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BOMBAY ACT No, Il OF 1959 1

[THE BomBAY VILLAGE PANCHAYATS AcCT, 1938].

( This Act received the assent of the President on 14th January 1959; the assent
was first published in the Maharashtra Government Gazette, Part 1V, on the
23rd January 1959).
Amended by Bom. 53 of 1959, :
Adapted and modified by the Maharashtra Adaptation of Laws (State and Con
current Subjects) Order, 1960,
Amended by Mah. 48 of 1961. Amended by Mah, 35 of 1972 (1-11-1973). %
L 2 ” ” " 4

5 of 1962. 38 of 1973 (1-11-1973) *
v w43 081962, oo 6 of 1975 (1-5-1975). ¥
3 LY L] 26 ol 1963' 2 ” ” 13 of 1975. i:
”» I (1] 35 Of 1963' ” o ” 16 Of 1975 (1-4-]976). ®
»oo» m 36 £ 1065, SO 11 of 1976 (14-4-1976). *
” " » 50 of 1965. » » ” 4 of 1981 (2-3-1981). *
» v w10 of 1968, LB e 56 of 1981 (2-3-1981), *
) ”» » 34 of 1970. »oo» i 2 of 1982 (6-1-1982), *

e 10 of 1990,
woom 10 of 1992. §
moor e 2] of 1994, £
oo 31 of 1994,

An Act to zmend and copsolidate the Iaw relating to the censtitution and
administration of village panchayats in the State of Bombay, and
for certain other maiters.

WHEREAS it is expedient to amend and consolidate the law relating to the
constitution and administration of village panchayats in the State of Bombay with
a view to establishing a village panchayat for every village or group of villages and
investing them with such powers and authority as mnay be necessary to enable them
to function as units of Jocal self-government and of development activities in rural
areas, and for certain other matters; It is hereby enacted in the Ninth Year of the
Republic of India as follows :—

CHAPTER L

PRELIMINARY.
1. This Act may be called the Bombay Village Panchayats Act, 1958, Short title,
2. (D) It extends to the whole of the 2[State of Maharashtral, except the areas Extent and

within the limits of a municipal corporation, municipality or cantonment commence-
established by or under any law for the time being in force. ment.

(2) It shall come into force on such date 3as the State Government may,
by wolification in the Official Gazette, appoint, :

1 g’_;}gr Zggtatcment of Objects and Reasons, see Bombay Gavernment Gazerte, 1958, Part V,
PR -aby,

¥ These words were substituted for the words * State of Bombay * by the Maharashtra Adapta-
tion of Laws (State and Concurrent Subjects) Order, 1960.

8 1st day of June 1959, vide G. N, L. 8. G. and P.H.D., No. VPA, 1059-P, dated
23rd May 1959.

* This indicates the date of commencement of Act, '

t This indicates the date of commencement of Act so far a8t amends the Bombay Village
Panchayats Act, 1958,

1 Section | of Mah. 13 of 1975 cams into force on 28-5-1975, sections 3 to 17, 19 to 21 and 24
to 18 came into force on 15-8-1975 and sections 2, 22 and 23 of the said Act came into force on
1-10-1975 vide G. N, R. D. D., No. VPA. 1074/12739-X1I, dated Ist August 1975 and section 18
(l:&me. }:n}tg_} Oforcc on 1-4-1979 vide G. N., R. D. D., No. VPA. 1074/12739/(1634)-X1I, dated 16th

arc X

§This Act came into force on 2-10-1992, vide G.N., R.D, and W.C.D.No.VPM.2692/223 CR-3824/
21, dated 16th September 1992,

£ This Act came into force on 23-4-1994 vide G.N., R.D, and W.C.D,, No. PRJ. 1093 CR-2194,/

06, dated 23rd April 1994. :



2 Bombay Villuge Panchayats Act, 1958 - [19459 : Bom. T

Definitions.

3. In this Act, unless the context otherwise requires,—
i * #* » * *® *® *®

(a-2) ““Auditor” means an Auditor as defined in the Bombay Local Fund Bom,
Audit Act, 1930 ?[and in relation to a panchaygi having an annual income
(including grant received from the State Government) of less than Rs. 5,000, ‘1’930
also includes an Exteasion Officer duly authorised in writing by the Chief
Executive Officer] ;

8(a-3) “ Backward Class of citizens” means such classes or parts of or groups
within such classes as are declared, from time to time, by the State Governinent
to be Other Backward Classes and Vimukta Jatis and Nomadic Tribes ;)

(1) “ building " includes a hut, shed, or other enclosure, whether used as
a human dwelling or for any other purpose whatsoever and also includes walls,
verandahs, fixed platforms, plintls, doorsteps and the like;

(2) “ bye-laws ” means the bye-laws made by the 4Zilla Parishad] under
section 177; ‘

b% * * * AR * #* &

(4) “ cattle ” includes elephant, camels, buffaloes, horses, mares, geldings,
ponies, colts, fillies, mules, asses, swine, sheep, ewes, rambs, lambs, goats and

kids;
b * #* # #* * % *
8[(6)*" Zilla Parishad™ mcans a Zilla Parishad constituted under the Maha- Mah.
rashtra Zilla Parishads and Panchuyat Samitis Act, 1961]; ‘1/92;
7% # * % * * ® * )
(8) “factory ” means a factory as defined in the Factories Act, 1948; LXIII

of
8[(84) “ Finance Commission ” means the Finance Commission constituted in 1948,
accordance with the proyisions of article 243-1 of the Constitution of Tndia;)

(9 “ Gram Sabha ™ means a body consisting of persons registered in the
electoral rolls relating to village comprised within the area of the panchayat;)

(10) ** land ” inciudes land which is built upon, or covered with water;

(1) = list of voters  means a list of voters provided for and maintained under
section 12;
[ 1] ] * * * * ’ % *

(13) “ octroi ” or “ octroi duty ™ means a tax on the entry of goods into a
village for consumption, use or sale therein;

(14) “ panchayat ” means a panchayat established or deemed to have been
established under this Act;

10[(144) * population >’ means the population as ascertained at the last pre-
ceding census of which the relevant figures, «“ whether provisional or final, ” have
been published;

(15) “ prescribed ”” means prescribed by rules;
(16) “ rules > means rules made, or deemed to have been made, under this Act;

1 This clause was deleted by Mah. 21 of 1994, s. 2(1).

® This portion was added by Mah. 13 of 1975, s. 2(a).

* Clause (a-3) was inserted by Mah. 21 of 1994, 5. 2(2). _

* These words were substituted for the words ** District Village Panchayat Mandal ** by Mah. 5
of 1962, s, 286, Tenth Scheduls. i

5 Clauses (3), (5) and (12) were deleted by Mah. 13 of 1975, s_ 2(b).

# Clause (6) was substituted by Mah. 3 of 1962, s. 286, Tenth Schedule.

7 Clause (7) was deleted, ibid.

! Clause (8A) was inserted by Mah. 21 of 1994, s. 2(3).

* Clause (9) was substituted ibid., s. 2(4).

¥ Clause (144) was inserted by Mah. 13 of 1975, s. 2(c).

1 The words, * whether provisional or final were deleted by Mah. 21 of 1994 8.2(5).

Bl



1959 ; Bom. Y)Y = RBombay Villuge Panchayats Act, 1958 ' 3.

(I7) “ Sarpanch > and “ Upa-Sarpanch » means a Sarpanch and Upa-Sarpanch
elected under section 30, Y30A,} 44 or 43;

(18) ** Scheduled Castes ™ means such castes, races or tribes or. parts of, or

groups within, such castes, races or tribgs as are deemed to be Scheduled Castes
in relation to the 2[State of Maharashtra) under article 341 of the Constitution
of India; .
i (19) * Scheduled Tribes ™ means such tribes or tribal communities or parts of,
or groups within, such tribes or tribal communities as are decemed to be Scheduled
Tribes in relation to the 2[State of Maharashtra] under article 342 of the Consti-
tution of India; o

(0) ** Secretary  means a secretary of a panchayat appointed or deenied to be
appointed under section 60 of this Act;

3(204) * State Election Commission® means the State Election Commission
consisting of a State Election Commissioncr appointed in accordance with the
provisions of clause (1) of article 243-K of the Constitution of India;]

(21) * street ”’ means any road, footway, square, court, alley or. passage accessi-
ble whether permanently or temporarily to the public, whether a thoroughfure
or not;

&% * * *® # * * #*

(23) “ tax ” means a tax, cess, rate or other impost leviable under this Act, but
does not include a fee;

S[(24) “ village” and *“a group of villages ” means the village or, as the case
may be, a group of villages specified in the notification issued under clause (g)
of article 243 of the Constitution of India;)

(25) “ ward ” means on area into which a village is divided under clause (5)
of sub-section (1) of section 10 for the purpose specified therein;

(26) the expression “ the term of a panchayat > means the period for which
the inembers thereof elected or deemed to be elected shali hold office under
section 27, ,

$[(27) the expressions “ Standing Committee”, “ Panchayat Sumiti” [* Chief
Executive Officer ”,] 8(* Block Development Officer ” and “ block grant ] shall

Mah. have the meaning respectively assigned to them in the Maharashtea Zilla
196 Parishads and Panchayat Samitis Act, 1961.]

CHAPTER 11
Gram Sabhas, ESTABLISHMENT AND CONSTITUTION OF Panchayats.
4. (D) "[Every village specificd in the notification jssued under clause (g) of Declaration

article 243 of the Constitution of India shall be known by the name of that village of village.
specified in that notification.]

1 These figures and letter were inserted by Mah. 21 of 1994 5,2(6).

® These words were substituted for the words © State of Bombay * by the Mabarashtra
Adaptation of Laws (Siate and Concurrent Subjects) Order, 1960.

8 Clause (204) was inserted by Mal. 21 of 1994, s. 2(7).

¢ Clause (22) was deleted by Mah. 13 of 1975, s. 2(d).

® Clause (24) was substituted by Mah, 21 of 1994, 5. 2(8).

¢ Clayse (27) was inserted by Mah. 5 of 1962, 5. 286, Tenth Schedule.

¥ These words were substituted for the words ** and Chief Executive Officer™ by Mah. 36 of 1965
s, 2(d).

® These words were substituted for the words “ and Block Development Officer * by Mah. 34
of 1970, s. 2. :

* This portion was substituted for the portion beginning with the words * After making » and
eading with the words * name of .... viilage® by Mah. 21 of 1994, 5. 3(2)(n).



4 Bombay Village Panchayats Act, 1958 © {1959 : Bom. I

Provided that, where a group of revenue villages or hamlets or other such
administrative unit or part thereof is [specified in that notification] to be a village,
the village shall be known by the name of the revenue Village, hamlet or as the
case may be, administrative unit or past thercof, having the largest population.

(2) ¥ Where the -circumstances so require to include or exclude any local
area from the local area of a village or to alter the limits of a village or that a local
area shall cease to be a village, then the notification issued in the like manner
after consultation with the Standing Committee and the panchayat  concerned,
at any timne, may provide to—]

(@) include within, or exclude from any village, any local area or otherwige
alter the limits of any village, or
(b) declare that any local area shall cease to be a village;

and thereupon the local area shall be so included of excluded, or the limits of the
village so altered, or, as the case may be, the iocal area shall cease to be a village.

Establish- 5. In every village there shall be a panchayar.
meuat of
panchayats,

8 % . » : R

Meetingsof 7. () There shall be held at least two Ineetings of the Gram Sabha Yevery finan-
Gram Sabha. cial year] on such date, at such time and place, as may be prescribed Yland if the
Sarpanch, or in his absence the Upa-Sarpanch fails without suflicient cause, to 9[hold
any one of such two meetings}, hie shall be disqualified for continuing as Sarpanch
or, as the case may be, Upa-Surpanch or for being chosen as such for the remainder
of the term of oflice of the members of the Panchayar. The decision of the Collector
on the question whether or not there was such sufficient cruse shall be final :j
| Provided that, the Sarpanch may, at any time of his own motion, and, shall,
on requisition of the Standing Comumiites, Panchayat Samiti, or Chief Exccutive
Oilicer, call a meeting of the Gram Sabha within the period specified in the
requisition; and, on failure to do so, the Chief Bxecutive Officer shall require the
Block Development Officer to call the meeting  within fifteen days from the
date he is so vequired to do. The meeting shall, notwithstanding the provisions
of sub-section (3), be presided over by him or any officer authorised by the Block
Development Officer, in that behalf]

(2) Any Officer authorised in this behalf by the ¥[Starding Committee, Panchayat
Samiti or Chief Executive Officer] by gencral or special order shall have the right
to speak in, and otherwise to take part in, the proceedings of a meeting of the Gram
Sabha, but shall not be entitled to vote.

(3) Unless otherwise provided in this Act, the Sarpanch, and in the absence of the
Sarpanch, the Upa-Sarpanch shall preside over every meeting of the Grem Sabha,
In the absence of the Sarpanch and Upa-Surpanch, the members of the Gram Sabha
shall elect one of the members of the panchayat present to preside.

* These words were substituted for the word * declared”, by Mah. 21 of 1994, s. 3(I)(b).

* This portion was substituted for the portion beginning with the words “After, consultation
and ending with the words “any time” by Mah, 21 of 1994, s, 3(2),

4 Section 6 was deleted, ibid, s. 4.

* These words were substituted for the words ** every year * by Mah. 36 of 1965, s. 4(a).

® These words werc added, ibid, s. 4(a).

® These words were substituted for the words * hold such two meetings *’ by Mah. 38 of 1973, 5.2,
7 This proviso was substituted for the original by Mah. 36 of 1965, s. d(b).

¥ These words were substituted for the word * Collector *. ibld.
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(#) If any dispute arises as to whether a person is entitled to attend a meeting
of a Gram Sabha, such dispute shall be decided by the person presiding, regard
being had to the entry in the list of voters for a whole village or ward thereof, as
the case may be, and his decision shall be final.

8. () The first mceting of the Gram Sabha in Yevery financial year] shall be ueld Pachayar
within two months from the commencement of that year, and the panchayat shall to placc

place before such meeting— - gﬁ?{f Gram
(/) the annual statement of accouats; Statement of
(i) the report of the administration of the preceding financial year ; asconnts

(1i) the development and other programme of work proposed for the curreng duties fS‘i:bha
financial year; Gram -

({v) the last audit note and rephes {if any) made thercto;

(v) any other matter which the YStanding Committee, Panchayat bamm or
Chief Executive or any officer authoriscd by the Standing Committes or Pavichayat
Samiti] in this bebalf) requires to be placed before such meeting.

(2) It shall be opento the Grami Sabhato discuss any or all of the matters
placed before it under sub-section (/) and the panchayat shall consider <uggestions,
if any made by the Gram Subha.

(3) A Gram Sabha shall carry out any other functions as the State Government
may by general or special order require.

9. Every panchayar shall be a body corpomtc by the name of “ the Village Incorpora-
Panchayat of............. et , having perpstual succession and Hon of
a common seal, with power to acquire and bold property, both moveable and P4charess.
immovable, whether within or witiout the limits of the village over which it has
authority and may in its corporaic pame su¢ and be sued.

10. (1) Subject to any general er special order which the State Govemmcnt C‘omtxtuuon'
may make in this behalf,~—-

3(a) A panchayat shall consist of,—

(i) such number of members not being less than seven and not more than
‘[seventeen as the State Election Commission may deiermine], who shall be
elected in accordance with section 1i:

¥Provided that, the ratio between the population of the territorial area
of a panchayat and the number of seats in such panchigvat to be filled by
election shall, so far as practicable, bz the same throughout the Stats.]

bi * L & 3

patzcha JURN

(b) each village shall be divided into such number of wards, and the number

of members of a panchayat to be elected from each ward shall be such, as may
be determined °[in the prescribed manner by the State Election Commlssmn or
an officer authorised by 1t.]:

T3 These wards were substituted for the words ** every year ** by Mahménﬁ of 1965, 5. 5.

% These words were substituted for the words * Panchayat Mandal or Collector or any Odicer
authorised by the Colicctor ™ by Mah. 5 of 1962, s. 286, Tenth Schedule.

3 Clause (@) was substituted for the original by Mah. 6 of 1575, 5. 50, Schedule,

4 These words were substituted for the words “ fifteen as the Collector may detormine *, by
Mah. 21 of 1994, 5. 5. (1) (@) ().

* This proviso was added ibid., s. 5. (1) (a)(ii).
* Sub-clause (if) and the Explanation thereto were deleted, ihid., s. § (I){a)ii).

* These words were substituted for the words “ by the Collector in the prescribed manner »,
ibid.,s. S(I)bXi). P nee



6 Bombay Village Panchayurs Act, 1958 [1959 : Bom. I

YProvided that, the panchayar wrcu shall be divided inte wards in such manner
that the ratio between the population of each ward ¢l the nmunber of seats allotted
to it shall, so far as. practicable, be the same throughout the paichayat rea.]

2[(2)(4) In the seats to be filled in by election in a Panchayot there shall be
seats reserved for persons belonging to the Scheduled Castes, the Scheduled Tribes,
Backward Class of citizens and women, 25 may be determtned by the State
Election Compmission in the presciibed manner ;

(b) the seats to be reserved for the persons belonging to the Scheduled Custes
and the Scheduled Tribes in a Panchavat shall bear, a8 nsarly as may be, the same
proportion to the toiz! number of seuts to be filled in by direct election in that
panchayat as the popul.tion of the Scheduled Castes or, as the case may be, the
Scheduled Tribes, in that panchayat aven beers to the total population of thit area
and such seats siidl be allstted by rotation to different wards in o panchayai :

Provided that, one third of the total number of seats so reserved shall be reserved
for women belonging to the Scheduled Castes or, as the case may be, the Scheduled
Tribes; '

(¢) the seats to be reserved for perSons belonging to the category of Backward
Class of citizens shall be 27 per cent. of the totul .wumber of seats to be illed in by
¢lection in a panchayai wnd such seats shall be allotted by rotation to different wards
in a Panchayat :

Provided that, one third of the total number of sea’s so reserved shall be reserved
for woman belonging to the category of Backward Class or citizons;

(d) one third (including the number of seats reserved for women belonging to the
Scheduled Castes, the Scheduled Tribes znd the category of Bockward Class of
citizens) of the total number of seats io be filied i by direct election in a panchayat
shall bs reserved for women and such seats shll be sliotted by rotation to different
wards in a panchuyat.

(24) The reservation of seats (other than the reservation for women) under sub-
section (2) shall cease to have efitct on the expiration of the period specified in
article 334 of the Constitution of India.] :

(3) If for any reason an election does not result in the return of the required
number of qualifica persons willing to take office, the 3[Stunding Committee]
shall, as soon as poszible, appoeint from persons quulified to be clected, such persons
as are necessary tc make up the required number, and the porsong so appointed
shall be deemcd to have buen duly elected under sab-section (1). 4{The names of
members falling under clause (@) of sub-section (/)] und also members appointed
as aforesaid shall be published by the 9 State Elcciion Commissioner] in the prescrib-
ed manner,

(4) Notwithstanding anything in sub-section (/) where twe-thirds or more of the
total nwmber of members required to be elected Yunder sub-clause (i) of clause (a)
of sub-section (/)] are eleoted, failure to elect the rémaining members shall not affect
constitution of the panchayat.

i This proviso was added by Mah. 21 of 1994, s, S(I)(b)(ii).
% Sub-sections {2y and (2.1) were substituted, bid., s. 5(2).

 These words were substituted for the words ** Panchayat Manda! by Mah. 5 of 1962, s, 286,
Tenth Schedule, '

* These words were substituted for the portion beginning with * the names of the elected
members * and cnding with “ as the case may be ” by Mah, 6 of 1975, Schedule.

5 These words were substituted for the word * Collecior », by Maiw 21 of 1994, 5. 5(3),
® These words, brackets, fetter and flgure were inseried, by Mah. 6 of 1973, Schedule.

iy



1959: Bem. 1) . Bombay Village Panchayats Act, 1958 7

111, (I) An election io onstitute a panchayat shall be completed— Election.

() in the case of the establishment of a panchayai for the first time, as soon as
may be practicabie;

{(b) in the case of panchayat, existing for the time being, before the expiry of
its duration of five years as prescribed in sub-section (/) of section 27;

(e} in the casc of the dissolved panchayat, before the expivation of a period of
six months {rom the date of its dissolution :

Provided that, where the remainder of the period for which the dissolved
panchayat would have continued is icss than six mouths, it shall not be necessary
to hold any eleciion undev this clanse for consiituiing the panchayur for such
period; _

. (d) in the case of an interim panchuyal referred to ip suction 157, before the
expiry of the period of onc year as specificd in sub-section (1) of section 158.
(2) The clection of merabers of panchayat or election to fill any vacancy shall be
held on such date as the State Election Commission may appoint in this behalf,
(3) Notwithstanding anything contained in section 10, if the vacancy of a member
occurs within six montis precading tiee dute 0 wiich the term of oifice of the
members of the panchayat expires under section 27, thwe vacaucy shall not be flled,
(4) Such election shall be conducted in the prescribed manner.]

12. () The clectoral roll oi' the 2[Maharasatra Legislative Assembly] prepared List of
XL under the provisions of the Represc.tation of the People Act, 1950, and in force on Yoters.
of gych day as the State Government may by general or special order notify in this
0. behalt for such part of the constituenscy of the Aseembly as is inciuded ina ward or
a village shall be the list of voters ivr such ward or vilage.
(2) An officer designated by the ¥Statc Election Commission] in this behalf shall
maintain a list of voters for each such ward or viilage,

13. (1) Every person 4 who is not less than 21 years oi age on the last dale fixed Persons
for making nomination {or every general eleciion or bye-clection and] whose name 3:;'?““;3 fb‘;
is in the list of voters shail, unless disqualified under this Act of any oiher law 1or ejected.
the time being in force, be qualiiied to vote at the clection of a member for
the ward to which such list periains, _ ,

(2) Every person whose name is in the list of voters shall, unless disqualified under
this Act or under any other law for the time being in force, be qualified to be elected
for any ward of the village. No person whose name is not eniered in the iist of
yoters for such village shall be qualified to be ciccied for any waid of the village.

(3) Subject to any disqualification incurrved by a person, the list of voiers, shall
be conclusive evidence for the purpose oif determining under this section whether
any person is qualified or is not qualified to voic, or as the case may be, is qualified
or is not qualified to be elected, at any eieclion,

5[13A. If a person is elected to more than one seat in a village panchayat, then Vacation of
unless, within the prescribed time Lie resigns all but one of the scats by notice in 5638
writing signed by him and addressed to the 9[State Eleciion Commission or any
ofticer auihorised by it]in this behalf, all the seats shall become vacant. ]

1 Section 11 was substituted for the original by Mah, 21 of 1994, s. 6.

* These words were substituied for the words “ Bombay Leuzisiative Assembly” by the
Maharashtra Adaptation of Laws (Staie and Concurrent Subjecis} Order, 1960.

3 These words were substituted for the word * Collector by Mal. 21 of 1994, s.7.

4 These words were inserted ibid; 5.8,

¢ Section 13A was inserted by Mah. 36 of 1965, 3. 7.

8 These woids were substituted for the words ** Collector or any officer authorised by him *. by

Mah., 21 of 1994, s. 9.
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{‘,)és?}fﬁ' 14, No person shall be a member of a panchavat cortinue as such, who-—
A1H0N8, . X .
(_a). has, whether bofore or after the commencement of this Act, been
convicted— :
(i) of an offence under the Untouchability (Offences) Act, 1935, or under XX1I
the Bombay Prohibition Act, 1949 or any law corresponding thereto in force °f5 5
in any part of the Stxte, unless a period of five years, or sugh lesser period L%m:
as the State Government may allow in any particular case, has elapsed since xxv
his conviction, or . o&
. . 1949,
(if) of any other offence and been sentenced to imprisonment for not less
than six montis, unless a period of five years, or such lesser period as the State
Govermment may allow in any particular case, has elapsed since his release; or
{(a-1) has been disqualified by or under any law for the time being in force for
the purposes of elections so the Legislature of the Maharashtra State :
Provided that, no person shall be disqualified on the ground that he is less than
twenty-five years of age, if he has attained the age of twenty-one years.];

(b) has been adjudged by a competent court.to be of uncound mind;

(¢) has been adjudicated an insolvent and has not obtained his discharge; or
2f(c-1) having held any office under any Government ot local authority, has

whether before or after the commencement of this Act, been dismissed for mis-
conduct, unless a period of five years has clapsed since his dismissal; or]

(d) has been remioved from office under sub-section (I) of section 39 and
a period of five ycars has not elapsed from the date of such removal, unless he
has, by an order of the Staic Government notified in the OQfficial Gazette, been
relizved from the disqualification arising on account of such removal from

office ; or

{e) has been dicquaiified from holding office under sub-section (2) of section
39 and the period for which he was so disqualified has not elapsed; or

(f) holds any salaried office or place of profit in the gift or disposal of the
Panchayar, while holding such office or place; or

() bus directly or indirectly, by himself or his partner, any share or interest
in any work done by order of the Punchayat, or in any contract with, by or on
behalf of, or employvinent with or under, the Panchayat, or

(h) fails to pay any tax or fee due to the Panchayat Mor the Zilla Parishad
within three months from the date on which the amount of such tax or fee is
demanded, and a bill for the purpose is duly served on him; or]

4(h-1) fails to pay the amount of surcharge or charge under section 140 or the
amount ordered to be paid under section 178 together with intcrest, if any,
within the period provided in that behalf, and where an appeal has been
made, then within one month from the date of receipt of the decision rejecting
such appeal;]

() is a servant of the Government or a servant of any local authority; or

(/) has voluntarily acquired the citizenship of a foreign state, or is under aay
acknowledgement of allegiance or adhercnce to a foreign State; or

1. Clause («-I) was substituted Mah. 21 of 1994 5. 10.

2 This clause was inserted by Mah. 36 of 1965, s, 8(J).

* These words were substituted for the portion beginning with the words * within thres months"
and ending with the wordz and figures “‘scction 129 or 7, ibid., 3. 8(2).

¢« Clause (A-1) was inserted by Mab. 13 of 1975, 5. 4(b).

tw
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(k) is disqualified under any other provisions of this Act, and the period for
which he was so disqualified has not elapsed.

Explanation ].—A person shall not, by reason only of his being a shareholder
in or a member of, any incorporated or registered company or a co-operative society
registerad under any law for the time being in force in the Y{State of Muharashtra]
be held to be interesied in any contract cniered inte between the company or
co-operative society and the Panchayat.

8 Explanation 14.~A person shall not be disqualified under clause (g) by reason’
only of such person,—
(i) having a share or interest in any newspaper in which any advertisement
relating to the affairs of the Panchayat is inserted ; or
(i) having a share or interest in the occasional sale to the panchayat of any
article in which he regularly trades, or in the purchase from the panchavat of
any article, ofa valuein either case not excecding inany financial year two
bundred rupees; or
(iii) having a sharc or interest in the occasional letiing out on hire to the
panchayat or in the hiring from the panchayat of any article for an amount not
exceeding in any financial year {wenty-five rupees or such higher amount not
exceeding one hundred rupees, as the panchuyat, with the sanction of the Collector
may fix in this behalf; or
(iv) having any share or interest in any lease for a period not exceeding ten
. years, of any immovable property or in agreement for the same; and before such
lease or agreemcnt is executed, the Block Development Officer certifies that
no other suitable premiscs were availabe to the panchaye: on lease.]

Explanation 2.-—For the purposcs of clause (4)-—

(/) a person shall not be deemed to be disqualified if he has paid the amount of -
any tax or fee due, prior to the day prescribed [or the nominaticn of candidates:

(i1) failure to pay any tax or fee due to the panchayat by a member of an un-
divided Hindu family, or by a person beloniging to a group or unit the meinbers
of which are by custom joint in estate or residence, shall be deemed to disgnalify
all members of such undivided Hindu family or as the case may be all the members
of such group or unit,

¥ Explanation 3.—For the purposes of clause (i), a Police Patil appointed under
%’% section 5 of the Maharashtra Village Police Act, 1967, shall be deemed to be a servant
of of Goverument. ] _
1967,
4§ Explanation 4.—For the purposes of clause (g), a person shall not be desmed
to have any share or interest in any employment by reason only of any relation of
his being employed with or undor a panchayat, as an officer or servant thereof]

¥[14A. If any person,— : Disqua:!i_ﬁcé--
(a) is convicted of an oﬁ'c_:nce punishable under section 153A or section 171F tion arising
XLV or section 171F or sub-section (2) or sub-section (3) of section 505, of the Indian C’Q.‘rthf}il

“sgf Penal Code, or of an oﬁ'ence‘punishable under section 24, or clause () of sub- convictions
* gection {2) of section 25 of this Act; or _ and corrupt
. practices
under this
. Act.

1 These words weye substituted for the words “ State of Bombay* by the Maharashtra Adaptation
of Laws (State and Concurrend Subjects) Order, 1960.

% This Explanation was inserted by Mah, 36 of 1965, 5. 8(3).

8 This Explanarion was substituted for the original by Mah. 13 of 1975, s, 4(¢).

4 This Explanation was inserted by Mah. 34 of 1970, ¢, 3.

§ Sestion 14A was inserted by Mah, 13 of 1975, s, 5.
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(b) is upon trial of an election petition under section 15 of this Act, found
guilty of any corrunt practice,

he shall be disqualified for being elected, or fot continuing as a member, or for
voting at any election to a panchayat, unless & period of six yeurs from the date of
the conviction o1 from the date on which a declaration that the candidate is dis-
qualified is made under sub-section (5) of section 15 of this Act, or such lesser period
which the State Government may allow in any particular case has elapsed.]

Deptermina- 15, (/) Ifthe validity of any election of a member of a panchayatis brought
va“‘({?t; gtf" in question by 1[any candidate at such election or by] any person qualified to vote
eleciions : at the clection to which such question refers, 2[such candidate or person] may, at

enquiry any time within fifteen days »fter the date of the d=claration of the result of the
by Judge : election, apply % ¥ * ¥ % * * tc the Civil Judge (Junior
procedure. Division), «nd if there be no Civil Judge (Junior Division) then to the Civil Judge
(Senior Division) (here after, in each incase, referred to as * the Judge ') having
ordinary jurisdiction in the area within which the clection has been ot should have

been held for the determinaticn of such quesstion.

(2) Any enquiry shall thereupon be held by the Judge and he may after such
enquiry at he deems necessary pass an order, confirming or amending the declared
result, or setting the election aside. For the purposes of the suid equuiry the spid
Judge may excrcise all the powers of a civil court, and his decision shall be conclu-
sive. 4(If the election is set aside, a dote fur holding a fresh election shall forthwith
be fixed under section 11.]

(3) All applications received under sub-section (I)--

(a) in which the validity of the election of members to represent the same ward
is in question, shall be heard by the same Judge; end

(&) in which the validity of the election ¢f the same member elected to represent
the same ward is in question, shall be heurd together.

(4) Notwithstanding anything contained in the Code of Civil Procedure, 1908, V of
the Judge shall not permit («) any application to be compromised or withdrawn 1908,
or (b) any person to alter or amend any pleading unless he is satisfied that such
application for compromise or withdrewal or the application for such alteration
or amendment is bona fide and not collusive,

(5) (@) If on holding such enquiry the Judge finds that a condidate has for the
purpose of the election committed a corrupt practice within the meoning of sub-
section (6) he shall declure the candidate disqualified for the purpose of that election
and of such fresh clection as may be held under 3[sub-section (2)] and shull set aside
the election of such candidate if he has been elected.

(®) If, in any case to which clause (o) does not apply, the validity of an election
is in dispute between two or more cundidates, the Judge shall after o scrutiny and
computation of the votes recorded in fuvour of cach candidate, declare the candi-
date who is found to have the greatest number of valid votes in his favour to have
been duly elected:

Provided that for the purpose of such computation no vote shall be reckoned
as valid if the Judge finds that any corrupt practice was committed by any person
known or unkonw, in giving or obtaining it :

f—ee — e

A These words were inserted by Mah. 36 of 1965, s. 9(J).

t These words were substituted for the words ** such person , ibid.

3 The portion from ** (@) in the Hyderabad area ™ to ** transferred territories ”* was omitted. byt he
Maharashtra Adaptatinn of Laws (Btate and Concurrent Subject) Grder, 1960,

+ This porttion wes added by Mah. 36 of 1965, 5. 2). )

8 These words, brackets snd figure were substtuted for the word andfigures ” section 17 * by -
Mah. 36 of 1965, A(3). .

U
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Provided further that after such computativn if an equality of votes is found
to exist bztween any candidates and the addition of one vote will entitle any of
the candid.tes to be declired elected, one udditional vote shall be added to total
number of valid votes found to have been received in favour of such candidate or
candidates, as the case may be, selected by lot drawn in the presence of the Judge in
such manner as he may delermune.

(6) A person shall be deemed to have committed a corrupt practice,— )

(4) who, with a view to inducing any voter to give or to refrain from giving
a vote in favour of any candidate, offers or gives any money or valuable consi-
deration, or holds out any promisc of individual profit, or holds out any threat
of injury to any person, ot

(b) who, with a view to inducing any person to stand or not to stand or to
withdraw from being a candidate at en clection, offers or gives any money or
valuable conuideration or holds cut any p.omise of individual profit or holds
out any thrcat of injury to any person, or

(¢) who hires or procures, wheiher on payment or otherwise, any vehicle or
vessel for the conveyance of any voter (other than the persen himself, the members
of his family or his agent) to and from any poliing station :

Provided that the hiring of a vehicle or vessel by a voter or by several voters at
their joint cost for the purpose of conveying kim or them to or from any such polling
station shall not be deemed to be & corrupt praciice under this clause if the vehicle
or vessel so hired is a vehicle or vessel not propelled by mechanical power :

Provided further that the use of any public transport vehicle or vessel or any
tram-car or railway carriage by any voter at his own cost for the purpose of going
to or coming frcm any such polling station shall nct be deemed to be a corrupt
practice under this clause.

Explanation }.—A corrupt practice shall be deemed to. have been committed by
a candidate, if it has been committed with his knowledge and consent, or by a
person who is acting nnder the general or special authority of such candidate with
reference to the election.

Explanation 2.—*“A promise of individual profit” does not include a promise to
vole for or against any particuiar measure which may come before a panchayat
for consideration, but subject thereto, inciudes a promise for the benefit of the
person himself or any persen in whom he is interested.

Explanation 3.—The expression *“ vehicle ” means any vehicle used or capable
of being nsed for the purpose of road transport, whether propelled by mechanical
power or otherwise, and whether used for drawing other vehicles or otherwise.

1[(7) Tf the validity of any election is brought in question only on the ground of
an error made by the Officer charged with carrying out the rules made in this behalf
under section 176 read with sub-section (2) of section 10 aund section I, or of an
ir]regularity or informality not corruptly caused, the Judge shall not set aside the
election.]

¥15A. No election to any panchayat shall be called in question except in accor- Bar to

dance with the provisions of <ection 15; and no court other than the Judge referred itﬂ*effer:ﬂ‘ée
Y COwetd

to in that section shall entertain any dispute in respect of such election.] electoral
matters.
16. (1) If any member of a panchayat,— Disability
from conti-

- (@) who is clected or appointed as such, was subject to any of the disqualifi- nying
cations mentioned in section 14 at the time of his election or appointment, or membess.

1 Sub-soction (7) Was added Wy Mak., 34 of 1970, s, 4,
 8ection 15A was inserted by Mah. 21 of 1994, s, 11. . ,
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(b) during the term for which he has been elected or appointed, incurs any of
the disqualifications mentioned in section 14,

he shall be disabled from continuing to be a member, and his office shall become
vacant.

(2) If any question whether a vacancy has occured under this section is raised
by the Collector suo motu or on an application made to him by any person in that
behalf, the Collector shall decide the question as far as possible within sixty days
from the date of receipt of such application. Until the Collector decides the question,
the member shull not be disabled under sub-section (7) from continuing to bea
member.] Any person aggrieved hy the decision of the Collector may, within & period
of fiftec days from the date of such decision, appeal to the State Government,
and the orders passed by the State Government in such appeal shall be final :

Provided that no order shall be passed undsr this sub-seciion by the Collector
against any member without giving him a reasonable opportunity of being heard.

17. [Fresh election if election or appointment is invalid] Deleted by Mah. 36 of
1965, 5, 11.

Prohibition 18, (I) No person shall, on the date or dates on which a poll is taken in any
of %n;?sxf;g% polling station. commit any of the following acts within the polling station, or in
polling 40Y_public or private place within a distance of one hundred yards of the polling
stations, station, namely —
(a) canvassing for votes; or
{b) soliciting the vote of any voter; or
(c) persuading any voter not to vote at the election; or
{(d) persmading any voter not to vote for any particular candidaie; or

{e) exhibiting any notice or sign {other than an official notice) relating to the |

election.

(2} Any person who contravenes the provisions of sub-section (/) shall, on
conviction, be punished with fine which may extend to two hundred and fifty
‘Tupees.

(3) Au oiience punishable under this section shall be cognizable.

Penalty for 19, (/) No person shall, on the date or dates on which a poll is taken at any
disorderly polling station,—
conduct in (s . .
or near (@) use or operate, within or at the entrance of the polling station, or
polling  in any public or private place in the neighbourhood thereof, any apparatus
station,  for amplifying or reproducing the human voice, such as a megaphone or a
loud-speaker, or
(b) shout, or otherwise act in a disorderly manner, within or at the entrace
of the polling station or in any public or private place in the neighbourhood
thereof 80 as to cause annoyance to any person visiting the polling station
for the poll, cr so as to interfere with the work of the officers and other
persons on duty at the polling station.

(2} Any person who contravenes, or wilfully aids or abet the contravention of,
the provisions of sub-scction (I) shali, on conviction, be punished with fine which
may cxtend to two hundred and fifty rupees.

(?) If the presiding officer of a polling station has reason to believe that any
person is comitting or has committed an offence punishable wunder this
section he may direct any police officer to arrest such person, and thereupon
the police officer shall arrest him. :

(4) Any police officer may take such steps and use such force, as may be reaso-
nably necessary for preventing any contravention of the provisions of sub-section
(1), and may seize any apparatus used for such contravention,

1 This was- substituted for the portion beginnipg with the words * In every case  and ending with
the words “ from continuing to be 2 member ” by Mah, 36 of 1968, s, 10.

et



1969 : Bem. MK} Bowbay Village Panchayats Act, 1958 13

20, (1) Any person who during the hours fixed for the poll at any polling sfation, Pepalty for
misconducts himself or fails to obey the lawful directions of the presiding officer {’:‘50011]1.‘1“‘3‘
may be removed from the polling station by the presiding officcr or by any officer :taﬁ%nl.ng

on duty or by any person authorised in this behalf by such presiding officer.

(2) The powers conferred by sub-section (1) shall not be exerciscd so as to prevent
any voter who is otherwise entitled to vote at a polling station from having an
opportunity of voting at that station.

(3) If any person who has been so removed from a polling station re-enters
the polling station without the permission of the presiding officer, he shail, on
conviction, be punished with finc which may extend to two hundred and fifty
rupees.

(é) An offence punishable under sub-section (3) shall be cognizable. ]

21. (I) Where an election is held by ballot, every officer, clerk, agent or other Maintenance
person who performs any duty in connection with the recording or counting of of secrecy of
votes at an election shall maintain and aid in maintaining, the secrecy of the voting YOU™
and shall not (except for some purpose authorised by or under any law) commu-
micate to any person any information calculated to violate such secrecy,

(2) Any person who contravenes the provisions of sub-section (/) shall, on
- conviction, be punished with imprisonment for a term which may extend to three
months or with fine or with both.

22. () No person who is a returning officer, or a presiding or polling officer Officers, ete,
at an clection or an officer or a clerk appointed by the returning officer tor the at °I°°“°“’f
presiding officer to perform any duty in connection with an election shall, in the 2:;5%:?; or
conduct or the management of the election, do any act (other than the giving of or influence

his vote) for the furtherance of the prospects of the election of a candidate. voting.

() No such person as aforesaid, and no member of a police force, shall
endeavour—

(2) to persuade any person to give his vote at an election, or
(b) to dissuade any person from giving his vote at an ¢lection, or
(¢) to influence the voting of any person at an election in any manner,

(3) Any person whe contravenes the provisions of sub-section (Z) or sub-section
(2) shall, on conviction, be punished with imprisonment for a term which may
extend to six months er with fine or with both.

23, (1) If any person te whom this section applies is without reasonable cause Breaches of
guilty of any act or omission in breach of his oflicial duty, be shall, on conviction, official duty

be punished with fine which may extend to five hundred rupees. : P

(2) No suit or other legal procecdings shall lie against any such person for elections.
damages in respect of any such act or omission as aforesaid.

(3) The persons to whom this section applies are the returning officers, presiding
officers, polling officers and any other persons appointed to perform any duty in
connection with the maintenance of the list of voters, the receipt of nominations
or withdrawal of candidatures, or the recording or counting of votes at an clection;
and the expression “official duty™ shall for the purposes of this section be construed
accordingly, but shall not include duties imposed otherwise than by or under this
Act. '

~=24. (I) Any person who, at any election, fraudulently takes, or attempts to take Removal of
a ballot paper out of a polling station, or wilfully aids or abets the doing of any such g%rgtp%?l‘i);;’

aet, shall, on conmviction, be punished with imprisonment for a term which may gtations to be
extend 1o enme yeur or with Ame whick may extend to five hundred rupees orwith an offence.
bath. '

M 43482
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(2) If the presiding officer of a polling station has reason to believe that any person
_is committing or has committed an offence punishable under sub-section (/), such
officer may, before such person leaves the polling station, arrest or diract a police
officer to arrest such person and may search such person or cause him to be searched
by a police officer ;

Provided that when it is necessary to cause a woman to be searched, the search
shall be made by another woman with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made over
for safe custody to a police officer by the presiding officer, or when the search is
made by a police officer, shall be kept by such officer in safe custody.

(9 An offence punishable under sub-section (f) shall be congnizable.

Other 25. (I) A person shzll be guilty of an offence if, at any election, he—

°H°ge°°n§ﬁfl‘: (o) fraudulently defaces or fraudulently destroys any nomination paper; or

therefor. (b) fraudulently defaces, destroyes or removes any list, notice or other document

affixed by or under the authority of a returning officer; or

(¢) fraudulently defaces or fraudulently destroys any ballot paper or the official
mark on any ballot paper; or

(d) without duc authority supplies any ballot paper to any person ; or

(e) fraudulently puts into any ballot box anything other than the ballot paper
which he is authorised by law to put in; or’

(f) without due auvthority destroys, takes, opens or otherwise interferes with
any ballot box or ballot papers then in use for the purpose of the election; or

(g) fraudulently or without due authority, as the case may be, attempts to do
any of the foregoing acts or wilfully aids or abcts the doing of any such act.

(2) Any person guilty of an offence under this section shall—

(@) if he is a returning officer or a presiding officer at a polling station or any
other officer or clerk emnloyed on official duty in connéction with the election, on
conviction, be punished with imprisonment for a term which may extend to two
years or with fine or-with both; '

(b) if he is any other person, on conviction, be punished with imprisonment for
a term which may extend to six months or with fine or with both.

(3) For the purposes of this section, a person shall be deemed to be on official
duty if his duty is to take part in the conduct of an election or part of an election
including the countivg of votes or to be responsible after an election for the used
ballot papers and other documents in connection with such election, but the expres-

- sion * official duty ” shall not include any duty imposed otherwise than by or under

this Act. :
(4) An offence punishable under clause (b) of sub-section (2) shall be cognizable.

Prosecution 26, No Court shall take cognizance of an offence punishable under section 22 or
In certain ypder section 23 or under clause (a) of sub-section (3) of section 25 unless there is

offences

" complaint made by an order of, or under authority from the Collector.

Termof 27. (I) The members of a panchayat shall, save as otherwise provided in this

mem

office
be

;f Act, hold office for a I[term of five years].

N

3A(2) The members of a panchayat constituted upon its dissolution before the
expiration of its duration shall continue only for the remainder of the period for
which the members of the . dissolved panchayat would have continued under
sub-section (/) had it not been so dissolved.]

1 These words were substituted for the words " term of four years ” by Mah, 38 of 1973, 3. 3(1;._
¥ Sub-section (2) was substituted for the original by Math. 21 of 1994, 5. 12.
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28, (I) The term of office of the members clected at a general election Commence-
1 * ® * * * ment of
or appointed under sub-section (3) of section 10 shall be deersed to commence on z,eéqnc;?f
the date of the first meeting of the panchayat. The first meeiing of the panchayat
shall be held on a day fixed by the 3 Collector] 3as soon as may be after the publica-
tion of the names of the elected members under section 10; and such date shall not—
(@) in the case of first mecting after general election, be later than the day
immediately following the day of expiry of the term of outgoing members; and
(i) in the case of election held after the dissolution of the panchayat, be later
than the date of expiry of the period of six months from the date of dissolution of
the panchayat.)
4 ¥ *

[ ] * x

429. (I) Any member who is elected may resign his office by writing under his Resignation
hand addressed to the Sarpanch and the Sarpanch may resign his office of member of éngl.nber
by writing under his hand addressed to the Chairman of the Panchayat Samiti, ?ggaréisg;tes
The resignation shall be delivered in the manner prescribed. resignation.

(2) On receipt of the resignation under sub-section (I), the Sarpanch or, as the
case may be, the Chirman of the Panchayat Samiti shall forward it to the Sccrstary
who shall place it before the mecting of the panchayat vext following.

(3) If any member or the Sarpanch whose resignation is placed before the
- meeting of the panchayat wants to dispute the genuineness of the resignation, he

shall refer such dispute to the Collector within seven days from the date on which
his resignation is placed before the meeting of the panchayat. On the roccipt of
dispute, the Collector shall decide it, as far as possible within fifteen days from the
date of its receipt. o

(4) The member or Sarpanch aggrieved by the decision of the Collector may,
within seven days from the date of receipt of the Collector’s decision, appeal to the
Commissioncr who shall decide it, as far as possible, within fifteen days from the
date of receipt of the appeal

(3) The decision of the Collector, subject to the decision of the Commissioner
in appeal, shall be final, :

(6) The resignation shall take effect,~—

(a) where there is no dispute regarding the genuineness, after the expiry of seven
days from the date on which it is placed before the meeting of the panchayat.

(b) where the dispute is referred to the Collector and no appeal is made to the
Coramissioner after the expiry of seven days from the date of rejection of the
dispute by the Collector ;

(c) where an appealis made to the Commissioner, immediately after the appeal
is rejected by the Commissioner.]

130. (1) Every panchayat shall be presided over by a Sarpanch who shall Be piection of
elected by, and from amongst, the elected members thereof. Sarpanch,

(2) The election of the Sarpanch shall be held in the first meeting held afier every
general election. B

. 1The portion beginning with the word * including ” and ending word and figures * section 10*

was deleted by Mah, 21 of 1994, 5. 13(I)a).
S ]’] ;I‘dhils word was substituted for the words “ Chicf Executive Officer ¥ by Mah. 43 of 1962, 5.. 26,

C uie , .

1 This portion was substituted, for the portion beginning with the words ** within four weeks »
and ending with the word and figures * section 107, by Mah. 21 of 1994, 13(1)(3).

¢ This proviso was deleted fbid., s. 13()(r).

5 Bub-gection (2) was deleted ibid., 5. 13(2).

¢ Baction 29 was subsiitnted for the oviginal by Mih 13 of 1973, 4. 6.

7 Beotion 30 was substituted by Mah, 21 of 1994, 3, 14, _

M 4345-2a




16 Bombay Village Panchayats Aer, 1958 - [1959 : Bem. IIL

(3) No member of a Panchayat shall be eligible for being elected or for con-
tinuing, as Sarpanch if he holds the office of the President or Vice-President of any
Zilla Parishad or Chairman of any Subjects Committee thereof or the Chairman
or the Deputy Chairrman of any Panchayat Samiti; and if a Sarpanch is elected to
any of such offices, his office as Sarpanch shall become vacant from the date of
such election.

(4) There shall be reservation in the offices of the Sarpanchas in the Panchayats
for the members belonging to the Scheduled Castes, the Scheduled Tribes, the
category of Backward Class of citizens and women as follows :—

(a) the number of offices of Sarpanchas to be reserved for the Scheduled Castes
and the Scheduled Tribes in the panchayats shall bear, as nearly as may be,
the same proportion to the total number of such oflices in the panchayats as
the population of the Scheduled Castes in the State or of the Scheduled Tribes
in the State bears to the total population of the State:

Provided that, one-third of the total number of offices so reserved shall be
reserved for women belonging to the Scheduled Castes or, as the case may be,
the Scheduled Tribes;

(b) the offices of Sarpanchas to be reserved for persons belonging to the
category of Backward Class of citizens shall be 27 per cent. of the total number
of such offices in the panchayats :

Provided that, one-third of the offices so reserved shall be reserved for women
belonging to the category of Backward Class of citizens.

(c) one-third of total number of offices of Sarpanchas (including the number
of offices reserved for women belonging to the Scheduled Castes, the Schedaled
Tribes and the category of Backward Class of citizens) in the panchayats shall be
reserved for women,

(5) The number of offices reserved under this section shall be allotted by rotation
to different panchayats in the prescribed manner.

(6) The reservation of offices of Sarpanchas (other than the reservation for
women) shall cease to have effect on the expiration of the period specified in article
334 of the Constitution of India.]

Election of 1[30A. (1) Every panchayat shall elect one of its elected members to be Upa-
Upa- Sarpanch, :
Sarpanch,
(2) The provisions of sub-sections (2) and (3) of section 30 shall mutatis mutandis
apply in the case of Upa-Sarpanch.)

Term of 31. Save as otherwise provided in this Act, a Sarpanch and an Upa-Sarpanch
office of shall hold office for the term of the panchayat
2% * *

Sarpanch * *
and Upa-
Sarpanch. : i o

(X * * * . *

Travelling 4[32A. The members of a panchayat (including its Sarpanch and Upa-Sarpanch)
and daily may be paid such travelling and daily allowances for journeys undertaken in

allowances i i ;
to Mo s relation to any business of the panchayat as may be prescribed.]

! Section 30A was inserted by Mah. 21 of 1994, s .15, -

® The words ** and when the term is extended also for such extended term* were deleted, /bid,
8.16, :

# Section 32 was deleted, ibid., s. 17. ,

! Section 32A was ingerted by Mah. 36 of 1965, s. 15.

Foa -k
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33. (I) On the establishment of a panchayatsfor the first time under this Procedurs
Act, or on its reconstitution or establishment ander sections 145 and 146, or f‘;f;'“""’;'
on the expiry of the term ¥ * of a panchayat a mecting shall be called zcx)nd %ch
on the date fixed under sub-section (1) of section 28 by the #{Collector], for the Sarpanch.
election of the Sarpanch and Upa-Sarpanch. In the case where the offices of both
the Sarpanch and Upa-Sarpanch become vacant simultaneously, a meeting shall
be called on the date fixed by the 3[Collector], for the election of the Sarpanch and

Upa-Sarpanch. :

(2) The meeting called under sub-section () shall be presided over by such
officer as the ¥Collector] may by order appoint in this behalf. The officer
aforesaid shall, when presiding over such mesting, have the powers and follow
the procedure prescribed, but shall not have the right to vote.

(3) No business other than the elcction of the Sarpanch and Upa-Sarpanch
shall be transacted at such meecting.

(4) Tt in the election of the Sarpanch or Upa-Sarpanch there is an equality of
votes, the result of the election shall be decided by lot drawn in the presence of
the officer presiding in such manner as he may determine,

(5) In the event of a dispute arising asto the validity of the election of a
Sarpanch or Upa-Sarpanch under sub-section () 34[ the Officer presiding over
such meeting or any member  ¥* * * - * may, within fifteen
days from the date of the election, frefer the dispute to the Collector for decision.
An appeal against the decision of the Collector may, within fificen days from the
date of such decision, be filed before the Commissioner, whose decision shall be
final. The Collector or Commissioner shall give his decision as far as possible
within sixty days of the receipt of the reference, or as the case may be, appeal.]

§[33A. Subject to any rules made by the State Government in this behalf, Sumptuary
there shall be placed at the disposal of the Sarpanch, a sum esqual to two per cent. allowance
of the annual income of the panchayat or six thousand rupees per annum, to Sarpanch.
whichever is less, as sumptuary allowance.]

g34. (1) The Sarpanch may resign his office by writing undcx; his hand Resignation
ad .

ressed to the Chairman of the Panchayat Samiti. %% * by AlS']arpanch
or Upa-

(2) The Upa-Sarpanch may resign his office by writing under his hand addressed Sarpanch.
to the Sarpanch. ®* #® * * * *

(3) The notice of resignation shall be delivered in the manner prescribed.]

% (4) The provisions of sub-sections (2), (3), {4), (5) and (6) of section 29 shall
mutatis mutandis apply to the resignations tendered under sub-sections (I) and
(2) of this section as they apply to the resignation tendered under sub-section (7)
of that section.]

1 The words * or extended term * were deleted by Mah. 21 of 1994, s.18(1).
3 This word was substituted for the * Chief Executive Officer * by Mah. 43 of 1962, s. 26,

Schedule,
® This word was substituted for the word * Chief Exective Officer ', by Mah. 43 of 1962, 1. 26,

Schedule.
¢ This portion was substituted for the portion beginning with the words *‘ the dispute shall be
referred ™ and ending with the words ** any such decision ** by Mah, 36 of 1965, s. 16,

l‘sThc brackets and words ** (other than an associate member) ** were deleted by Mah, 21 of 1994,
8.18(2).

$ Section 33A was insericd by Mah, 10 of 1992, s, 2 _

7 Section 34 was substituted by Mah. 36 of 1965, 3. 17.

'S(T;w words * and his office shall thereupon become vacant * were deleted by Mah, 13 of 1975,
s. 8(a).

® Sub-section (€) was inserted, Ibid., s. 8(b).
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Motion of 35. (/) A motion of no confidence may be moved by not less than one-third of

no confi- the total number of the members 3 * * who are for the

* time being entitled to sit and vote at any meeting of the panchayat against the Saipanch

or the Upa-Sarpanch after giving such notice thereof to the Tahsildar as may be
prescribed. 3[Such notice once given shall not be withdrawn.]

(2) Within seven days from the date of receipt by him of the notice under
sub-section (Z), the Tahsildar shall convene a special meeting of the panchayat for
considering the motion of no confidence at the office of the panchayat at a time
to be appointed by him and he shall preside over such mecting. At such special
meeting, the Sarpanch or the Upca-Sarpanch against whom the motion of no
confidence is moved shall have a right io speak or otherwise to take part in the
proceedings at the meeting (including the right to vote).

" (3) If the motion is carried by a majority of not less than two-thirds of the
total number of the members ¢ * * who are for the time
being entitled 1o sit and vote at any meeting of the panchayat, the Sarpanch or the
Upa-Sarpanch, as the case may be, shall cease to hold office after seven days
from the date on which the motion was carried unlesg he has resigned earlier or
has disputed the validiiy of the motion so carried as provided in sub-section (35);
and thereupon the office held by such Sarpanch or Upa-Sarpanch shall be deemed
to be vazcant,

(34) If the motior 5(is not moved or is not carried] by a majority of not less
than two-thirds of the total number of the members ****[who are for the tims being
entitled to sit and vote ot any meeting of the panchayat, no such fresh motion shall
be moved against the Sarpanch or, as the case may bs, the Upag-Sarpanch within,
a period of “[one year from the date of such special meeting.]

(3B) If the Sarpanch or, ag the case may be, the Upa-Sarpanch desires to
dispute the validity of the motion carried under sub-section (3), he shall, within
seven days from the date on which such motion wag carried, refer the dispute to
the Ceollector who shall decide it, as far as possible, within fifteen days from the
date on which it was received by him; and any such decision shall, subject to an
appeal under sub-section (3C), be final,

(3C) Any person aggrieved by the decision of the Collector may, within seven
days from the date of receipt of such decision, appeal to the Commissioner
who shall decide the appeal, as far as possible, within filteer days from the date on
which the appeal is received by him, and any such decision shall be final.

(3D) Where on a referer ce made to him under sub-section (3B), the Collector
upholds the validity of the motion carried under sub-section (3) and no appeal is
made by the .Sarpanch or the Upa-Sarpanch under sub-section (3C) within the limita-~
tion period specified in that sub-section, or where an appeal is made under sub-
section (3C) but it is rejected by the Commissioner, the Sarpanch or, as the case
msuy be, the Upa-Sarpanch shall cease to hold office, in the former case, immediately
after the expiry of the said limitation period and, in the latter case, immediately
after the rejoction of the appezl, and thereupon the office held by such Sarpanch
or Upa-Sarpanch shall be deemed to be vacant.]

1 These sub-sections were substituted for sub-sections (1), (?) and (3), Mah.13 of 1975, 5. 9.

* The brackets and words “‘(other than associate members)” were deleted by Mabh. 21 of 1994,
5. 19(D.

: 'g'hese words were added by Mah. 10 of 1992, 5. 3(J).

4 The brackets and words  (other than associate reembers) ** were deleted by Mah, 21 of 1994,
8,19(2).

5 These words were substituted for the words * is not earried * by Mah, 10 of 1992, £. 3, (2) (@)

¢ The brackets and words * (other than associate members) ** were deleted by Mah. 21 of 1994,
8.19(3).

7 | hese words were substitisted for the words “ six months from the date of the rejection of the
motion”, by Mah, 10 of 1992, s, 3(2) (d).

Adr -
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(4) In cases wheic the offices of both the Sarpanch and Upa-Sarpanch become
vacant simultaneously, the District Village Panchayat Oflicer or such other officer
28 he may authorise in this heh.1f shall, pending the clection of the Sarpanch
exercise all the powers and perform all the functions and duties of the Sarpanch
but shall not have the right to vote in any meetings of the panchayat,

36. The time and place of sitting, and the procedure at a meeting, of the Time and
panchayat shell be such as may be prescribed : place of

sitting of
1] Provided that, if the Sarpanch, or in his absence the Upa-Sarpanch, fails without ggg""‘r’gg;_

sufficient cause, to corvene the meetings of the panchayat in any financial year durepat

according to the rules prescribed in that behalf, he shull be disquulified for conti- meetings.

nuing as Sarpanch or, as the case may be, Upa-Sarpanch or for being chosen as

such for the remainder of the term of office of the members of the panchayat. The

decision of the Collector on the question whether or net there was sufficient cause

shall be final.]

- 37. No resolution of panchayat shall be modified, amended, varied or cancclled Modification
by a panchayat within a period of three months from the date of the passing thercof, ;)irc);ag%ei}:s.o-
except by a resolution supported by two-thirds of the total number of members of yions.

* *

such panchayat. ¥

38. (I) The executive power, for the purpose of carrying out the provisions of Executive
this Act and the resclutions passed by a panchayat, vests'in the Sarpanch who shall Po%oF °§,
be directly responsible for the due fulfiiment of the duties imposed upen the pan- {’:‘f{ifci‘{g’m'of
chayat by or under this Act. In the zhsence of the Sarpaich, the powers and dutics Sarpanch
of the Sarpanch shzll, save as muy be otherwise prescribed by rules, be exercised and and Upa-
peiformed by the Upa-Sarpanch, Sarpanch.

(2) Without prejudice to the generality of the foregoing provisions—
() the Sarpanch shell—
(a) *[save where otherwise provided in this Act, preside over] and regulat®
the mgcetings of the panchayat;
4 * . » *

(¢) exercise supervision and control over the acts done and action taken by
all officers and sesvants of the pawchayat "including supervision over the
ceeping and maintenance of records and registers of the panchayat in the
custody of the Seccretaryl;

[} #* * * *

A(h) cause to be prepared all statements aad reports required by or under thi®
ct;

(#) exercise such cther powers and dischurge such other functions as may b
conferred or imposed upen him by this Act or rules made theceunder; '

1 This proviso was added by Mah. 36 of 1965, &. 18.
' Thg(;omckets and words “(other than the associate members)” were deleted by Mah, 21 of 1994,
s. 20.

3 Those words were substitted for the words * preside over * by Mah. 13 of 1975, 5.10(2),
4 Suv-clauss (b) was deleted by Mah. 36 of 1963, s, 15(a)({). .

§ This portion was added, ibid., s. 19 (2){(ii).

¢ Subclanges (d), (¢), (f) and (g) were deleted by Mah, 4 of 1981, s. 2(a).
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[(i-a) A Sarpanch may issue under his signature and under the scal of the
panchayat, income certificates vhich are required te be istued umder any direc-
tions of Government;]

(j) call meeting of Gram Sabha as provided in section 7 and preside over them;

(ii) The Upa-Sarpanch shall,— .

(@) in the absence of the Sarpanch preside over and regulate the meetings
of the panchayar 2[except where otherwise provided in this Act];

(b) exercise such of the powers and perform such of the duties of the
Sarpanch; as the Sarpanch may, from time to time, delepate 1o him;

(¢) pending the eleciion of a Sarp.anch or in case the Sarpanch has been conti-
nuously absent from the village for more than fifteen days or is incapacitated,
exercise the powers and perform the duties of the Sarpanch.

(3) Every mecting of a panchayat shall, in the absence of both the Sarpanch and
the Upa-Sarpanch, be presided over by such one of the members present as may be
chosen by the meeting to be Chairman for the occasion.

[(4) Save as otherwise provided by this Act, the powers, duties and functions
of the Sarpanch shall, in cases where there is no person competent to exercise or
perform them for any reason whatsoever, be exercised and performed by any member
of the Gram Sabha nominated by the Panchayat Samiti who is qualified to be elected,
The member so nominated shall when presiding over any meeting of the panchayat
have power and follow ihe procedure prescribed, but shall not have the right te
vote. ]

4[(5) Nothing contained in this section shall make the Sarpanch liatle for any
action taken by the Secretary for which he is made solely responsible under sub-
sections (3) and (4) of section 57.]

Removal 39, (J) The ¥[Standing Committee] may #* ¥ * remove from office any mem-
from office. por or any Sarpanch or Upa-Sarpanch who has been ?[guilty of misconduct in the
discharge of his dutics, or of any disgraccful conduct, or of neglect of ] or incapacity
to perform his duty, or is persistently remiss in the discharge thereof. A Sarpanch
or an Upa-Sarpanch so removed may at the discretion of the ¥[Standing Committee]

also be removed from the Panchayat :

8[Provided that, no such person shall be removed from office unless the Chief
Executive Officer under the crders of the President of the Zilla Parishad concerned
holds an inquiry after giving due notice to the Panchayar and the person concerned;
and the person concerned has been given a reasonable opportunity of being heard
and thercafter the Chief Exccutive Officer subuiits his report to the Standing
Committee.]

1 Clause (i-a) was inserted by Mah. 34 of 1970, s, 8.

* These words were added by Mah. 13 of 1975, 5. 10(b).

7 Sub-section (4) wag added by Mah, 36 of 1965, 5. 19(b).

4 Sub-section (J) was inserted by Mah, 4 of 1981, s. 2(6).

* These words were substituted for the words “ Zilla Parishad ** by Mah, 36 of 1965, . 20(1).

* The words * after giving due notice to the panchayat apd the person concerned, and after such
inquiry as it thinks it ¥, were deleted by Mah, 34 of 1970, s. 9(4).

? These words were substituted for the words “ guilty of misconduet o5 negloot of ' by Mak, 18
of 1975, 5. 11. ’

* This proviso was substituted by Mah. 34 of 1970, s. 9(2).

[L T
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¢ 1[(14) Where a person is removed from office of the Sarpanch or Upa-Sarpanch,
he shall not be eligible for re-clestion as Serpanch or Upa-Sarpanch during the
remainder of the term of oflee of members of the panchayat.}

(3) The ¥{Standing Committes] may subject to like condition disqualify for a
period not exceeding five years, any person who has resigned his office as a member,
Sarpanch or Upa-Sarpanch and has been guilty of the acts and ommissions specified
in sub-section (J) :

Provided that sueh actlem is takes withis a reassnable time after sueh
resignation.

(3) Any person aggrieved by an order of the 3[Standing Committee] under sub-
section (/) or (2) may, within a period of thirty days from the date of the
eommunication of such order, appeal to the Commissioner.

4. (D) Any member of a panchayat who, during his term of office,— Leave of
: absence,
(@) is absent for more than four consecutive months from the village, 3{(such

absence not being on account of his being a Chairman or Deputy Chairman of

a Panchayat Sumiti)], unless leave not exceeding six months so to absent himself

has been granted by the panchayat, or ’

() absents himself for six consecutive months from the meetings of the
panchayat, without the leave of the said punchayat,

shall ccase to bo a mewber and s office shall be vaoant.

4[(2) if any question whether & vacancy has occurred under this section is raised
by the President of a Zilla Parishad sue motu or on an application made to him in
that behalf, the President shall as far as possible decide the question within
sixty days from the date of receipt of such application. Until the President decides
the question, the member shall not be disabled from continuing to be a member of
the panchayar. Any person aggrieved by the decision of the President may, within
fifteen days from the date of such decision, appeal to the State Government; and
the decision of the State Goverument in appeal shall be final :

Provided that, no decision shall be given under this sub-section by the President
against any member without giving him a reasounable opportunity of being heard.]

(3) Whenever leave is granted under sub-section ({) to a member who is an Upa-
Sarpanch another member shall, subject to the conditions to which the election of the
Upa-Sarpanch so absenting himself was subject, be elecied to perform all the duties
and exeicise all the powers of an Upea-Sarpanch during the period for which such
leave is granted.

41. [Suspension of Sarpanck er Wpa-Sarpanch.] Delsted by Mah. 2 of 1982, 5. 2.

1 Sub-section (/A4) was inserted by Mak. 36 of 19€5, 5. 20(2).

2 These words were substituted for the words * Zilla Parishad *, tdid., ». 20(1).
* Those brackets and words ware inserted by Mah, 43 of 1962, 8. 26. Scheduls.
4 Bub-section (2) was substituted for the original by Mah. 36 of 1965, s. 21.
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Elgibility of 42, A member of a panchayat whoss oifice has become vacant under [section
cartin 16 if his disqualification or disability has ceased, or under section 40 shall] be

members f0/ eligible for re-election,

Fillingup of 43, (I) Any vacancy of which notice has been given to the 2[Collector] in the

VacRNCies. nrascribed manner due to the disablement, death, resignation, disqualification,
absence without lzave or removal of a Sarpanch or Upa-Sarpanch 8% *

shall be filled, by the clection of a Sarpanch ov Upa-Sarpanch 3% * - who

shall hold office so long only as the Sarpanch, Upa-Sarpanch 3% * , in whose

place he has been elected would have held office if the vacancy had not occurred :

i* * * # # * #

L5 * % * * L] *

(2) The meeting for the election of a Sarpanch under sub-section () shall be
convened by the 2[Collector] in the manner described in sub-section () of section 33.

Vacancy 44, #(/)] During any vacancy in the panchayar, the continuing members may act

mot to affect o if o vacancy had occuwrred.
procecdings :
of panchayat.  a(2) [ Subject to the provision of sub-section (14) of scction 145, the panchayat]
g shall have powsr to act notwithstanding any vacency in the membership or any
defect in the constitution thercof; and such proceedings of the panchayat shall be
valid notwithstanding that it is discovered subsaguently that some person who
was not eatitizd to do so sat or voted or otherwise took pat in the proceedings.

(3) No act or proceedings of a panchayat shzll be deemed to be invalid on account
of any defect or irregularity in any such act or proceeding not affscting the merits
of the case or on account «f any irregularity in the service of notice upon any member
or for mere inforimality. |

"1 These words wore substituted for the words and figares * section 16 or under section 40 shall,
if his disgualification or disability hag ceased ™ by Mah, 36 of 1965, 5. 22,

3 This word was substituted for the words * Chicf Bxecutive Officer ™ by Mah, 43 of 1962, 5. 26,
Jchedule,

* The words “ the member * were deleted by Mzh. 21 of 1994, 5. 21{a).

¢ The proviso wns delsted by Mah. 13 of 1975, s. 12(a),

%' The proviso was deleted by Mah, 21 of 1994, 5. 21(h).

' Baction 44 was renambersd as sub-saction (7)) and sub-sections {7) and (3) were Inserted
by Mah, 36 of 1965, 5. 23.

* This portion was substituted for the words “ The panchayar by Mah. 13 of 1975, 5. 13.
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CHAPTER IIi
ADMIN-ISTRATIVB POWERS AND DU'nEs

45, 1[(I) Subject to the general control of the Zilla Parishad and the Panchayat Administra
Samiti it shall be the duty of a panchayat so far as the village fund at its disposal five powers
will allow to make reasonable provision within the village with resnect to zll or any ap';‘fi %t‘fﬂ;’f
of the subjects enumerated in Schedule T as amended from time to time under sub. ™ o200
section (2) (n this Act referred to as * the Village List ). {1t shali also be the duty of
a panchayat, when the Zilla Parishad or the State Government undertakes and com-
pletes, through its agencies, any piped water supply schemes (including works), at
the request of the panchayat, to take over and maintain such water supply schemes,
whether completed before or after the date of commencement of the Maharashira

Mah. Zilla Parishads and Panchayat Sainitis and Bombay Village Panchayats (Amendment)

LYI Act, 1981, Where any such schemes were completed and were not taken over by the

198‘%. panchayat before the said date, the panchayat shall take them over within thirty days

from the said date, which shill be the period specified for such schemes, and where

any such schemes are completed after the said date the penchayat shall tzke them

over within such period as may bz specified by the Zilla Parishad or the State
Governinent, &5 {he case may be.)

(2) The State Government may, by notification in the Official Gazette, omit any
entry from Schedule T or add any entry thereto or amend any such entry and the
Scheduls shall, on the issue of the notification, be deemed to be nimended accord-
ingly : '

Provided that,—- ' :

(&) no such notification omitting any entry from Schedule T shall be issued
without the previous approval of ihe State Legislature; and

(b) any other notification shall be laid before each House of the State Legisla-
ture as soon as may be after it is issued and shall be subject to such medification
as the State Legislature may make, during the session in which it is so laid, and
publish in the Official Gazeiie,

(24) A panchayat may, with the previous sanction of the President of the Zilla
pariskad, also make provision for carrying out, outside the village any work in the
nature specified in Schedule I; and subject to any directions made by the State
Government in that behalf, may =lso incur expenditure outside the village in respect
of any scheine or for any purpose sponsored by the Government.

(2B) A panchayat may, by resclution, and subject to the prescribed limits, give
grant-in-aid to any instituiion (whether situated within or outside the village but
not cutside the limits of the revenue taluka within which the panchayat functions)
in respect of matters falling in entries 17, 18, 19, 20, 22 and 23 of that Schedule
provided that the institution serves the needs of the village, and to any person in
respect of matters failing in entry 23 of the said Schedule;] or contribite to any
fund sponscred by the Government for the purpose referred to in eatry 75 of that
Schedule. ¥f any doubt arises, §whether or not the instivution serves the needs
of the village, or] whether or not the fund is sponsored by the Govermment, the
question shall be decided by the Coeliector, and his decision shall be final :

Provided that, such grant-in-aid shall not be paid cut of any grant made to the
panchayat by the State Government or Zilla Parishad or Panchayat Samiti],

1 §ub-sections (N, (2), (24) and (2 B) were substituted for the original sub-sections (7) and (2) by
Mah. 36 of 1965, s, 24.

s This portion was added by Mah. 56 of 1981, 8. 7,

* This portion was substituted for the portion beginning with * glve glant-in-aid * and ending
with * Scheduled T * by Mah. 13 of 1975, s, WD),

4 These words were inserted, ibid, s, 14{2)(b).
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‘ (3) A Panchayat may alsc make provision for carrying out within the village any
other work or measure which is likely to promote the healih, safety, education,
comfort, convenience, or social or economic or cultural well-being of the inhabitants
of the village,

(4} A panchayar may by resolution passed at its meeting and supported by two-
thirds of the whole number of its members ruake provision for any public reception,
ceremony or enfertainment within the village or may make contribution towards
an annual gathering or such other gathering of panchayats in the district or the State:

1[Provided that, no Panchayat shall incur expenditure on any such reception,
eetremony, entertainment or gathering exceeding such amount as the State
Government may, from time to time, by notification in the Official Gazette,
determine and that, different amounts may be determined for different class
or category of Panchayats, with reference to their annual income.]

(5) Tf it comes to the notice of 4 panchayat that on account of the neglect of a
landholder or dispute between him and his tenant the cultivation of his estate has
seriously suffered, the panchayat may bring such fact to tie notice of the Collector.

(6) A panchayar shall in regard to the measures for the amelioration of the condi-
tion of Scheduled Castes and Scheduled Tribes and other Backward Classes and in
particular, in the removal of untouchability carry out the divections or orders given
or issued in this regard from time to time by the Statz Government, the Collector
or any officer authorised by the Collector.

N(64) A panchayat shzll endeavour to make use of voluntary organisations
3[of farmers of the village], and shall encourage co-operative societies 4therein]
in increasing and improving agricultural preduction.

S[(6B) A panchayat established for a village (being a village comprising either
a group of revenue villages or hanlets or wadis or any area called by any other
designation forming a revenue village or forming part of a revenue village) shall
execute works and development schemes in such village so however that in each
such revenue village, hamelt, wadi or area or part thereof, the village fund is spent
0 far as may be practicable on the works and development schemes in proportion
to the population of such revenue village or hamelt, wedi or area.]

(6C) A panchayat shail supervise primary schools situate within the area of its
jurisdiction.]

(7) A panchayat shall perform such other duties and fuctions as are entrusted
to it by any other faw for the time being in force.

TPowerof 46. $[Without prejudice to the provisions of sub-section (2) and sub-section (3) Mah,
FParishads of section 124 of the Maharashtra Zilla Parishads and Panchayat Samitis V of

and Samitis Aor - 196], a Zilla Parishad or Panchayat Samiti with the consent of a 1962.

to transfer .
management Panchayat may, at any time, transfer to such panchayat the management of

of institution apy institution or the execution or maintenance of any work, and it shall
or execution (hereupon be lawful for such panchayat to undertake the management of such
'r‘?:égt& institution or the execution or maintenance of such work :]
work.] _ - o
1 This proviso was substituted by Mah. 31 of 1994, 1. 2, '
1 Sub-sections (64) to (6C) were inserted, by Mah. 5 of 1962, 5. 284, Tenth Schedule.
# These words were substituted for the words * of farmers » by Mah. 35 of 1963, s. 80, Schedule,
¢ This words was inserted, ibid,
% Sub-section (68) was substituted by Mah. 13 of 1975, s, 14(2).
¢ This portion was substituted for the portion beginning with the words * The Zilla Parishads or
Panchayat Samiti ° and ending with the words ** execution of such work ™ by Mah. 36 of 1963,
s. 25(1).
7 This marginal note was substitued for the original, ibid,, 5.25(3).

1
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Provided that in every such case the funds necessary for such management, o
execution or maintenance] shall be placed af the disposal of the panchayat by
the 3{Zilla Parishad or Panchayat Samilti.]

47. The State Government with the consent of the panchayar may at any time Powersof
transfer to such panchayat the execution of any work promoting directly or in- ?}g‘:ﬂnmme
directly the welfare of the villagers and it shall thereupon be lawful for such y tuanefer

panchayat to undertake the execution of such work : execution of
] . other works.,
Provided that in cvery such case the funds necessary for such execution shall be

placed at the disposal of the panchayat by the State Governmeut.

48. Subject to such conditions as the State Government may impose, with the Other duties.
consent of the panchayat concerned, the panchayat shall perform such other admini-
strative duties including the distribution of irrigation water, as may after consultation
with the ¥[Panchayat Samiti] be assigned to it by the State Government by notifica-
tion in the Official Gazette.

49. () A panchayat may from amowg its members, constitute committees for Committecs,
the purpose of exercising such powers, and discharging such duties and performing
such functions as may be delegated or assigned to them by the panchayat, and may
appoint any member or a committee of members to enquire into and report on
any matter referred to them. The panchayat may also regulate the procedure of
committees constituted by it.

(2) The panchayat may at any time withdraw the delegation or assignment of
powers, duties or functions made umder sub-section (7).

58. (/) A panchayat may, from time to time, concur with any other panchayat Joint Com-
or with any muuicipal corporation, municipality, 4{Zilla Parishad, Panchayat Samiti], mittees of
1o : : . - Lt o F1aae EWO O mMoOre
cantonment authority or comuiittee appointed for a notified area or with more than ;.1 bodias
one such panchayat, municipal Corporation, municipality, ‘[ Zilla Parishad, Panchayat .
Samiti], authority or committee,— X
(@) in appointing out of their respective bodies a joint committee for any pur-
pose in which they are jointly interested and in appointing a Chairman of such
committee;

(b) in delegating to any such committee power to frame terms binding on each
such body as to the construction and future maintenance of any joint work and
any power which might be exercised by either or any of such bodies; and

(¢) in framing and modifying rules for regulating the proceedings of any such
‘committec and the conduct of correspondence, relating to the purpose for which
the committee is appointed.

(2) A panchayat may, subject to the sanction of the State Government, from time
to time, enter into an agreement with any other panchayat, or with any municipal
corporation, municipality, s* * * * cantonment
authority or committee appointed for a notifled area, or with a combination of any

1 These words were substituted for the words * or execution by Mah., 36 of 1965, 5, 25(2).

* These words were substituted for the words “ District Local Board ” by Mah, 5 of 1962, 5. 286,
Tenth Schedule.

3 Thess words waere substituted for ths words ** Panchayar Mandal ™, ibid.
4 These words wore substitated for the words * district local board ', /bid.
® The words * digtrict 10gal board * were deleted, ibid.
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such bodies, for the levy of octroi duty whereby the octroi duties, respectively, levi-
able by the bodies so contracting may be levied together instead of separately within
the limits of the area subject to the conirol of the said bodies.

(3) Where a panchayat has requested the concurience of any other local authority
under the provisions of sub-section (1) or (?) in respect of any matter and such
other local authority has refused to concur, the Commissioner may pass such orders
as he may deem fit requiring the concurrence of such other local authority (not
being a cantonment authority) in the matter aforesaid, and such other Jlocal
authority shall comply with such ordess,

(4) If any difference of opinion arises between local bodies acting under this
section, the decision thereon of the State Government, or of such officer as it
appoints in this behalf, shall be final :

Provided that, where one of the local bodies is a cantontent authority, the
decision of the State Government, or of the officer, shall be subject to the
concurrence of the Central Government.

Government 51, (I) For the purposes of this Chapter the State Government may, subject to
ng’rz’f”xf such conditions and restrictions as it may think fit to impose, vest in a panchayat,
lands jn Open sites, waste, vacant or grazing lands or public roads and streets, bridges,

Panchayats. ditches, dikes and fences, wells, river beds, tanks, streams, lakss, nallas, canals,

water coutses, trees or any other property in the village vesting in the Government.

- Y(14) Wheve the State Government i3 of opinion that any property vested in
a panchzyat under sub-section () is required for the purpose of any national or
State development plan or for any other public purpose, or where any such property
is not required by the panchayat for the purpose for which it was vested, the State
Governinent may resume such property; and upon such resumption, the property
shall cease to vest in the panchayat and shall revest in the State Government.

(1B) Notwithstanding anything contained in sub-section (/) or in any order
vesting grazing or other lands in a panchayat, such of the grazing or other lands
vested in a panchayat as were unider caltivation immediately before the day on which
the Bombay Village Panchayats (Amendment) Act, 1965 comes into force shall, Mah'_
on the commencement of that Act, cease to vest in stch panchayar and revest in the Vi of
State Government, subject to all limitations, conditions and right or interest of any 1965,
person in force or subsisting immediately before such commencement.)

1 These sub-sections were inserted by Mah. 36 of 1965, 8. 26.
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(2) Subject to any conditions and restrictions imposed by the State Government
under sub-section (/), and with the previcus sanction «f (he Collector,
a panchayar may discontinue or stop up any such public road or street vested in
it by the State Gevernment, but which is no longer required as a public road or
street and may lease or sell any such land theretofore used for the purposes of
such public road or street ;

Provided that at least one month before it is decided to stop up or discontinue
such public road or street the Sarpanch shall, by notice signed by bim and affixed
in the part of the public voad or street which it is proposed to discontinue or
stop up and published in such other manner as is prescribed, inform the residents
of the village of the said propoesal, and consider any objections in writing made
thereto. The nactice shall indicate the aliernative route, if any, which it is
proposed to provide or which may already be in existence.

(3) Whenever any public road or sireet or any part thereof has been so dis-
continued or stopped up reasonable compensation shall be paid to every person who
was eniitled to use such road or street or purt thereof, ctherwise than as a mere
member of the public, as a means of access to or from his property and has suffered

Bom. damage from such discontinuance or stopping up, and the provisions in the Bombay

LV of Highways Act, 1955, in relation to the asscssment, spportionment end paynent

1955. of “compensation shall mutatis mutandis apply theceto as they apply in relation to
the closure of a highway under section 32 of that Act.

§2. (1) No person shall erect or re-erect or commence to erect or re-erect within anttrtﬂ 0?
the limits of the village, any building without the previcus permissicn of the %‘;:i‘f(i‘i‘;‘;so
panchayat. Y[Such permission may be granted with or without conditions or may be ’
refused.]

(2) Permission shall be presumed to have been granted if the panchayat fails to
Yeommuaicate its permission] or refusal in respect thereof within two months from
the date of receipt of the application for pcrmissicn.  3In a case of refusal or in case
of permission being granted subject to conditions, the ponchayet shall communicate
to the applicant the reason therefor; and an appeal shall lie zgainst any such order
of refusal or of conditional permission to the Standing Committee within a period
of thirty days from the date of communication of such order.]

(3) No person who becomes entitled under sub-section (I) or (2) to proceed with
any intended work of crection or re-crection shall commence such work after the
expiry of one year from the date on which he became entitled so to proceed there-
with, unless he shall have again become so entitled by a fresh compliance with the
provisions of the preceding sub-sections.

(4) Whoever erect: ot re-erects, or commences to erect or re-erect any building
without such permission or in any manner contrary te the provisions of
sub-section (1) or any by-law in force, or tc any conditions imposed by the
panchayat shall be punished with fine, which may extend to fifty rupces;: and in the
case of a continuing contravention, he shall be liable to an zdditional fine which
may extend to five rupces for cach doy during which such contravention continues
zfter conviction for the first such contravention.

(5) Without prejudise to the penalty prescribed in sub-section (4) the panchayat
may,—
(@) direct that the erection or re-erection be stopped;
1 These words were added by Mah. 36 of 1965, s, 27(1). .
* These words were substitated for the words “ communicate its sanction * ibid., 5. 27(2)(a).

* This poriion was substifuted for the poriipn beginning with the words “In case of vefusal
and ending with the words * communication of such refusal ”, 1bid,, 5. 27(2)(b).
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(b) by written notice requirca such erection eor re-ereetion to bte altered or
demclished as it may deem necessary ;

and if the requirement under clause (b)is not complied with within the time
fixed in the motice I[(such time being not less than thirty days)], the panchayat
may cause the alterution or demolition to be carried out by its officers and
servants and cll the cxpenses incurred by the panchayat thersfor shall be recoverable
in the same manner as an amount claimed on account of any tax recoverable
under Chapter IX.

(6) Nothing contained in this section shall apply to any building which is used
or required for public service, or for any public purpose, and is the property of the
State or Central Government or any local suthority, or is to be erected or re-erected
by the State or Central Government or the local authority; but reasonable notice
of the proposed construction shall be caused to be given to the Panchavat, and the
objections or suggestions of the Panchayat, if any, shall be considered. #Nothing
in this section shall also apply to any building erected for re-erected for any
industrial or commercial purpose.]

Explanation.—The expression “ erect ” or ** re-erect ” with reference to a building
in this section, includes —

(@) any material alteration, or enlargoment of er in any building;

(b) the conversion by structural alteration into a place for human habitation
of any building not originally eonstructed for human habitation;

(¢) such alteration of a building as would effect a change in the drainage or
sanitary arrangement or materially affect its security;

(d) the addition of any rooms, buildings, outhouses er other structures to any
building;

(¢) the conversion by any structural alteratiom, into a place of religious
worship ot into a sacred building of any place or Building not originally meant
or constructed for such purpose;

(f) roofing or covering an open space between walls and builuings, as
regards the structure which is formed by roofing or covering such space;

() conversion irto a stall, shop, warehouse, or godown of any building
not originally constructed for use as such or vice-versa;

(h) construction in a wall adjoiping any street or land not vested in the
ovmer of the wall, of a door opening on such street or land.

53. (1) Whoever, within the limits of the village,—
(a) builds or sets up at y wall, or any fence, rail, post, stall, verandah, platform,
plinth, step or structure or thing or any other encroachment or obstruction, or
(b) deposits, or causes to be placed or deposited, any box, bale, package or
merchandise or any other thing, or

(¢) without written permission given to the ewner er oasupier of a building by
a panchayat, puts up, so as to protect from an upper storey thereof, a1 y verandah
balcony, room or other structure or thing,

in or over any public street or place, or in or over or upon any opén drains, gutter,
sewer or aqueduct ir such street or place, or contravenes any conditions,
subject to which any permission as aforesaid is given or the provisions of any by-law
made in relation to any such projections or cultivates or makes any unauthorised
use of any grazing land, not being private property, shall, on conviction, be
punished with fine, which may extend to fifty rupees and with further fine which

t Those brackets and werds were insarted by Mak, 36 of 1965, 5. 27 (3).
' This portion was added, ibid,, 3. 27(4).
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may extend to five rupecs for every"day on"which such obstruction, deposit, projec-
tion, culiivation or unauihorised use continues afier the date of first conviction
for such offence.

(2) The panchayat shall have power to remove any such obstruction or encroach-
ment and to remove any crop unauthorisedly cultivated on grazing land or any
other land, not being private property, and shall have the like power to rcrove any
unauthorised obstruction or encroachment of the like nature in any open site not
being private property, whether such site is vested in the panchayat or not, provi-
ded that if the site be vested in Government the periaission of the Collector or any
officer authorised by him in this behalf shall have first been obtained. The expense
of such removal shall be paid by the person who has caused the said obstruction or
encroachment and shall be recoverable in the same manner as an amount claimed on
account of any tax recoverable under Chapter IX.

Y(24) If any panchayat fails to take action under sub-section (2) within such time
as may be preserited, the Collector suo motu or on an application made in this
behalf, may take action as provided in that sub-section. The expense of such
removal shall be paid by the person who has caused the said obstruction or encroach-
ment or unauthorised cultivation of the crop and shall be recoverable from such
person as an arrear of land revenue.)

(3) The power under ¥sub-section (2) or sub-section (24)] may be exercised in
respect of any cbstruction, encroachment or unauthorised cultivation of any crop]
referred to therein whether or not such obstruction, encroachment or 3[unauthorised
cultivation of any crop] has been made before or after the village is declared as such
under this Act, or before or after the property is vested in the panchayat.

{[(34) Any person aggrieved by the exercise of the powers by the panchavat under
sub-seciion (2) or (3) may, within thirty days from the date of exercise of such powers,
appeal to the Standing Committec and the Standing Committee, after making such
enquiry as it thinks necessary, shall pass such orders as it deems necessary after
giving such person a reasonable opportunity of being beard.]

§[(3B) Any order made by the Collector in exercise of powers conferred on him
under sub-section (24) or (3) shall be subject to appeal and revision in accordance
M}?Iljl' with the provisions of the Maharashira Land Revenue Code, 1966.]

196%1? (4) Whoever, not being duly authorised in that behalf removes earth, sand or other
material from, or makes any encroschment in or upon an open site which is not
private property, shall, on conviction, be punished with fine which may extend to
fitty rupees, and in the case of an encroachiment, with further fine, which may extend
to five rupees for e¢very day on which the encreachment continues after the date of
first conviction.

(5) Nothing contained in this section shall prevent the panchayat, from allowing
any temporary occupation of, or erection in, any public street on occasions of festivals
and ceremonies, or the piling of frcel in by-lanes and sites for not more than seven
days, and in such manner as not to inconvenience the public or any individual or
from allowing any temporary erection on, or putting projeetion over, or temporary
occupation of, any such public street or place for any other purpose in accordance
with the by-laws made under this Act.

"1 Sub-section (24) was inserted by Ma. 34 of 1970, s. 10(). \

" ® These words, brackets, figures and letter werc substituted for the word, bracket and figure
" gub-section (2} 7, ibid., s. 10(2)@).

* These words were substituted for the words *“ er projection ”, ihid., 5. 10(2)(b).
4 This sub-section was inserted by Mah. 36 of 1965, 5. 28,
5 Snb-section (38) was inscrted by Mah. 34 eof 1970, 8. 10(3).
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54, (I) The panchayat m:y from time to time by written notice require the
owner of any premises or a part thereof either to put up by means of a metal plate
a number or sub-numbsr on such premises or part thereof in such position and
manner gs may be specified in such notice or $0 signify in writing his desire that such
work shall be executed under the orders of the panchayat.

(2) Any person who desiroys, pulls down or deface any such number or sub-
numbsi or puts any number or sub-number different from that put up by order cof the
paachayat and any owner of any premises or pait thereof who does not at his own
expense keep such naumber or sub-number in good order after it hos been put up
thereon, shall, on conviction, be punished with fine which may extend to twenty
Tupess,

(3) Where a mumber or sub-numbe: s put up on any premises or part thereof
under the orders of the pancheyat in accordance with sub-cection (J), the expenses
of such werk shall be payable by the owner of such premises’ or part thereof, as the
case may be.

Explanation.—In this section * premises * means a house, out-house, stable, shed,
hut or other structure whether of masonry, bricks, wood, mud, metal, or any other
material whatsoevar whether used.as a human dwelling or otherwise.

Numbering
of premises.

CHAPTER 1V
PANCHAYAT : I1s PrOPERTY AND FUND

Competency 53, Every panchayat shall be competent to lease, sell or otherwise transfer move-
of panciavar ble or immovable property which may become I[vested in {otherwise than
toulr“ff;*] :;1‘1 under the provisions of sub-section (Z) of section 51)] or be acgnired by it and to
proparty, contract and do all other things necessary for the purposes of this Act:
Provided that no !zase of immovable property other than property referred to in
sub-section (/) of section 56 for a term exceeding three years, and no sale or other
transfer of any such property shall be valid unless such lease, szle or other transfer
has been made with the previous sanction of the 2[Chief Executive Officer.]

Propertyof 56, (1) %It shall be competent for a Zilla Parishad from time to time to direct
panchayat. that any property vesting in it] shall vest in a panchayat and on such direction being
issned, 4[the property shall, subject to rules made in that behalf, vest] in the panchayat

notwithstanding anything contained in the Transfer of Property Act, 1882, or the FS’S‘;‘

Indian Registration Act, 1908 : XVI
of
1908.

Provided that no lease, sale or other transfer of any such immovable property
by the panchayat shall be valid without the previous sanction of the 2[Chief
Ezecutive Officer]. ) .

(2) Every work constructed by a panchayat out of the village fund, or with Govern-
ment assistance or paoples’ participation shall vest in such panchgyar Sand every
work construcied by a pachayar with the assistance of Zilla Parishad or Panchayat
Samiti shall vest in a panchayat in the manner provided by rules mads in that behalf.]

Village fund, 57, (I) There shall be in each village a fund, which shall be called the village fund,

916 ;rhcse words, brackets and fizures were substituted for the words * vested in** by Mah. 36 of
1965, 3. 29.
2 These words were substituted for the word * Collector ” by Mah. § of 1962, 5. 286, Teath Schedule,
% These words were sibstituied for the words “V shall be compstent 1o & Zills Pariskad or Panchayat
Samiti from tims to tims to direct that any property vesting in such Zlla Parishad or Panchayat
Samiti ™ by Mah, 35 of 1965, 5. 30(1). -
4 Thess words wera subatituted for the words * the property shell vost”, ibid.. s, 30(1).
5 These words were added, ibid., s. 30(2).
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(2) The following shall be paid into, and form part of, the village fund, namely :—
(@) the amount which may be allotted to the village fund by the State Govern-
ment under the provisions*of section 191 of the Bombay District Municipal

Act, 19011 ; or * * under section 8 of the Central Provinces
and Berar Municipalites Act, 1922%;

"(b) the proceeds of any tax or fee imposed under section 124;

(¢) the proceeds of a tax on professions, trades, callings and employments
assigned to the panchayat 3[under clause (b) of section 163 of the Muharashtrs
Zilla Parishads and Punchayat Samitis Act, 19617;

3[(d) the sum representing the share of the Panchayat in the net procéeds
of the taxes, duties, tolls and fees levied by ths State as distributed and
allocated as determined by the State Government on the recommendations of

. the Finance Commissioner;]

1(151) all other sums ordered by a court to be placed to the credit of the village
fund ;

(f) the sale proceeds of all dust, dirt, dung, refuse ot carcasses of animals,
except so far as uny perser is entitled to the whole or a portion therecf:

(g) sums contributed to the village fund by the State Government ot 4 Zilla
Parishad or Panchayar Semiti};

(#) all sums received by way of loans from the State Government cr the 4{Zilla
Parishad] or out of the District Village Development Fund constituted under
section 133 %and all sums borrowed undsr section 57A);

(#) all sums received by way of gift or contributions by the panchayat;

(j) the income or proceeds of any property vesting in the panchayat,
o * * * * * "

(1) the net procesds (after deducting the expenses of assessment and collection)
of the cess authorised by section 127;

(m) all sums realised by way of rent or penalty otherwise than as the amount
of ary fine in a criminal case;

(1) all sums realised as pound fees after deducting the expenses;

¥[(0) all sums received by way of commission by a panchayat, when acting as
an insurznce agent for implementing any rural Insurance Scheme of the Life
Insurance Corporation of India.]

I The words * under the said Act in its application to the Savrashtra area of the State of Bombay

and ™ were omitted by the Maharashtra Adaptation of Laws (State and Concurrent Subiects) Order,
1960,

* This portion was subatituted for the words, brackets, letters and figures * under clause (6) of

_ sub-section (I) of seetion 102C of the Bombay Local Boards Act, 1923, * by Mah. 36 of 1965, . 31(J).

2 Clause (d) was inzeried by Mah. 21 of 1994, s. 22,
4 These words were substituted for the words “ District Local Board "' by Mah. § of 1962, 5, 286,

Tenth Schadule

¥ This portion was added by Mah, 35 of 1963, s. 80, Schedule.

8 Clause (k) was deleted by Mah, 18 of 1975, g, 15.

T Clause (¢) was added by Mah. 36 of 1965, 5. 32(2). :

1 See now the Muharashtra Municipalities Act, 1965 (Mah. XL of 1965).

H 4345 —3a
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1(3) Subject to the provisions of sub-section (5) of section 38, the Secretary
shall be solely rcsponsible for the safe custody of the village fund, the village
Employment Fund and other moneys received on behalf of the panchayat, from
time to time, an. shall operate them for the following purposes, namely —

(a) authorisation of payments, issue of cheques 2nd refunds in compliance
with the provisions of this Act and the rules made thereunder or the resolutions,
duly pussed by the panchayat;

() receive all sums of money on behalf of the panchayat in response to notices,
bills, appeals and other processes issued by the panchayat,;

(c) issue of receipts in the prescribed manver for all sums of money received
on behalf of the panchayar and crediting them in the relevant fund;

(d) bola cash imprest on hand, of not more than Rs. 50 at a time, for contingent
purposcs of the panchayat;

(¢) incur contir gent expenditure upto ten rupees at any one occasion

(f) for performir g such other duties and exercising such other powers in regard
to the funds as may be prescribad. .

(4) The Secretary shall submit a weekly statement of accounts to the Sarpansh,
and a monthly statement of account to the Block Development Officer, giving in
particular the details of the receipts into and payments from and the balar ce in
the funds under his control.)

PO\}'CI‘ of 2[87A, A panchayat may borrow money for the purpose™of earrying out its
B el functions under this Act from such body or association (whether incorporated or
" not) as may be approved by the State Government in this behalf.]

e T

Application.  58. All property vested in the panchayat under this Act and all funds received
of village by it in accordance with the provisions of this Act and all sums accruing to it under
fund. po provisions of any law for the time being in force shall be applied subject to the
provisions and for the purposes of this Act and all such funds and sums shall be kept

in such custody as may be prescribed.

Decision of - 59, (I) In any village 3% * * * where any property or any right in or
¢ claims go any property is claimed by or on behalf of the panchayat, or by any person against
grgrpgg%ns){ the panchayar, it shall be lawflul for the Collector, after formal enquiry, of
‘panchayar, Which due notice has been given, to pass an order deciding the claim.

R

1 8Sub-sections (3) and (4} were added by Mah. 4 of 1981, s. 3.
* Section 57A was inserted by Mah. 35 of 1963, s. 80, Schedule.

3 The words *‘ to which a survey of lands being lands not ordinarily used fer the purpese enly
of agricuiture has been or is extended under any law for the time being in force ” were deloted
by Mah. 34 of 1970, s. 11.
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(2) Any suit instituted in any Civil Court after the expiration of one year from
the date of the communication of any order passed by the Collector under sub-
section (/), or if one or more appeals have been made against such order within
the period of limitation, then, from the date of the communicaiion of any order
passed by the final dppellate authority, as determmed according to section 204 of

Bom the Bombay Land Revenus Code, 1879 *t * , sub-section
“79 f(2) of section 158 of the Hyderabad Land Revenue Ac,t 1317 Fasli, or section 41 of
the Madhya Pradesh Land Revenue Code, 1954% slmll be dlsmls ed (although
¢ limitation has not been set up as a defence) if the suit is brought to set aside such
1317F, order or if the relief claimed is inconsistent with such order, provided that the
AN{ EI plaintiff has received due notice of such order.
&
of
1955. .
(3)(a) The powers conferred by this section on the Collector may be exercised
also by an Assistant or Deputy Collector or by a Survey Officer or such other olficer
appointed under any of the Acts referred to in sub-section (2).

(b) The formal inquiry referred to in this section shall be conducted in accor-
dance with the provisions relating to such enquiry under the Acts referred to in

sub-section (2).

(¢) A person shall be deemed to have due notice of any inquiry or order under
this section if notice thercof has been given in the preseribed mannor,

CHAPTER V.

EsTABLISHMENT, BUDGET AND ACCOUNTS.

'

60. (I There ‘shall be ¥one or more Secretaries] tor every panchayat, or Secrctary of
& group of panchavats as the 3[Chief Executive Officer] may (having regard to the panchayat,
extent and population of the village und income of the panchayat), by a general or
speciat order, determine.

* See now the Maharashtra Land Revenue Code, 1966 (Mah, XLI of 1966).

1 The words “ or that section of the said Code as applied to the Saurashtra and Kutch areas
of the State of Bombay " were omitted by the Maharashtra Adaptation of Laws (State and Con-
eurrent Subjects) Order, 1960.

3 Thess words were substituted for the words * a Secretary * by Mah, 36 of 1965, 3. 32,
So;:\;lhm words were substituted for the words ** State Government ”* by Mah. 35 of 1963, s. 80,

chedule.
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1[{2) The Chief Executive Cfficer shall appoint a Secretary (who may bear
such other designations as a Zilla Parishad may assign to hin) from District Service
(Class TII). The Secretary shall be posted to panchayat bui his salary and aliowances
shall be paid fromm the district fund.]

Bk * * * - * *

3[ Explanation.—In this section the expressions * District Fund » and * District
Service (Class TII)” shall have the meanings, respectively, assigned to them in gy
the Maharashira Zilla Parishads and Panchayat Samitis Act, 1961.] Vof
- 1962,
Appointment 61, 4[(I)] A panchayat may appoint such servants as may be necessary for
of servanis. the proper discharge of its duties under this Act and pay their salaries {rom the
village fund. A Sarpanch may also, in cases of emergency, engage such temporary
servants as he may deem necessary., A panchayat may, from time to time ,by
writien order, fine, suspend or dismiss any servant appointed by it; but
an appeal shall lie against any such order passed by the panchayat to the 5[Block
Development Officer], within one month from the date of the communication
of the order to the servant, ¢[An application for revision may be made to the
Chief Executive Qificer against tiie decision of the Block Development Officer ia
such appea! : ,

Provided tha:, no such application shall be entertained if it is not made within
a period of one month from the date of such decision :

Provided further that, no such appeal or application shall be decided unless
the servant of the panchayat is given an opportunity of being heard.]

41(2) Without prejudice to the power of a panchayat under sub-section (I), the
State Government may ‘[make rules to regulate recruitment and] the terms and
conditions of service of servants appointed under sub-section (I).]

Budgetand 63, (1) A panchayat shall determine annually and shall submit to the 8 Panchavat
accounts. Samitl] on or before such date andin such form as may be prescribed, a statement
of,— :

(a) the opening balance in the fund and estimated income of the panchayat

for the following % financial year];

(b) the expenditure proposed on establishment and discharge of its duties
under 10¢ d * * section 45;

(¢) the amount to be contributed to the District Village Development Fund
established under section 133.

1[(14) If a panchayat fails to submit such statement as required by sub-section
{D) on or before the date prescribed under that sub-section, the Secretary shall
prepare such statement and submit it to the Penchayat Samitl in the form
prescribed under that sub-section on or befere such date as may be prescribed.]

- 1 Sub-section (2) was substituted by Mah. 8§ of 1962, s. 286, Teath Schedule,
2 Qub-sections (3) and () were deleted, ibid,
® This explanation was added, ibid. . o
¢ Saction 61 was re-numbered as sub-section (/) and sub-section (2) was ineerted by Mah. 34 of
1965, . 33,
5 Thess words were substituted for the words ** Panchayat Mandal » by Mah. 35 of 1963, 5. 80,
Schedule, i
s This vortion was added, ihid. )
7 These words were substituted for the words ** make rules regulating * by Mah. 34 of 1970, s, 12, -
8 These words were substituted for the words ¥ Panchayat Mandul™ by Mah. 5 of 1962, s. 286,
Tenth Schedule. .
* These words wera substituted for the words ** year” by Mah. 36 of 1965, s. 34(J).
0 The words, brackets and figure * sub-section (7) of ” were deleted, ibid., s 342).
u {gh-section (I 4) was inserted by Mah. 13 of 1973, s. 16.
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(2) The Y[Panchavat Samiti] chall, within two months from the date of the receipt
of such statement, sither approve the same or direct that the proposed cxpenditure
on any of the aaties 3 fulling under section 45} shall be increased or decreased :

Provided that the Y[ Panchayet Samiti]. shall net bave power 3either to. dis-
approve ihe statement or} to direct thit the total proposed expenoiture shall exceed
the estimated income of the panchayat for the following 4{financial year] and the
opeaing balance in the fund :

§Provided further that, if a panchayat Samiti fails either to approve such
statement or to divect that the expsuditure on any of the duties fulling under
section 45 be increased or decreased, within two months from the date of receipt
“of such statement, the statement shall be deenved to have been duly approved by
the Panchayat Samiti.) :

(3) A Panchayat shall coniribute every Yfinancisl yeur] to the 5[ District Villa
Development Fund] constituted under section 133 sach perce: tuge of its incoms
from all sources (including contributicns from the State Government 7{but not
including any suoms received from the State Government, Zilla Parishad or
Panchayat Samiti by way of grant or loans for any specific work] not excceding
10 per cent. thereol w8 may be prescribed. :

(4) The Secreiary shall kesp the accounts of the panchavat in such form a8
gy be prescribed. He shall prepare the znnual report of the administration of
the panchayat and shall place the accounts and the roport for spproval before
the panckayar. The annual statement of such accounts together the annual
report as avproved shall be sent to the {Zilla Parishad] on or bofore such date
ang in such form as may be prescribed.

%[62A. A panchayat may at any time during the financial year for which any Reviesd er
such statemaent has been approved as aforesaid causo g vevised or supplementary suppicmont-
statemint to be prepared.  Bvery such revised or supplemeniary statcment shull ary budget.
be considered and approved by the Panchayat Samiti in the same manner as if
it were an original statement, end the provisions of section 62 shall apply in relation
to such revised or supplementary statement.]

CHAPTER VI, VII and VIII
*{ Deleted by Mah. 13 of 1975, 5. 17)

1 Thess words wers substitated for the words ** Panchayat Mondal * by Mah. 5 of 1962, 5. 286
Tenth Schedale,

8 These words were substituted for the words “specified in section 45" by Mah. 36 of 1965, 5. 34(3).

3 These words were insertad by Mah. 34 of 1970, s. 13(a).

4 These words were substituted for the words “* year ” by Mah, 36 of 1965, 5. 34(D),

5 This proviso was addad Ly Mah. 34 of 1370, s, 13(h).

8 These words were subsidintad byMah, 38 of 1973, 5. 5,

7 These words were insertcd by Mah, 36 of IS0, 5. 34(4).

% Seotion 62A was inserted by Mah., 24 of 1970, 8, 14,

* On the deletion of these chapiers,-- - B

{z) al Nyaya Panchayars functioning immediately befors such commencement shall he desrnad
to have begn abolished, and the members thereof shall be deemed to have vacated their offices;

() all suiis and all cases pending before a Nyaya Puncliuzyat immediately before such commence-
ment shall stand transferred to the Civil or Criminsl s2ourt counpsient (0 try the sama; and such
Civil or Criminal Court may proceed to haar and dispose of such suit or case from the stage it
reached before its transfer 10 it, or may coromence i processding de nove by jtseif;

(¢} all other pending proceedings and applications for (he exccution of decrees or orders in
suits and for the recovery of fines and compensation in cases, shall stand transferred to the Civil
or Criminal Court, as the case mey be, who would have been competent to try the suit or cuse if
the Nyaya Panchayet had noi been conntituted, and such Civil or Criming! Court, shall deal with
the proceedings or applications as if the suit or case out of which the proceadings or applications
arose had been heard and decided by such Civil or Criminal Court ;

() the vnexpended balance of the funds provided to Nyaya Panchayats shall vest in the State
Grovernient. :

(vide section 3% of Mah, 13 of 19735).
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CHAPTER IX. -
TAXATION AND RECOVERY OF CLAmMS.

Levyof 124. (7) YSubject to the minimum and maximum rates which may be fixed

taxes and

; by the State Government and in such manner and subject to such exemptions as

pam-hayat.vy may be prescribed, a panchayat shall levy tazes referroa to in clauses () and (i-a)

of this sub-section and #where the panchayat has taken over any water supply
schemes under sub-section (I) of section 45, it shall slso levy taxes referred to in
clauses (viit) and (xif) of this sub-sectior and the panchayat] mey levy all or aty of
the taxes and fees referred to in the remaining clavses of this sub-section.]

(i) a tax on buildings (whether subject to payment of sgricultural assessment
or not) and lar ds (which are not subject to payment of agricultural assessment),
within the limits of the village;

$[(i-a) a betterment charge of the lands tenefited from schemes or projects
wndertaken by a Panchayat from the village fund;]

(#) 4[with the previous sanction of the State Government, octroi];
(i) a pilgrim tax ;
(iv) a tax on fajrs, festivals and other entertainments;
(v) a tax on bicycles and on vehicles drawn by animals ;
(vi) subject to the provisions of artice 276 of the Constitution, a tax on the
following professions, trades, cullings or employments, that is to say =
(a) shop-keeping and hotel-keeping ;

(b) any trzde or calling (other than agriculture) which is carried on with
the help of machinery run by steam, oil or electric power or by manual labour;
{¢) the profession or callit g of brokers in cattle markets ; _
(vii) a general sanitary cess for the construction or mairtenance. or both the

construction and maintenance of public latrines and for the removal and disposal
of refuse ;

(viii) a general water rate which may be imposed i the form of a rate assessed
on buildings and lands or in any other form as may be best adopted to the
circumstances of any class of cases ;

#(viii-g) a lighting tax;]

(ix) any other tax #[(not being a tax or toll on motor vehicles save as provided Bom.
in section 2 of the Bombay Motor Velicles Tax Act, 1958)] which the Stats LE(V
Legislature has, under the Constitution, power to impose in the State and which ‘1*"953_
has been sanctioned by the State Government ;

(x) a fee on markets and weekly bazars ;

(xi) a fee on car-stands and tonga stands ;

{xii) a special water rate for water supplied by the 'panchayat through pipes,
which may be imposed in any form inclnding that of charges for such water

supplied, fixed in such mode or modes as shall be best adopted in the circum-
. stances of any class of cases ;

1 This portion was substituted for the portion beginning with It shal' be competent *” and ending
with * prescribed, namely —" by Mah, 13 of 1975, 5. 18(J)(a).

® These words, brackets and figures were inserted by Mah, 56 of 1981, 5. 8.

¥ Clause (i-g) was inserted by Mah, 13 of 1975, s. 18(1)(b) _

¢ These words were substituted for the words “octroi” by Mah, 36 of 1963, 5. 48(/){(a).

¥ This clause was inserted bid., s. 48(J)} ). . .

¢ This portion was substituted for “(not being a toll on motor vehicles or trailers, save as provided
by section (4 of the Bombay Vehicles Tax Act, 1935)” by the Maharashtra Adapiation of Laws
(State and Concurrent Subject) Order, 1960.
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(xiif) a fee for the supply of water from wells and tanks vesting in it, for
purposes other than domestic use and for cattle ;

(xiv) a fee for temporary erection on, or putting up projections over, Or
temporary occupation of, any public street or place ;

(xv) a special sanitary cess upon private latrines, premises or compounds
clesned by the panchayat agency;

(xvi) a fee for cleaning a cess pool constructed on land whether belonging to
a panchayat or not ;

(xvii) a fee for grazing cattle or grazing lands vesting in a panchayat

U(xviil) a fee on the registration of animals sold in any market or place
~ belonging to or under the control of a panchayat.] :

(2) The tax on buildings or lands referred to in culase (7)) of sub-secticn (/) shall
be leviable from the owners or occupiers thercof :

Provided that when an owner of a building or land has lefi the village or
cannot otherwise be found, any person to whom such building or land has been
transferved shall be liable for the tax leviable from the owner,

(3) The State Goverament may, by notification in the Official Gazerre, direct
that tax upon buildings or lands refcrred to in cluuse (i) of sub-section (J) shall
not be levied on all buildings and lands or on any class of building or lands
situated in an area predominanily populated by members of Scheduled Castes or
Scheduled Trbies.

3[(34) For the purposes of levying a beticrment charge, the panchayat shall give
notice to persons believed to be vwneis of, or inierested in, the lands benefited
by any scheme or project, make an inquiry and after hearing any objections, deter-
mine the lands benefited by the scheme or project, increuse in the value of the lands
as a rosult of any such schemio or project, the rate of Detterment charge leviable on
each of such lands and the date from which the betterment charpes shall be leviable.
The Siate Government may make rules for such supplemental and incidental matters
including provisions for giving excmption from such charges in respect of the levy
of betterment charges as it thinks fit.]

P _ * ® - *

1 This clause was added by Mah. 36 of 1965, 5. 48(1)(c).
2 Sub-section (J4) was inserted by Mah. 13 of 1975,s. 18(2).
8 Sub-scction (¢) was deleted by Mah, 16 of 1975, 8. 28, Schedule. 11,
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(5) Any person zggricved by the assessmert, levy or imposition of any tax or fee
may appeal to the Y Panchayat Samiti]. 2[A further appeal against the order of the
Panchayat Samiti shall lie to the Standing Commitice, whose decision shall be final.]
3'The first appeal shall be made within thirty duys aiier the presentation of the
bill complained of, #nd the further appeal within thirty days from the date on which
the Panchayar Samiti decides the appeal.]

4[(6) If at any time it appears to the State Government on complaint made or
otherwise, that any tax or fee levieble by a panchayat is unfair in its incidence, or
that the levy thereof, or any part thereof is cbnoxious to the interest of the general
public or violates any promises made or undertakings given by the State Govern-
ment or adversely aifectes the cevelopmeni of the village or any part thereof, the
State Governien: may require the said panchayot, within such period as it fixes in
this behalf, to tuke measures for removing any objection which appears to it to
exists to the said tax or fee. If, within the period so fixed, such requirement is
now carried into effect to the satisfaction of the State Government, the State Goveriie
ment may, after giving the parchayat an copportunity to give an explanation, by
notification in the Official Gazette, suspend the levy of such tax or fee, or such part
thereof, until such time as the cbjection theveto is removed. |

Lumpsam 123, (/) Subject to any rules that may be made under the Act, and regard being
contribution had (o the faci ihat a factory itself provides in the factory area all or zny of the
byh‘;*'“ﬁt;f‘g‘;, amenities which such panchayat provides, a panchayat may arrive at an agrecment
taxes With any factory with the sancticn of the State Govermment to receive a lump-sum
» la\;zied by contribution in licu of all or any of the taxes levied by the panchayat.
ancrayats.

v (2) Where no such agreement as is referred to in sub-section () can be reached
the maiter may be ieferred to the State Governmeat in the manner prescribed and
the State Goverument may after giving to the panchgyar and the fuctory concerned
an opportunity of being hear:d decide the amount of such contribution. The deci-
sion of the State Government shall be binding on the panchayat and the factory
concerned.

Farmiogof 126. It shall be lawful for a panchayat tc lease by public auction or private
fees 0n ¢ontract the collecting of any fees levied by it on markets and weekly-bazars :

markets, etc.
Provided that the lessee shall give security for the due fulfilment of the conditions
of the lease.

Lovyand  s[y3v () The State Government shall Jevy a cess at the rate of $[one hundred
wollection of + . ~ . nb‘ t Ll S 1 G r . a8 vy j' . 1‘__ d.
Ta¥ cess on POISE] O every rupee of every sum payabie to the State overnument as ordinary lan
every rupee Tevenue in the area within the jurisdiction of a panchayat and thereupon, the State
of land Governuent shall (in addition to any cess leviable under the Maharashtra Zilla Mah.
Tevonue. Parishads and Panchayat Samitis Act, 1961) levy and collect such cess in such area.) ;"gng

! These words were substituted for the words “ Panchayat Mandel ', by Mah. § of 1962, 3. 285, .
Tenth Schedule.

? These words were substituted for the words ** The decision of the Panchayat Mandal thereon
shall be final ”, ibid.

* This portion was added by Mah. 36 of 1963, 3. 48(2). _

¢ This sub-section was substituted for the original, ibid, s. 43(3). )

8 Section 127 was substituied for the original by Mah, 5 of 1962, 5. 286, Tenth Schedule,

* These words were wubstituted for the portion beginning with the words ** twenty naye peise »
and ending with the words “‘by the State Government under this section”, by Mah, 10 of 1992,
s. 400},

" The words * {wenty nave paise ” were doleted ibid, s. 43).
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. * * * * B S

(5) For the purposes of levying and collecting the cess referreq to in sub-section

(1), in the Bombav arca the provisions of secticus 144 (including the Fourth

Schedulc), 145, 2[147] and 149, in the Vidarbha arca, the provisions of section 131,

Mzeh, and in the Hyderabad area, the provisicns of scction 152 of the Maharashtra Zilla

V of Parishads and Panchayat Samitis Act, 1961, shall apply thereto as they apply to

1962. the levy of cess leviable under section 144, section 151, or as the case may be, section
152 of that Act.]

3[127A. The‘State Government may, 0}1 the applic_ation of a panchavat to Suspengion
which the cess ic payable, suspend or remit the collecticn of cess or any portion cr remission
there of in any year il any areg subject to the jurisdiction of such panchayat.] of ceases,

128. (1) If in the opinion of the ¢Panchayat Samiti] the income of the Powerof
panchayat falls below what is necessary for the {;ropgr discharge of the duties */anchayat
specified in sub-section (2) of section 45, the *[Panchayat Samiti] may require f:’{;’f(f’,,l,m
the panchayat to take steps within six months, to increase its iCOme 10 taxativm on
such extent gs the ¢{Panchayar Samiii] considers necessary. If the panchayat fails paschayar.
to take adequate steps to increase its income to the required cxtent, the 4{Panchayat
Samiri] may require it to levy any of the taxes or fees specifiea in section 124 or
increase the rate st which any of such taxes and fees is levicd :

Provided that the 4[Panchayat Samiti] shall not compel the Panchayat to levy
any tax or fee or increase the rate thereof beyond the maximum rate prescribed
in this behalf.

(2) A Panchayat may appeal to the ¥[Standing Comumittee] against an order made
under sub-section (1) and the *{Standing Commities] may stay the excoution of
such order until [it] has aecided the appeal.

129, (I) When any tax or fee has become due, a panchayat shall, with the loast Recovery of
practicable delay, cause to be presenied to the person liable for the payment thereof taxes and
a bill for the amount due from him, specifying the date or or before which the ©ther dues.
amount shall be paid.

(2) If any persar fzils to pay any tax or fee or any other sum due from him to
a panchayat vinder this Act or the rules on or before the specificd date of payment,
the panchayat shall cause a writ of demand in the preseribed form to be served on
the defaulter. '

(3) The presentation of every bill under sub-scction (1) and the service of every
writ of demand under sub-section (2) shall be effected by an officer or servant of
the Panchayat in this behalf,---

(@) by giving or tendering the bill or writ to the person to whom it is addressed ;
or '

(b) if such persom is not found, by lezving the bill or writ at his last known
place of abede, if withix the limiis ¢f the village, or by giving or tendering the
bill or writ to some adult male member or servant of his family; or

i+ e — - —_— U et e ———

1 Sub-sections (2), (3) and (4) were deleted by Mah. 10 of 1992, 8. 4 (2).
* These feures wete substituted for the figures “'148”, by Mak. 36 of 1965, s, 49(2).
* This eection was inmserted, f0fd., 8. 50.

4 These words were substituted for the words * Punchayet Mandal™ by Mah. 5 of 1962, s. 286,
Tenth Schedule.

® Theae words were substituted for the word* Commissioner ” by Mah, 36 of 1965, s. 51,
s This word was substituted for the word “he ”, ibid., s. 51.
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(¢) if such person dues not reside withit the limits of the village, and his
address clsewhere is known to the Swpanch or other person directing the
issue of the bill or writ, then by forwardimg the bill or writ to such person by
registered posi, under cover bearing the said address; or

() if none of the means aforesaid be available then by cansing the bill or
writ to be affixed on some conspicuous part of the building or land, if any, to
which the bill or writ relates in the presence of at least two panchas.

(4) If the sum for which a writ of demand has been served is not paid within
thirty days from the dute of sush service, the panchayat may levy such sum by
distraint and sale of the moveable property of the defaulter in the prescribed mant er,

(.'_5) Fees for— .
(@) every writ of demand issued under sub-section (2),
“(b) every distress mede utder sub-section (4), .

(c) the costs of maintaining any livestock seized under sub-section (4), shall be
chargeable at such rates as may be prescribad,

(6) Notwithstanding anything contained in the foregoing sub-sections, any tax
or fee payable on demand in accordance with the rules shall be recoverable in such
manner as may be prescribed.

(7) If 2 panchavat is unable to recover a tax or fee or other sum due to it as
aforeszid it may furnish to the Mamlatdar, Tahsildar or Naib-Tahsildar or
Mahalkari, a statement of the arrcars due with a request for the recovery of the same
i # and on receipt of such statement of arrears, the Mamlatdar,
Tahsildar or Naib-Tahsildar or Mahalkari shall proceed to recover the same as an

arrear of land revenue, X
g * # & * ' & * &

¥(8) (a) If a panchayat fails to recover any tax, fee or any sum due to it, or
negleets to take action under sub-sections (2) and (4) of this section, ¢* *

4 % ¥ .o * * * *
the Panchayat Samiti may apply to the Collector to recover the same as an arrcar
of land revenue.]

On receipt of such application, the Collector shall, after holding such inquiry as
he thinks fit 5{and after ascertaining that three years from the date when the same
has become recoverable have not elupsed], proceed to recover the sum as an arrear
of land revenue unless such sun is, under section 130, directea to be written off.

130. The Collector may direct—

' (a) 8% * * *

"[any sum recoverable by him on an application by the Panchayai Samiri] undes
sub-section (8) of section 129;

1 The words “ through the village officer *’ were deleted by Mah. 34 of 1970, s. 18(1).

2 The words “ For the recovery of such sumg, the Village officers shall be remunerated by the
Panchayat in such manner as may be prescribed” were deleted, ibid., 3. 18(2).

3 Siibsection () was-substituted for the original by Mah. 26 of 1963, 5. 3, Second Schedule,

4 The word “ or” and clause (b) were deleted by Mah. 13 of 1975, 5. 19.

* These words were inserted by Mah. 36 of 1965, 8. 52.

* The words and fzures “ any sium certified by a Nyava Paschayat and recoverabla by ki uader
sections 114, 115 and 117 and " were daleted by Mah. 13 of 1975, 5. 20,

? These words were substituted for the words ** any sum certifled by a pancliayat and recoverable
by him ™ by Mah, 26 of 1963, s, 3, Second Schedule.
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(b) any arrears of a tax or fee or any other sum due to a panchayar and recover-
able through a Mamlatdar, Tahsildar, Naib-Tabsildar or Mahalkari under sub-
section (7) of section 129; :

Y(bb) any sum forming part of the village fund which has been stolen or mis-
appropriated and any person prosecuted in that behalf has been duly acquitted ;]

(¢) any other sum due to a pachavat whether under this Act or otherwise
to be written off, if in the opinion of the Collector such sum or arrears are
irrecoverable :

Providea that no sum exceeding rupees five hundred shall be written off under
g[clause (bb) or clause ()], except with the previous sunction of the Commissioner.
3 % * * *® * * *

CHAPTER X.
FINANCIAL ASSISTANCE TO Panchayats.

4[131. (I) Subject to the provisions of this section, every panchayat shall, after [ Grant of
a due appropriation made by law in this beh-lf, be entitled to receive every yegr sum equal
S commencing on the Ist day of April 1972] a grant from the State Government ' 2Verase
. T P . T of amounts
of a sum equal to 8 the average of the amounts of the ordinary land 4¢1ang
revenue (including ot -agricultural assessment) realised during each quinquenoium revenue reati-
commencing on the 1st day of April 1964 from lands within the limits of the village sed during

each quin-
panchayats. quennium

[(2) Where a panchayat has beer established for any wadi or any area called Sommencing
. H : 1 c1ie P - . : on Ist April

by any cther designation and such wadi or area forms part of a revenue village, 1964,

the payment of grant cf land revenue shall be in the same proportion as the popula-

tion of such wadi or area bears to the population of the entire revenue village.)

t % * * * % * *

132, Notwithstanding anything contained i 10/the Maharashira Zilla Parishads Loans by

1’smd;li'ancha.yat Samitis Act, 1961, the Zilla Parishad) may, subject io rules, grant 2[Zilla

a loan to a panchayat within the aistrict for the purposes of this Act. Parishads].

13/132A. Where the amount of grant of land revenue payable to a panchayat Equalisation
under sub-section (7) of section 131 is found to be less than the amount arrived at Bavk
on the basis of ene rupee per capita of the population of the village, then that

‘panchayat shall be entitled to an equalisation grant equal to the differcnce between

! This clause was inserted by Mah, 34 of 1970, s. 19()).

 These words were suibstituted for the weords * clevee (¢) 7 ibid., 5. 19(2).
8 The second proviso was deleted by Mah.36 of 1965, s. 53,

¢ Section 131 was substituted for the original by Mah. 34 of 1970, s. 20.

5 These words, figures and letters were inserted by Mah. 13 of 1975, s. 21{(a).
8 The words ** thirty per cent. of ” were doletod by Mah. 38 of 1973, s. G(J).

? Sub-section (2) was desmed to have been substituted from ist April 1972 for sub-sections (2
o (5), ibid, s 6(2). .

3 The Explanation was deleted by Mah, 13 of 1975, s. 21(b). .
* This marginal note was substituted by Mah, 38 of 1973, 5. 6(3).

1 These words and figures were substitutod for the words and figures ** the Bonabay Loeal Boards
Aczt6 lggg,dorl any corresponding law in force in the State of Maharashtra * by Mah. 43 of 1962,
8. 26, Schedule.

11 Thewe words were substituted for the worde ** Disteict Lacal Boards ™ ibid., 5. 26. Scheduls.
1% Segtion 132A was substituted by Mah, 34 of 1970, s, 21. '
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the amount arrived at on a per capita basis and the amount payable to the panchayat
under sub-gection (7) of section 131; and such grant shall be made by the State
Government.|

1% * . .

{Constitu-  I[132B, 3[(7) With effect from the financial year 1972-73 and every year there-
tion of after every panchayat shall credit an amount not less than thirty-five per cent. of the
Emplc}yl:lwlltﬁ amount of grant received by it under sub-section (I) of section 131 to a separate
Furd), fund called the Village Employment Fund of that village. Ir the case of a panchayat
constituted for any Devasthan Inam village, such amount shall be in accordance
with such oraer as the State Government may, from time to tinis, make in this behalf
regard being had tc land therein which may be exempt from the payment of land

revenue, either wholly of partially.]

(3) The State Government may make rules relating to all matters connésted

with the fund and it accounts, including the purpose, for which the fund shall be

- utilised and the manner in which the fund shall be muintzined, operated upon and
expended.] ‘

District 133, In ¢ach district, there shall be estatlished "out of the contributions made

Village by panchayats under sub-section (3) of section 62, a fund to be called the District

D‘“‘“’%‘“ﬁﬁ‘ Vill:ge Development Fund. The fund shall vest in such officer or authority 3[(inclu-

Y5 ding any officer or authority of the Zilla Parishad or of Panchayat Samiti con-

cerned)] and shall be it vested in such marner as may be prescribed. The fund shall

be wiilised for the purpose of granting loans to panchayats and the payment of

interest on contributions made by panchayats ¢[and with the sanction of the Commis-

siot er, for meeting expendituie on staff engsged for operating the fund and on

all chzrges incidental thereto, such as printing, stationery, stamps and the like).

The Stute Government shall make rules prescribing from time to time the purposes

for which such loans may be granted, the terms and conditions (including the rate

of interest) on which such loans may be made, the pericd therefor, the manner of
repayment, and all matters incidental to th= grant of such loans.

CHAPTER XI #7
CONTROL

v

1 -3

134. [Constitution of District Village TPanchayat Mandal] Deleted by Mah. 5
of 1962, 8. 286, Tenth Schedule.

134A. [Special provision consequent on Bombay Re-organisation Act, 1960.]
Deleted by Muah. 43 of 1962, s. 26, Schedule.

Dutiesof 135, Subject to the provisions of this Act and the rules made thereunder it shall
Pm.[;,ggg; be the duty of the Y[ Zilla Parishad and ths Panchayat Samiti] to,—

and (o) ercourage the establishment and foster the development of panchayats
F ‘g,f;’j"g’:i‘ in the 9area for which they are established];

t Tha Explanation was deleted by Mah. 13 of 1975; s, 22,

2 Saction 132B was inserted by Mah. 35 of 1972, s.5.

s Suh-section (/) was substituted for sub-sections (1) and (2) by Mah. 38 of 1973 s. 7(J).
4 This marginal note was substitited, /bid. 5. 1(2). .

& These brackets and words were inserted by Mah. 43 of 1962, s, 26 Schednle.

% These words were inserted by Mah. 34 of 1970, s. 22,

? These words wore substitated for the words * Panchayat Mandal » *by Meh, 5 of 1952, s, 286,
Tentn Schedulo,

* These woxds wers substituted for the words * Panchayar Mandal * by Mah. 36 of 1965, 5. 56.
* Thesz words were sabatituted for the word * district » by Mah, 5 of 1962, s. 286, Tetith Schedule,
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(b) supervise and control the administration of panchayats in the farea for
which they are established}; -

(c) perform such other functions as are imposed by this Act, and asthe State
Governmicnt may from time to time prescribe.

136. The State Govemnment may appoint for each district such officer working Appointment
under a Zilla Parlshad as it may specify to be g Disirict Village Paucheyet Gfficer, %Plﬂmt

to discharge such functions as may be prascribed under this Act.) Pore yat
- Officers.
137. (1) The ¥ Zilla Parishad or Panchayat Semiti] shall have power — Pow :r Z o

(a) to call for any proceedings of a panchayar or an extract therefrom, any callfor
book or document i1 the possession or uader the contrcl of a panchayat, ang Pfovesdings,
any retum, statement, account or report which the ¥ Zilla Parishad or Panchayat ™
Samiti] thinks fit to requive such panchayar to furnish; and

(b) to require 3 panchayat to take into consideration,--

() any objection which appears to the ¥ Zilla Parishad or Panchayat Samiti}
to exist to the doing of anything which is about o be done, or is being done
by such panchayut; or _ .

(i) any information which the 3Zilla Parishad or Panchayat Sumiti] is able
to furnish and which appears to the 3[Zilla Parishad ot Panchayqt Samili] to
_necessitaie the doing of a certain thing by the panchayat,

and to make a written reply to the 3 Zilla Parishad or Panchayat Samiti] within

a ressonable time stoting its reasons for not desisting from doing or for not doing

such things. _

4[(2) All or any of the powers given to the Zilla Parishad or Panchayat Samiti
under sub-section (7) may be deleguted by the Zille Parishad to the President or
any other officer of the Zilla Parishad or by the Panchayat Samiti to the Chairman
or any other officer of the Panchayat Samiti.} *

138 (D) 5{The Zilla Parishad or the Panchayat Samiti may delegate to any of Delegation
its presiding authorities or any officer], the duties of encouraging the establishment of duties.,
and fostering the development of panchayuts and of assisting panchayats in the %%
proper cxercise of the powers and performance of the duties conferred or imposed
by or under this Act,

(2) It shall be competent to the ®|Zilla Parishad or Panchayat Samiti} to accept
and ufilise in an honorary capacity, in the performance of any of the duties which
may be delegated under sub-section (7)), the services of any person who in the opinion
of *[such Zilla Parishad or a3 the case may be, Panchayat Samiti] is specially fitted
to assist it in this behalf,

139. The ¥ Zilla Parishad may authorise its President or Chief Executive Officer Power of
or the Panchayat Sumiti may authorise its Chairman] *[Block Development Officer] eniry.
to enter on and inspect, or cause to be entered on and inspected, at all reasonable
times any immovable property occupied by any panchayat or any work in progress
under its direction.

1 These words were substituted for the word * district * by Mab, § of 1962, s. 286, Tenth Schedule

* Section 136 wa. suhstituled for the orizinal by Mah. 43 of 1962, 5. 26, Schedule.

* These words werc subsiituted for the voords *“ The Panchayar Mandal * by Mah. 5 of 1962, 5, 286,
Tenth Schadule,

4 Sub-zection (2) was subsiituted, ibid. )

* Those words were substituted for the words © The Penchayat Mandal may delegate to the Chairman,

Vics-Chairman or the District Villags Panchayat Officer 7, ibid.

# Thec words were substituted for the words “ Panchayat Mandal, ibid,

" These words wore substicuied fer the words ** such Adandui , ibid.

¥ These words were substituted for the words ** Panchayat Mundal may authorise its Chairman,

Vige-Chaiviaan or Secretary ™, #bid.

® These words were inserted by Mah, 36 of 1965, s, 57.
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Power of  1139A. If for the purpose of efficient and economical execution of maintenance .
authorised of any works or development schemes undertaken by a panchayat, an officer or
p‘;glgg‘s ‘t‘(‘} person authorised by general or spccial order of the Zilla Parishad considers

inspect and it necessary for that purposcto give technical guidance or assistance to the panchayat

give then the officcr or person so authorised may periodically inspect such works or
technicsl development schemes, and may give such guidance, assistance or advice as he thinks
g‘”da“cz‘- necessary in reiatjon to such works or development schemes; and shall forward
“to the Sarpanch throngh the Block Development Officer, a report on the inspec-

tion made, pointing out thercin any irregularities neticed, and his suggestions for
mprovement,

Power of 139B. The Chief Executive Officer or any officer not below the rank of an Exten-
Exee{:‘:{gg sion Ofﬁc’er duly authorised by him in writing in this behalf may enter the office of
Officer or MY panciayat, and inspect any records, register or other document, kept thercin
any officr to and the parchayat shall comply with the inspection notes, if any, made by the Chief

inspeet office Executive Officer or as the case may be, the officer.]
of Panchayat.

Audit of 140, (/) The aundit of the accounts of a pdnchayat shall be carried out 2{by such
accoint of aythority and] in such manner as may be prescribed and a copy of the audit note
Panchavals- aionall be forwarded to 4[Chief Excoutive Officer], the Panchayar Samiti and the

panchayat] within *{two months} of the coupletion of the audit.

(2) On receipt of the audit note referred to in sub-section (/), the panchayar shall
“either remedy any defects or irregularities which may have been pointed out jn the
audit note and send to the ¢[Panchayat Samiti] within three months and intimation
of its having done so or shall, within the said period, supply to the ¢[Panchayat

Samiti} any further explanation in regard to such defects or irregularities as it may
wish to give.

(3) On receipt of such intimation or explanation, the 8{Panchayat Samiti] may
in respect of all or any of the matters discussed in the audit note,—

(a) accept the intimation or explanation given by the panchayat and recommend
the "[Chief Executive Officer] to 8[drop] the objection.

. : () ?[suggest] that the matter be reinvestigated at the next audit or at any eatlier
date, or :

(¢) hold that the defects or irregularities pointed out in the audit note or any
of them, have not been removed or remedied.

'These sections were inscrted by Mah. 36 of 1963, s, 58.

*These words were substituted for the words * by the State Government ” by Mah. 13 of 1975,
S, 23(aXi).

*These words were substituted for the words * to the Panchayat and the Zilla Parishad and
Panchayat Samiti 7 by Mah, 3¢ of 1965, 5. 59().

sThese words were substituted for the words  the Collector, the Zilla Parishad ” by Mah. 13 of
1975, 8, 23(n)(ii).

5Thege words were substituted for the words “ one month ¥ by Mah. 34 of 1970, s. 23.

8 These words were substitutzd for the words * Panchayat Manda) @ by Mah. 5 of 1962, 3. 286,
Tenth Schedule.

"These words were substituted for the words ** Colleator by Mah, 13 of 1975, 5. 23(b).
*This word was sabstituted for the word  withdraw ~ by Mah. 36 of 1945, 8. 59(2)(a).
¥This word was substituted fer the word * divect » b, 5. 59 (2Xb).
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(4) The YPanchayat Samiti] shall send a report of its decision to the *[Chief
Exccutive Officer] within one month of the date of receipt by it of the intimation or
explanation referred to in sub-section (2), or in the event of the panchayat failing to
give such intimation or explanation on the cxpiry of the period of three months
referred to in the said sub-section (2), ¥[and shall forward a copy of such report to
the auditor and the panchayat). If the YPanchayar Samiti] holds that any defects
or irregularities have not been removed or remedied, the {Panchayat Samiti] shall
state in the report whether in its opinion the defects or irregularities can be
regularised and if so, by what method and if they do not aamit of being regularised,
whether they can be condoned and if so, by what authority, The [ Panchayat
Samiti] shall also state whether the amounts to which the defects or irregularities
relate should in its opinion be ¥[surcharged or charged] as hereinufter provided.

5((5) The Chief Executive Officer may, after considering the report of the
Panchayat Samiti and after making such further inquiry as he considers necessary,
disallow any item which appears to him contrary to law and surcharge the same on
the person making or authorizing the making of, the illegal payment and may
charge against any person responsible therefor the amount of any deficiency or
loss caused by the gross negligence or miscoduct of that person, or any sum received
which ought to have been, but is not, brought into account by that person; and
may after taking explanation of such persons, direct by order in writing that such
person shall pay to the panchayat the amount surchurged or charged and where the
Chief Executive Officer considers it necessary, also an interest on the amount so
surcharged or charged at such rate as may be determined by him. If the amount
or interest directed to be paid by the Chief Executive Officer under his order is not
paid by the person aforesaid within one month {rom the date of receipt of such
order by him, the Chief Executive Officer shall request the Collector to recover
it as an arrear of land revenue and credit it to the village fund, and there upon the
Collector shall be bound to do so],

(6) Any person aggrieved by any order of $[surcharge or charge or interest there-
on] made by the *|Chief Executive Officer] under this section, may, within one
month from the receipt by him of the decision of 2[Chief Executive Officer], apply
to the District Court to modify or set aside such order, and that Court after taking
such cvidence as it thinks necessary, may confirm, modify or remit such [surcharge
or charge or interest thereon] and make such order as to costs as it thinks proper
in the circumstances.

7 £ # * * #®

141. (1) If, in the opinion of the %[ Standing Committee| the number of persous Reduction of
maintained by a panchayat as Officers or servants, or the remuneration given or ¢stablishment.
proposed to be given by the Panchayat to such persons, is excessive, the Panchayat
shall, on being required by the #[Standing Committee] reduce such number or
remuneration.

(9) The Panchayat may appeal to the Commissioner against any requisition
made under sub-section (7), and the decision of the Commissioner shall be final.

*These words were substituted for the words ** Panchayat Mandal ”” by Mah. § of 1962, 5. 286
Tenth Schedule. ’

*Thesc words were substituted for the words * Collector * by Mah, 13 of 1975, 5. 23 (5).

*These words were substituted for the words “ and shall forward a copy of such report to the
Panchayatr ” by Mah, 36 of 1965, s. 59 (3) (a).

“These words wers substituted for the word * surcharged >, ibid., 59 (3) (b).

Sub-section () was substituted by Mah. 13 of 1975, 5. 23 (c).

“These words were substituted for the words ** surcharge or'charge *, ibid., 5. 23 (d).

“Sub-section (7) was deleted by Mabh. 5 of 1962, 5. 286, Tenth Schedule,

*These words were substituted for the word ** Collector”, ibid.
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142. (1) If, in the opinion of the ![Standing Committee], the execution of any
order or resolution of a panchayat or the doing of any thing which is about to be
done, or is being donc by or on behalf of a panchayat, is causing or is likely to
cause injury or annoyance to the public, or to lead to a breach of peace, or is, in
the public interest, unlawful] ®[it] may by order in writing suspend the execution
or prohibit the doing thereof, :

(2) When the Y[Standing Committee] makes an order under sub-section (7),
3it] shall forthbwith send to the panchayat affected thereby a copy of the order,
with a statement of the reasons therefor.

(3) The {Standing Committee] shall 4{forthwith forward] to the Commissioner
a report of every case occurring under this section, and the Commissioner may
revise or modify any order made therein and make in respect thereof any other
order which the YStanding Committee] could have made.

143. (1) In cases of emergency the YfStanding Committee] may provide for the
execution of any work or the doing of any act which a panchayat is empowered to
execute or do, and the immediate execution or doing whereof 1s, in ?[its] opinion
necessary for the health or safety of the public and may direct that the expense of
executing the work or doing the act shall be forthwith paid by the panchayat.

(2) If the cxpense is not so paid, the *[Standing Committee] may divect the
$[person in whose custody the village fund is kept] to pay such expense or so much
thereof ag is possible, from the balance of such fund in bis hands 7{and such person]
shall comply with such directions.

(3) The i[Standing Committee] shall forthwith report to the Commissioner every
case in which ®[it] exercises #[its] powers under sub-section(l).

144. (]) If at any time, it appears to the Y Standing Committee] that a panchayar
has made default in the performance of ?[any duty under seetion 45}, it may order
the duty to be performed within a specified period, and if the duty is not performed
within the period specificd, the {Standing Committee] may appoini a person to per-
form it, and direct that the expense of performances shall be paid by the defaulting
panchdyar within such period as the {Standing Committee] may fix.

(2) 1If the expense is not so paid, the ![Standing Committee] may direct the person
in custody of the village fund to pay such expenses, or 3o much thereof as is
possible, from the balance of such fund in his hands, and such person shall pay
such expense or part thereof accordingly.

19[(24) Tf at any time it appears to the (Standing Comumittee) that a panchayat
has failed to contribute or pay in any financial year the amount as required by
sub-section (3) of section 62 or hus committed default in payment of any instal-
ment towards repayment of the loan taken by the panchuyat from the District
Village Development Fund, in accordance with the rules made for the purpose
in pursuance of the provisions of section 133, the (Standing Committec) may, by
an order in writing, direct the person in custody of the village fund to pay to the
credit of the District Village Development Fund such sums as may be due to it
at such intervals and in such instalments as it may, regard being had to the finances
of the panchdyat, direct and the panchayat shall comply with such directions.]

1 These words were substituted for the word “Collector’” by Mah. 5 of 1962, s, 286,Tenth Schedule.

2 These wards were substitated for the words ** is unlawful™ by Mah. 36 ol 1965, 5. 60,

3 This word was substituted for the word * he " by Mah. 5 of 1962, s. 286, Tenth Schedule.

¢ These words were substituted tor the words * forthwith submit ™, ibid.,

5 This word was substituted for the word * his ™, ibid.,

* These words were substituted for the words ** Officer-in ~charge of the treasury in which the village
fund is kept ** by Mah. 36 of 1965, s, 61,

7 These words were substituted for the words *“and the officer in charge of the treasury 7, ibid., .61

s This word was substituted for the words “ he ” and * it > respectively, by Mah., 5 of 1962, s,
286, Teath schedule. : »

% These words and figures were substituted for the words, figures and brackets ** any duty specified
in sub-section (1) of section 45 ™ ibid., s. 62, )

1 Sub-section (2.4) was inserted by Mah. 38 of 1973, s.8(1).
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(3) If at any time it appears to the State Government or any officer authorised

by the State Government in this behalf, that a Paschayat has made default in the
performance of Yfany duty under section 45] or in the payment of any amount
to the credit of the District Village Development Fund under sub-section (24)] and
that the 3[Standing Committee] has failed or neglected to take action under
sub-section (/) 4or under sub-section (24)], the State Government or the officer
authorised, as the case may be, may take such action as could have been taken by
the ¥[Standing Committee] S[under sub-sections (1), (2) and (24)].
. (£) The 3(Standing Committee] or the officer authorised, as the case may be, shall
forthwith report to the Commissioner every case occuring under this section and the
Commissioner may revise or modify any order made therein, and make in respect
thereof, any other order which 3{Standing Committee] could have made.

5[144A. () Where a Panchayat makes a default in taking over any rural drinking power to
water schemes within the specified period. which it is its duty to take over under take action
sub-section (1) of section 45, or makes a defult in maintaining such schemes properly, Whe"“l .
the State Govermment may, without prejudice to any action may be taken against g::?}g {’;f
such panchayar under any other provisions of this Act, arrange for the operation papchavat
and maintenance of such schemes through the Zilla Parishad. [t shall then be compe- in taking
tent for the Zilla parishad to levy a general water tax and a special water tax within over or
the limits of such Panchayat, and the provisions of sections 157, 163 and 164, of the :’&?:‘“a“‘“g
Mat. Maharashira Zilla Parishads and Panchayat Samitis Act, 1961, shall mutatis mutandis, deinking
V of apply to the levy and collection of such taxes. ' water supply

: : schemes.
(2) Tt shall also be competent for the State Government of the Zilla Parishad to
recover the expenditure incurred by it for the operation and maintenance of such
schemes, by making necessary adjustment against any grants or other moneys due
and payable to the Panchayat under any statute or otherwise.]

145. (1) If in the opinion of the State Government, a panchayat exceeds or abuses itS Dissolution
power or is incompetent to perform, or makes persistent default in the performance of,  _, of
the duties imposed on it or finctions entrusted to it under sub-section (/) of section 45 ]f;a"c”")’a’-
or any other provision of this Act or by or under any other law for the time being i~ ***
force, "[or has failed to levy taxes referred to in clauses (7)) and (i-a) of sub-section
(1) of section 124,] #[or has failed to levy taxes referred to in clauses (viii) and (xii)
of sub-section (7) of section 124 when it was compuslory to levy such taxes under
sub-section (/)of section 124)] or fails to obey an order made by the *[ Panchayat Samiti]
under section 128 or persistently disobeys any of the orders of the *[Standing Commi-
tteejor Commissioner under section 142 9[or wilfully disregards any instructions given
by tbe Zilla Parishad or Panchayat Samiti under section 152 or by any competent
authority arising out of audit of accounts under this Act or inspection of the office and
work of the Panchayvat or instructions given or directions issued by the State Govern-
ment under section 153 A], the Statc Government may, after consultation with the
S{Zilla Parishad] and after giving the Panchayat an opportunity of tendering an
explanation, by order in the Qfficial Gazette—

(i) dissolve such panchayat,}** o : -
" {These words and figures were substituted for the words, brackets and figures * any duty specified
in sub-section (/} of section 45 by Mah. 36 of 1965 5. 62.

* These words were inserted by Mah, 38 of 1973 5. 8(2) (a).

3 These words were substituted for the words ‘Collector’ by Mah. 5 of 1962, 5. 286, Tenth Schedule.

¢ This portion was inserted by Mah, 38 of 1973, 5. 8(2) (b).

% This was substituted for the words, brackets and figures * under sub-sections (/) and {2) " ibid.,

3. 8(2) (o).

¢ Section 144A was inserted by Mah. 56 of 1981, 5.9. ;

7 These words, brackets, figures and letter were inserted by Mah. 13 of 1975, 5. 24 (a).

8 These words, brackets and figures were inserted by Mah. 56 of 1981, s. 10, i

® These words were substituted for the words * panchayat Mandal ' by Mah. 5 of 1962, s. 286,

Tenth Schedule.
8 This portion was inserted by Mah. 36 of 1965, s. 63(/).
11 The words * or supersession ' were deleted, ibid,.s. 23 (4). -
3 The word ** or " was deleted by Mah. 21 ol 1594, 5. 23 (1) (a)
i The words , * for default ', were deleted by Mah. 13 of 1975, 5. 24(d).
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1% ® * * A

2[(14) If more than half the total number of seats in a Panchayat have become
vacant, the State Government may, by order in the Official Gazette, dissolve such
panchayat.]

3[(2) When a panchayat *[is dessolved 5*as provided in the preceding sub-sections]
the following consequences shall ensue, that it to say:—
(@) all members of the panchayat shall, in the case of dissolution, as from the
date specifed in the order of dissolution, 6 * * vacate their office as such members;
(b) all powers and duties of the panchayat shall, during the period of dis-
solution. 7% #**be exercised and performed by such person or persons as the
State Government may, from time to time, appoint in that behalf; and
(¢) all property vested in the Panchayat shall, during the period of dissolution
8% *vest in State Government].

(3) When the panchavat is dissolved, it shall be reconstituted in the manner
provided jn this Act, ¥ * * * * *

. . 146. (1) When during the term of the panchayat the limits of a village are altered,
an%ﬁ:%gﬁ;?ﬂ the Commissioner may, by order in writing, dissolve such panchyar and direct a
tution of panchayat— .
Panchayar (i) to be reconstituted for the village for which the panchayat has been dissolved;
on alteration or .
of Jimits of

o e (if) to be established for a village which has been newly 1%specified by notification

issued under clause (g) of article 243 of the Constitution of India],
" The members of the panchavar which has been dissolved shall vacate their office
from the date specified in the order.

(2) The panchayat reconstituted or established under the provisions of sub-section
(1) shall consist of 11[the elected members and the appointed members, if any,].

The Sarpanch and Upa-Sarpanch of the panchayar so reconstituted or established
shall be elected in the manner provided in this Act. '
* P &

12 * * . #

, - 147. (1) When a panchayat has been dissolved and reconstituted or established

p m‘fm"sﬁ‘;‘get"cf under section 146 and so much of the village fund and other property vesting in
of Panchavat the panchayat which has been dissolved shall vest in, and such portion of the debts
which has and obligations shall be transferred to, the reconstituted or established panchayat

been dis- ag the Commissioner may, by order in writing, direct.
solved an

cconstituted () The rights and liabilities of the panchayat which has been dissolved in respect

. or of contracts, agreements and other matters or things arising in or relating to any

established. part of the area subject to the authority of the reconstituted or established panchayat
shall vest in such panchayat.

(3) Any notice, tax, order, licence, permission, rule or by-law issued, imposed,
granted or made in respect of any part of the area subject to the authority of
the reconstituted or established panchayat shall be deemed to have been issued,

! Clause (i/Ywas deleted by Mah. 210f 1994, 8. 23(1)b)
* Bub-section (I-.4) was inserted by Mah. 13 of 1975, &. 24(b).
? Sub-section (7) wos substituted by Mah. 36 of 1965, 5. 63(2). .
‘2 'I;h)csa words were substituted for the words *“ is 5o dissolved or superseded ” by Mzh, 13 of 1975,
5. 24(¢
¥ The words** or superseded * were deleted by Mah. 21 of 1994. 5. 23 (2) (@).
* The words *“ and in the case of supersession, as from the date of order of the supersession, *’
were deleted, ibid, a. 23(2)(h).
? The words ** or supersession ** wero deleted ibid, s. 23 (2(¢)).
* The words ““ or supersession ' were deleted /bid, s. 23(d). :
* Sub-secticn (4) was deleted 7bid ;5. 23 (3). :
10 These words were substituted for the word * declared ™ by Mah. 21 of 1994 1.24 (1)
1 These words were substituted for the portion beginning with the words “such members ** and
ending with the words ** in writing direct .
12 Sub-sections (3) and (4) were deleted ibid, 5.24 (3).
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imposed, granted or made by or in respect of such panchayat, unless and until it is
superseded by any notice, tax, order, licence, permission, rule or by-law made,
issued, imposed, granted or made by or in respect of such panchavat.

148. . Where * *under section 4 any local area forming part of a villages is Effect of
excluded from such village, and such area is not included in or declared to be a village afe? gegag
so much of the village fund and other property vesting in the panchayat of the frpmn
village of which such area formed part, as the Commissioner may by order in vjllage.
writing direct, shall vest in the Collector to be utilized for the benefit of the area

as the Collector may think fit.

149. On any area ceasing to be a village ¥*under section 4,—  Effectof

(@) the panchayat shall be dissolved and all members of the panchayat shall area ceasing
vacate office as from the date 3{on which such area has ceased to be a village ]; :f;“g‘;:

(b) the unexpended balance of the village fund and the property vesting in ’
the panchayar shall vest in the Collector, to be utilised for the benefit of the
inhabitants of the areas as the Collector may think fit.

e S * ® % )

150. [Effect of dissolution or supersession of panchayat or of withdrawal of judicial

powers of Nyaya Panchayat on Nyaya Panchayats and proceedings pending before
‘them.] Deleted by Mah. 13 of 1975, s. 26.

151. (I)(a) Notwithstanding anthing contained in this Act or the rules or Powersand
bye-laws made thereunder, if at any time it appears to the State Government d“-“?}f Of"
that a panchayat has not been validly constituted under this Act, the State Governmuet 52",
muy , by notification in the Official Gazette, % disslove such Panchayat and by the not validly
same notification or like notification cause all] or any of the powers and duties constituted
performed by such person or persons, in such manner and for such period and subject t© bo

to such conditions as it may think ft : o g;rg;x;;rz)eg

Provided that on the reconstitution of the panchayat under sub-section (2), such appointed by
notification shall cease to have effect from the date on which the first meeting of the Soveriment
panchayat so reconstituted is held under section 728. o

. ] & » * * *

(2) On the issue of such notification all the members of the pamchayar shall be
deemed to have vacated their office as members and the panchayat shall be reconsti-
tuted 7** in the manner provided in this Act. :

* *

(3) All the powers and duties of the panchayat 8 * *  exercised and
gcrformcd Bona fide till the date of the notification referred to in sub- section (1)
y the persons who constituted such panchayat ** * * shall be

deemed to be and always to have been validly exercised and performed by the said
persons; and nc acts done by the said peisons shall be deemed to be invalid or be
called in question on the ground merely that the persons were not members of a
validly constituted panchayar 8% * * * and the said persons shall be
deemed to have been indemnified and discliarged from liability in respect of such acts,

11[152. A panchayat shall conform to any instructions that may, from time to Panchayat

time, be given to it by the Zilla Parishad or the panchayat Samiti or both, in the :g f:ggf:m

execution by the panchayat of its duties and functions under this Act.] tions given
— — S — by Parishad
! The words ‘* by a notification ™ were deleted by Mah. 21 of 1994, 5.23. and Samiti.

? The words * by viriua of any notification " were deleted i5id, s, 26(1).
* These words were substituted for the words “ of the notification ™ ibid, 5.26(2)
4 Clause (c) was deleted by Mah, 13 of 1975, s. 25.
* These words were substituted for the words * cause 2l ” by Mah. 21 of 1994, s.27(D.
¢ Clause(d) was deleted by Mah, 13 of 1975, s. 27(a). s
;'IT(hzg words ‘ betore the expiry ot the period specified in such notification ™ were deleted ibid,
s. .
3 The words * or Nyaya Panchayer " were deleted, Mah, 13 of 1975, 5. 27(d).
* The words * or Nyaya Panchayat as the case may be ™ were deleted ibid,
“7'{1;(3 words ** or Nyaya Panchayats  and “ or by courts as the case may be > ware deleted_ ibid.
8.27(c). -
1t Section 152 was inserted by. Mah. 36 of 1965, 5, 66,
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Inquiry by 153, 1[(/) The State Government may order an inquiry to be held by any Officer
oﬂigog“; appointed by it in this behalf into any matters concerning the village administration
Govern. Of any panchayat or any matters with respect to which the sanction, approval, consent
ment]. or order of the State Government is required by this Act.] !
(2) The officer holding such inquiry shall have the powers of a Court under the
Code of Civil Procedure, 1908 to take evidence and to compel the attendance of vof
witnesses and the production of documents for the purposes of the inquiry. 1508.
(3) The State Government may make orders so to the cost of inquirics under sub-
section (/) and as to the parties by whom and the funds out of which they shall be
paid and any such order may, on the application of the State Government or of any
person named therein, be executed as if it were a decree of a civil court.

Power of  3[1S3A. The State Government may give to any panchayat general instructions
Gover msnfé‘;‘: as to matters of policy to be followed by the panchayat in respect of its duties or func-
to give HODS and n particylar, it may issue directions in the interest of the national or State
instructions development plans in respect of the execution and maintenance of works and
and issue of development schemes, Upon the issue of such instructions and directions it shall be

‘”“‘;f,i‘:gi the duty of the Panchayat to give effect to such instructions and directions.]

panchayats.
[Authority 154, ¢4[(I) In all matters connected with this Act, the State Government, and
Gov e‘?ﬁgfgf the Commissioners and Collectors shall have and exercise the same authority and
Commis. control over the Commissioner, the Collectors and their subordinates, respectively
sioners and 8s they have and exercise over them in the general and revenue administration.
Collectors.]  or¢) Tn all matters connected with this Act, the State Government shall have and
exercise the same authority and control over the Zilla Parishad and the Panchayat
Samiti as it has and exercises over them under the Maharashtra Zilla Parishads and Mah,
Panchayat Samitis Act, 19611} : }’ 925

State  155. The State Government may call for and examine the record of proceedings
Government of the $[Zilla Parishad, Panchayat Samiti or Standing Committee, as the case may
* * %= *

may call for T
proceedings, be] or of any officer

P

for the purpose of satisfying itself as to the ligality or propriety of any order passed
and may revise or modify the order as it shall deem just.

CHAPTER XII

PROVISIONS FOR CONVERSION OF A MUNICIPALITY INTO A Panchayat
AND FOR AMALGAMATION AND DIVISIONS OF Panchayats.

Interpreta-  156. For the purposes of this Chapter, unless the context otherwise requires,
tion. the expression,—

{a) * municipality * includes a person or persons appointed to exercise the
powers and perform the functions of a municipality under section 179 of the
Bombay District Municipal Act, 1901, &  * * or under section 57 of the pom.
Central Provinces and Berar Municipalities Act, 1922, or of a Town Municipality IU of
under section 254 of the Hyderabad District Municipalities Act, 1956 (the aforesaid 1901.
Acts being hercafter in this Chapter referred as * the municipal laws”) ; ﬁ};'

(b) ¢ Panchayat ™ includes a person or persons appointed to exercise the Berar

K]

powers and to perform the functions of a Panchayat under section 145, Actll
t Sub-gection (1) was substituted fos A originaf by Mah. 5 of 1962, 5. 286 Tenth Schedule. (1’522_

* These words were substituted for the words ** Panchayat Mandal " by Mah, 36 of 1965, s. 67. Hyd
8 This section was inserted bid. s.68. Axt
4 Section 154 was renumbered as sub-section (f) and sub-sccuon (2) was inserted ibid. s. 69()). V11
& This was substituted for the original marginal ncte ibid, s. 69(ii). of
¢ These words were substituted for the words ** Panchavar Mandal ™ by Mah. 5 of 1962, s. 286 1956
Tenth Schedule. . .
* The brackets and words® (except any procecdings of the District or the Sessions Court in Judicdal
proceedings in revision or reference from the proceedings of 2 Nyaya Panchayat)' were doleted
by Mah. 13 of 1975, s. 28. o
* The words ** or that Act in its application to the Saurashira area of the Stato of Bombay ** were
-omitted by the Maharashtra Adaptation of Laws (State and Concurrent Subjects) Order, 1960,



1959 : Bom. III} _ . Bombay Village Panchayats Act, 1958 51

157. When any local area ceascs to be a municipal district by virtue of, or when Effect of
the whole area comprised in a muanicipality is withdrawn from, or when any munici- g?lgm;fijc‘:)i?
pality ceases to be a municipality by virtue of, any municipal law, and such area pajiry into
is 1[specificd] to be a village under section 4, with effect from the date on which such panchayar,
local area is so Ifspecified] to be a village (in this section referred to as “ the said
date™), the following conscquences shall notwithstanding “anything in the relevant
municipal law, ensue, that is to say—

(a) the muanicipality of such local area shall cease to exist ;

{b) there shall, notwithstanding anything contained in any law for the time
being in force, be constituted for the village an interim panchayat consisting of
persons vacating office as councillors of the municipality or members of the Com-
mittee or members of a Town Committee of such municipality and the President
and Vice-Prosident of the Municipality or as the case may be of 2 Commitiec or
Town Committee shall, respectively, be deemed to be the Sarpanch and Upa-
Sarpanch of the interim panchayat ;

(¢) the unexpended balance of the municipal fund and property including
arrears of rates, taxes and fees, belonging to the municipality, and all rights and
powers, which prior to such notification, vested in the municipality shall, subject
to all charges and liabilities affecting the same, vest in the interim panchayat as
the village fund until the new panchayat is copstituted in pursuance of the
provision of subtrsection (1) of section 158 ;

(d) any appointment, notification, notice, tax, order, sheeme, licence, permi-
ssion, rule, bye-law or form made, issued, imposed or granted under any municipal
taw immediately before the said date in respect of such local area shall continue
in force and be deemed to have been made, issued, imposed or granted in respect
of the village until it is superseded or modified by any other appointment, noti-
fication, notice, tax, order, scheme, licence, permission, rule, bye-law or form
made, issued, imposed or granted under this Act ;

(¢) all budget estimates, assessments, assessment lists, valuations or measure-
ments made or authenticated under any of the municipa) Inws iminediately before
the said date in respect of such local area shall be deemed to have been made or
authenticated under this Act ;

(f) all debts and obligations incurred and all contracts made by or on behalf
of the municipality immediately before the said date and subsisting on the said
date shall be deemed to have been incurred and made by the interim panchayat
in cxercise of the powers conferred on it by or under this Act |

(2) all officers and servants in the employ of the municipality immediately before
the said date shall be officers and servants of the interim panchayar under this Act
and shall, until other provision is made in accordance with the provisions of this
Act, receive salaries and allowances and be subject to th® conditions of service
to which they were entitled or subject on such date :

Provided that, it shall be competent to the interim panciiayat subject however,
to the previous sanction of the State Government to discontinue the service of
. any officer or servant who, in its opinion, is not necessary or suitable to the require-
ments of the service of the interiin panchayat, after giving such officer or servant
such notice as is required to be given by the terms of his employment and every
officer or servant whose services are discontinued shall be entitled to such leave,
pension, provident fund and gratuity as he would have been entitled to take or
reccive on being invalided out of service as if the municipality in the employ
of which he was, had not ceased 1o exist ; '

1 The word was substituted for the word “ declared »* by Mah. 21 of 1994, 5. 28,
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(#) all proceedings pending at the said date before the municipality shall be
deemed to be transterred to, and continued by, the interim panchayat ;

(7) all appeals pending at the said date before the municipality shall, so iar as
may be practicable, be disposed of as if such local area had been incladed in
the village when they were filed ;

()) all prosecutions instituted by or on behalf of the municipality and all suits
or other legal proceedings instituted by or against such municipality or any officer
of such municipality pending ai the said date shall be continued by or against the
interiro panchayat as if such local area had been included in the villags when sach
prosecutions, suits or proceedings were instituted. :

Tgli'm Off' 158. (/) The [State Election Commissioﬁ] shall, within a period not exceeding
mex?lbe(:’: ¢ one year from the date on which the jnterim panchayat has been constituted, take
interim St€Ps to hold election for a new panchayats

Panchayat
and their  (2) The members of the interim panchayear shall hold office until the day imme-

powers. diately proceding the day of the first meeting of the new panchayats;

(3) Any vacancy in the office of the interim panchayat shall be filled as soon as
conveniently may be, by appointinent by the ¥ Standing Commitiee] ;

;2 * & * # * *

(J) All arrears of rates, taxes and fees vesting in the interim Panchayar suall be
recoverable under the provisions of this Act as if the rates, taxes und fees were
imposed and recoverable under this Act :

Provided that, steps to recover arrears of rates, taxes and fees shall be taken within
a period of three years from the date on which they vest in the interim panchayat;

(6) In other respects the provisions of this Act shall muratis mutandis, apply to
the interim panchayat and its members ; .

A% : * * - * *® * —

Fffect of 159. (/) When two or more villages cease to be villages and the local areas con-
amalgama- stituting such villages are amalgamated and ¥ specified to be one village (hereinafter
V?;gl“ of i this section referred to as *the amalgamated village ”’) under section 4, with
VHSeE- o ffect from the date on which it is so specified] (hereinafter in this section referred

to as ‘““the said date ) the following consequences shall ensue, that is to say,—

(a) the panchayats of such local areas ®(shall be deemed to bave been
dissolved and shall cease] to exist and all the mermbers of such panchayats shall
vacate office ;

1 These words were substituted for the word * Collector " by Mah, 21 of 1994, s-29(1).
2 Thess words were substituted for the word “ Collector * by Mah. 5 of 1962, 5. 286, Tenth Schedule.
3 Sub -section (4) was deleted by Mah. 13 of 1975, 5. 29,
* Sub-section (7) was deleted by Mah. 21 of 1994, 5.29(2). _
% These words were sustituted for the portion beginning with the words * declared * and ending
with the word * issued ” ibid,, 5. 30(1) (o).
¢ Thes¢. words were substituted for the words * shall cease  ibid ; 5.30 (1) (b).

!
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() all powers and duties of such panchayats shall be exercised and performed
by such person or persons (hereinafter referred to as the administrator or
administrators) as the State Government appoints in this behalf ;

(¢) the unexpended balance of the village funds and all the properties including
arrears of rates, taxes and fees belonging to such parchayats and all rights and
powers which prior to the said date, vested in such panchayat shall, subject to all
charges and liabilitics affecting the same, vest as the village fund.—

(i) in the administrator or administrators, unil the panchayat for the
amalgamated village is constituted and holds first meeting under sub-section
(1) of section 28, and

(i) thereafter, in the amalgamated panchayais ;

(d) the unexpended balance of the village funds and all the properties
(including arrears of rates, taxes and fees) shall, until the amalgamated paschayat
15 constituted and holds its first meeting, be utilised for the benefit of the
inhabitants of such local areas in such manner as the administrator or adminis-
trators may think fit ;

{¢) any appointment, notification, notice, tax, order, scheme, licence, permis-
sion, rule, bye-law or form made, issued, imposed or granted in respect of
such local areas and in force in the said date shall continue in force and be
deemed to have been made, issued, imposed or granted in respect of the
amalgamated village, until it is superseded or modified by any appointment,
notification, notice, tax, order, scheme, licence, permission, rule, bye-law or
form made, issned, imposed or granted under this Act ;

(f) all budget estimates, assessments, assessment lists, valuation or measure-
ments made or authenticated by such panchayats immediately before the said
date shall be deemed to have been made or authenticated in respect of the
amalgamated village under this Act ; :

(g) all debts and obligations incurred and all contracts made by or on behalf
of such panchayats immediately before the said date and subsisting on the said
date shall be deemed to have been incurred and made by the amalgamated
panchayat in exercise of the powers conferred on it by this Act ;

(k) all officers and servants in the employ of such panchayats immediately
before the said date shall be officers and servants of the amalgamated panchayats
and shall until other provision is made in accordance with this Act, receive
salaries and allowances and be subject to the conditions of seivice to wich they
were entitled or subject on such date :

Provided that it shall be compeient to the administrator or administrators
or the amalgamated panchayar, subject however, to the previous :sanction of
the Stute Government, to discontinue the services of any officer or servants who,
in his, their or its opinion, is not necessary or suitable to the requirements of
the service of the amalgamated village, after giving such officer or servant such
notice as is required to be given by the terms of his employment and every officer
or servant whose services are discontinued, shall be entitled to such leave, pension,
provident fund and gratuity as he would have been entitled tc take or receive on
-being invalided out of service, as if the panchayat in the employ of which he was,
had not ceased to exist ;

(i) all proceedings pending at the said date before such panchayats shall be
deemed to be transferred to, and continued by, the administrator or admini-
stators or the amalgamated panchayats, as the case may be ;

(j) all appeals pending before such ganchayats at the said date shall, so far
as may be practicable, be disposed of by the administrator or administrators
or the amalgamated panchayats, as the case may be :

H 4345--5 :
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(k) all prosecutions instituted by or en behalf of such panchayats and all suits
or other legal proceedings instituted by or against such panchayats or any officer
of such panctayats pending at the said date shall be continued by or against the
amalgamated panchayat. .

(2) 1[Before the expiration of a period of six months from] the said date a
panchayat for the amalgamated village shall be constituted in accordance with the
provisions of this' Act.

Effect of 160. (/) Where any local arca comprised within the limits of a village censes,
division of to be a village and is 2specified as constituting two or more villages under
village. section 4 with effect from the date on which they are so specified] ( hereinafter in
this section referred to as * the said date ), the following consequences shall ensue,

that is to say,—~~ |

(a) the panchayats constituted in respect of such local area 3[shall be deemed to
have been dissolved and shall cease), to exist and all the members of the panchayar
shall vacate office ;

(b) until panchayats are constituted for the new villages the State Government
shall appoint an administrator or administrators to exercise the powers and
perfom the functions of the panchayts for each of the new villages ;3

(¢) the unexpended balance of the village fund and all the property (including
arrears of rates, taxes and fees) belonging to such panchayats shall vest in the new
panchayats in such proportion and in such manner as the State Government may
direct ;

(d) the officers and servants of such panchayar shall be allocated by the State
Government to the new panchayats infsueh manner as the State JGovernment
may direct ;

(e) subject to clauses (a) to (d) the provisions o section 159 shall mutaris
mutandis apply to the administrator or adminisiraiors of the new panchayats
and their members ;

4% - L] ® *® *®!

. _ A |
(2) ¥Before cxpiration of a period of six months from] the said date the
panchayats for the new villages shall be constituted in accordance with the
provisions of this Act,
.+ s * * » .

CHAPTER XIII
CATTLE POUNDS,

Cautletres- 161, Tn any local area which is declared to be a village under section 4 of this I of
pass Act Act  or deemed to be a village under sub-section (I) of section 186 the Provisions 1871.
w apply. Of the Cattle-trespass Act, 1871, or any law corresponding to that Actin force

"in any part of the State shall cease to apply in relation to such local area :

Provided that—
(6) nothing in this section shall affect the liability of any person to any penalty
under any law so ceasing te be in force ;

1 These words were substituted for the words ** within one year of ” by Mah.21 of 1994, s, 30(2).

* These words were substituted for the portion beginaing with the word * declared * and ending
with the word * issued™, ibid; s. 31 (I) (a).

» These words were substituted for the words ** shall cease * tbid; s. 31 (1) (b).

s Clause (f) was deleted by Mah. 13 of 1975, 5. 30,

* These words were substituted for the words “ Within one year of *” by Mah, 21 of 1994, s. 31 (2),
* Sub-section (3) was deleted, ibid ;5. 31(3). :
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(b) any appointment, notification, order, rule made or issued under any such
law in respect of any cattle pounds, within the limits of any panchayar area shall,
30 far as it is not inconsistent with the provisions of this Act, be deemed to have
been made o. issued under this Act and continue in force until superseded by
any notification, order or rule made under this Act ;

(c) any cattle pound in the local srea established under any law so ceasing
to be in force shall be deemed to be vested in the panchayat within whose limits
it is sitaate and shall be maintained and managed by the panchaya:- ‘n accordance
with the provisions of this Act.

162. (I) Notwithstanding anything contained m any law for the time veing Power to
in force, every panchayat within the limits of its jurisdiction shall, from time to time, establish
appoint such places as it thinks fit to be public pounds, aud may appoint to be keepers C‘“él“ P"“.“‘ti‘
of such pounds such personsas may be approved by the J[Block Development jouad
Officer,]. The duties of pound keepers shali be such as may e prescribed. keepers.

(2) Every pound keeper so appointed shall, in the performance of his duties, be
subject to the direction and control of the panchayat.

163. (I) Whoever, within the limits of a willage, allows any eattle which ars pepaisy for
his property or in his charge to stray in any street or to tres ass upon any pr vate or aflowing ;

public property shall, on conviction, be punished— :frgl;i':
(©) for the first offence, with imprisonment for a term; which may extend to one strect o
month or with fine which may ¢xtend to three hundred rupees or with both ; to trespass}

.. S s . . 4 upon private
(i) for a sccond or subsequent offence, with imprisonment for a term which (,F public

may extend to six months or with fine which may extend to five hundred rupees, propetty.
or with both.

(2) The Magistrate trying the offence under;sub-section (), may order,—

(@) that the accused shall pay such compensation, not exceeding two hundred
and fifty rupees as the Magistrate considers reasonable, to any persons for any
damage proved to have been caused to his property or to the produce of land, by
the cattle under the control of the accused, trespassing on his land ; and also,

(b) that the cattle in respect of which an offence has§been committed shall be
forfeited to the State Government.

(3) Any compensation awarded under sub-section (2), may befrecovered as if it
were a fine imposed under this ssction.

(9) An’offznce under this section shall bejcognisable.

164. (1) It shall be the duty of every Police Officer and 2 Watch and Ward {mpounding
appointea by the panchayat, and it shall be lawful for any other person, to seize and cattle.
take to any such public pound for confinement therein, any cattle found straying :
in any street or trespassing upon any private or public property within the limits
of the village.

(2) Whoever forcibly opposes the seizure of cattle liable to be seized under this
Act, and whoever rescues the same after seizure, either from a pound or from any
person taking or about to take them to a pound, shall, on conviction, be punished
with imprisonment for a term not exceeding six months or with fine not exceeding
five hundred rupees, or with both.

1 Thesa worls were substitated for the words * District Magistrate * by Mah, 10 of 1992, 3.5.
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Delivery  165. If the owner of cattle which are impounded under section 164 or his agent
Olf ?;te‘(lf appears and claims the cattle, the pound-keeper shall deliver them to him on payment
crtmed. of the pound-fees and expenses chargeabie in respect of such cattle under section 167,

Sale of cattlc 166, (I) If within ten days after any cattle has been impounded, no person

nov claimed. 55 hearing to be the owner of such cattle offer to pay the pound-fee and expenses
chargeable uader section 167 such cattle shall be forthwith sold by auction in the
prescribed manner and the surplus remaining after deducting the fee and expense
aforesaid from the proceeds of the sale, shall be paid to any person who, within
fifteen days after the sale, proves to the satisfaction of such officer as the panchayats
apthorises in this behalf, that he was the owner of such cattle and shall in any other
@xse, form part of the village fund :

YProvided that, when a complaint is made under section 168, no auction shall be
held until the complaint i» examined and disposed of as provided by that section].

(2) No Police Officer, or officer, member or servant of the panchayat including
the pound-keeper shall, directly or indirectly, purchase any cattle at a sale under

sub.section ().

Pound-fees  167. (I) The pound-fee chargeable shall be such as the State Government
and ;ay, from time to time, by notification in the Official Gazette, specify for each kind

GADELSCS of cattle.

chargeab(lie \

tobe fixed. (2) The expenses chargeable shall be at such rates for each day during any-
part of which any cattle is impounded, as shall from time to time be fixed by
the panchavar with the previous approval of the }[Panchayat Samiti}.

v

Complamts 168. (I) Any person whose cattle have been seized under this Act or having
of illegal been so seized, have been detained in contravention of this Act, may at any time
seizure or wihin ten days from the date of the seizure, make a complaint to the Magistrate

detention .
€O of the first class.

(2) The complaint shall be made by the complainant in person, or by an agent
personally acquainted with the circumstances. If the Magistrate on cxammmﬁ the
complaint or his agent sees reason to believe the complaint to be well founded, he
shall summon the person complained against, and make an equiry into the case.

(3) If the seizure or detention be adjudged illegal, the Magistrate shall award
to the complainant for the loss caused by the seizure or detention reasonable
compensation not exceeding one hundred rupees to be paid by the person who
made the seizure or detained the cattle, together with all fees paid aqd eXpenses
incurred by the complainant in procuring the release of the pattle, and, if the ca_ttle
have not been released the Magistrate shall, besides awarding such compensation
order their release, and direct that the fees and expenses leviable under this Act
shall be paid by the person who made the seizure or detained the cattle.

(4) The compensation fees and expenses mentioned in this section may be
recovered as if they were fines imposed by the Magistrate.

1 This proviso was added by Mah. 36 of 1975, 3. 70.
% These words were substituted for the words Panchavat Mandal * by

Tenth Schedule.

Mabh. 5 of 1962,s, 286,
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1[168.A. (1) In any local area within the jurisdiction ol a Panchayat to which Security in
the State Government may, by notification in the Official Gazette, apply this section, fgflj’e‘ﬁl‘&g 4
every pound-keeper shall, belore reieasing any impounded catile, required the owner cah?é.
of the impounded cattle or his agent to make, in the prescribed form, a declaration
regarding the ownership of such cattle and to deposit by way of security such sum
as the Stato Government may, by rules, prescribe., Different scales may be prescribed
for different arcas or different classes of catile.

(2 If any caitle belonging to such owner are impounded within a period of six
 months from the date on which the security is deposited, and if the selzure is not
adjudged ill2zal the amount of deposit or a part therveof, as may be directed by
the State Government by rules made in this behalf, shall stand forfeited to the
panchavat. 1f the cattle are not impounded-as aforesaid, the amount of security
deposit shall, on an application made by or on behalf of the depositor, be refunded
to thim on the expiry of that period. '

(3) On cvery ococasion on which the release of the eattle impounded under this
Act is claimed, the owner of the cattle shall deposit a fresh security.

168B. () If a Mamiatdar, Tahsildar, Naib-Tahsildar of Mahalkari is satisficd Removal of
that the crops of grass standing on any agricultural land or grazing land set apart for cattle 't(:i
the use of cattle or one or more villages within the jurisdiction of a panchayat are g‘l’gg;g"
likely to be damaged by cattle belonging to any persons (whether or not residents )
of such village or villages), who own more than twenty head of cattle, he may, by
special or general order, divect the owner of such caitle to remove or cause to be
removed within a peviod specified in the order, all or any of the catue to such place
or places withiu theé State as may be specified in the order.

(2) )f the owner of the cattle fails to remove the cattle as directed under sub-
section (), the Mamlatdar, Tahsildar, Naib-Tahsildar or Mahalkari, as the case
may be, may direct a police officer not below ihe rank of a head constable to remove
or cause to be romoved such caitle to the place ov places specified in the order.

(3) If the Mamlatdar, Tahsildar, Naib-Tahsildar or Mahalkari is satisfied that
the order issued by him under sub-section (1) is contravended by any owner or keeper
of caitle, he may impose a fine not exceeding five hundercd rupees. Any finc so
imposed, may, on failure of such owner of keeper to pay the same within the
specitied time, recovered by sale of all or any of the cattle ordered to be removed
under sub-section ({).] .

. CHAPTER XIV
[Delated by Mah. 13 of 1975, 5.31.]
CHAPTER XYV,
Rures AND ByEe-LAWS.

176. (1) The State Government may, by notification in the Oﬁicial Guzette, imake Rules.
rules for carrying into effect the purposes of this Act.

(2) In particular but without prejudice to the generality of the foregoin8
provision, the Staic Governmeni make r.les—

2 * ® *

(#) under sub-section (7) of section 7, preseribing the date, place and tims for
meetings of the Gram Sabha; _
8 (li-a) under clause {b) of sub-section () of section 10, presecribing the manner
in which the number of wards and the number of members to be elected from
each ward roay be determined ;)

"t Section 168 A and 163 B were insected by Mah. 36 of 1965, s, 71. T
¥ Clause (/) was delcted by Mah, 21 0of 1994, 5. 32(/).
" This Clause was inserted by Mah. 36 of 1965, s. 73(0).

(a.c.e) H 4345—6 (16,090~-10-96)
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(i17) under sub-section (2) of section 10, 1[the manner in which the 2[State
Blection Commission] shall determine the number of seats to be reserved] for the
Scheduled Castes and Scheduled Tribes ¥and Backward Class of citizens and women)
fand presciibing the manner and rotation of ®[such reservation of seats]] in each
panchayats and under sub-section (3) of the said section, prescribing the manner of
publication of elected and appointed members of a panchayats' :

(iv) under section 11, presccibing the manner in which the election of members

shall be held ;

8[(iv-aa) under sub-section (I) of section 29, prescribing the manner in which
the resignation shall be delivered ;]

M (iv-aaa) uander section 30, prescribing the number of office of Sarpanchas
of panchayats to be rescrved for Scheduled Castes, Scheduled Tribes, Backward
Class of citizens and women in a panchavat and the ‘manner and rotation of such
reservation ;]

8[(iv-a) under section 32-A, prescribing the travelling and daily allowances to be
paid to the members of the panchayat including its Sarpanch and Upa-Sarpanch;]

(v) under sub-section (2) of section 33, prcscrlbmg the powers of, and the
procedure to be followed by , the #* * officer presiding ;

19[(y-aq) under section 33A prescribing the manner in which the swmptuary
allowance shall be placed at the disposal of the Sarpanch.]

11[(v-a) under sub-section (3) of section 34, prescribing the manner in which
the notice of resignation shall be delivered ;]

(vi) prescribing the form of notice under sub-section (1) of section 35 ;

(vii) under section 36, prescribing the time and place of sitting and the procedure
at a meeting of the panchayat;

(viii) under sub-section (1) of section 38, prescribing the rules for the performance
and exercising of powers and duties of Sarpanch by Upa-Sarpanch in the absence
of Sarpanch;

19 W * . » * *

(ix) under sub-section (1) of section 43, regulating the manner in which the
notice of a vacancy in the office of a Sarpanch Upa-Sarpanch or members of
a panchayat shall be given ;

(x) ¥[under entry 44 of Schedule I] prescribing the principles for the extension of
village sites and regulation of buildings ;

U[(x-a)"under sub-section (2B) of section 45, prescribing the liniils subject to
which grant-in-aid may be given by a pamnchayat to institutions specified in that
sub-section ;]

(xi) under entry 50 of Schedule I], prescribing the persons in the village from
whom and the manner in which the cost of watch and ward shall be levied and
recovered

1 Thase wirls wars substituted for the words * prescribing the number of seats to b\. reserved ”
by Mah. 13 oF 1975, 5. 32 (2) (7).

# These words ware substituted for the word * Collector ** by Mah. 21 of 1994, 5. 32(2) (a).

* These words wears inserted, 757d; 5.32(M (b

¢ Thess words insar ted with ef'f'ect from the h» day of July 1980 by Mah. 10 of 1990, s.9.

5 These words were substituted for the words * reservation of seats for women ” by Mah. 21
of 1994, 5. 32(2)( ).
o ¢ Clause (iv-an) was inserted by Mah. 13 of 1975, . 32(a)(#).
# T Clause (iv-caa) was inserted by Mah.21 of 1994 s. 32(3).
# 8 This clause was inseried by Mah. 36 of 1965, 5, 73(2).
% 9 The words “ Collector or other ** were deleted by Mah. 5 of 1962, 5. 286, Tenth Schedule,

B Clause (v-aa) was insertted by Mah. 10 of 1992 5.6,

1 This clause was inserted by Mah. 36 of 1965, s. 73(3).

1t Clause (viii-a) was deleted by Mah, 4 of 1981, 5. 4.

13 This was substituted for the words, figures and lotter * under section 45 (N II (2)" by Mah.
36 of 1965, 5. 73(5).

U Clinse (an) was biserted by Mah. 13 of 1975, s. 32(a) (fil).

3 This was substituted for the words , figures and letters * under section 45(1) IV (a) >’ , by Mah,
36 of 1965, 5. THd).
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(xii) under the proviso to sub-section (2) of section 51 prescribing the manner
of publishing the notice for the stoppage or discontinuance of public road or
street ;

Y(xii-a) under sub-section (I) of section 56, for the purposes of vesting
property of the Zilla Parishad or Panchayat Samitis in a panchayai; and under
sub-section (3) of the said section, for the purpose of vesting work in
a Panchayat;)

(xiii) under section 58, prescribing the custody in which all funds received by
and all sums accruing to a panchayat shall be kept ;

(xiv) under clause (¢) of sub-section (3) of section 59, prescribing the manner
in which the notice of any inquiry shall be given to any person;
o ¥ * * * * * *

¥(xv-a) under section 61, prescribing the rules regulating the terms and
conditions of service of servants referred to therein ;]

(xvi) under section 62, prescribing the date and form of the statement, the
percentage of the total income from all sources to be contributed to the District
Village Development Fund and the form in which account shall be kept ;

4 % % ¥ * * % *

R * * , * . » * *

(xxvi) under section 124, laying down the maximum and the minimum rates
and the manner in which and the exemptions subject to which taxes and fees
specified in the section shull be leviable;

(xxvii) under section 125-prescribing the manner in which the dispute regarding
lump-sum contribution by factories may be referred to State Government;

(xxviii) under sub-section (I) of section 128, prescribing the maximum rate of
tax;

(xxix) under sub-section (2) of section 129, prescribing the form of the writ
to be presented to the defaulter;

(xxx) under sub-section (4) of section 129, prescribing the manner of distriant
and sale of the moveable property of the defaulter;

(xxxi) under sub-section (5) of section 129, prescribing the rates of fees for
writ of demand, distress and cost of maintaining any live-stock seized;

6[(xxxii) under sub-section (6) of section 129, prescribing the manner of
recovery of any tax or fees payable on demand;
T Ed ® * * » ]

(xxxiv) prescribing the manner in which refunds may be allowed and paid, in
respect of any amount of tax, free or other sum, not due or paid in excess;

8[(xxxiv-a) under sub-section (3) of section 132B, prescribing for all matters
connected with the Village Employment Fund;)

1 This clause was inserted by Mah. 36 of 1965 5. 73(7).

3 Clause (xv) was deleted by Mah. 11 of 1976, s. 3, Second Schedule.

* This caluse was inserted by Mah. 36 of 1965, 5. 73(%8).

¢ Clauses (xvil), (xviii), (xix), (xx), (xxi), (xxii), (xifi), (xxiv) and (xxiv-a) were deleted by
Mah. 13 of 1973, 5. 32 (@) (i)

¥ Clause (xxv) was deleted by Mah. 36 of 1965, 5. 73(/ ).

¢ Caluse (xxxii) was inserted by Mah. 43 of 1962, 8. 26, Schedule.

7 Clause (xxxiii) was deleted by Mah. 34 of 1970, 5. 25.

§ Clause (xxxiv-) was inserted by Mah. 35 of 1972, s. 6.

H 4345—6a
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1% * L3 #* * * *

(xxxvi) under scction 133, prescribing the officer or authority in whom the
District Village Development Fund shall vest the manner of the investment of the
find, the rate of interest to be paid on the contributions made to the fund by
panchayat, the purpose for which and the terms and conditions on which loans
may be granted, and all matters incidental to the grant and repayment of such
loans;

Sk * * * - *
g & * * ® * *

(xxxix) under section 135, prescribing the other functions which may be
verformed by a 3[Zilla Parishad and Panchayat Samiti);

(xI) under section 136, prescribing the functions of the District Village Panchayat
Officer ;

(x%) under section 140 prescribing 4fthe authority by which and] the manner
in which the audit of accounts of a panchayat shall be carried out ; :

(xlii) under section 162, prescribing the duties of the pound-keeper ;
{xliii) under section 166, prescribing the manner in which auction shall be held ;

5[(xliii-a) under section 168 A, prescribing the form of, and the procedurs
relating to the declaration, and the scales of deposits to be made;]

(x!iv) under sub-section (2) of section 179, prescribing the form of the warrant;
6 * * * P " * o*

(xfvi) authorising the payment of contributions, at such rates and subject te
such conditions as may be prescribed in such rules, to any provident fund which
may be established by a panchayat or with the approval of the panchavat by the
officers and servants of the panchayat; '

(xlvii) for ury other matter for which rules are required to made under this
Ast, or gencrally for carrying out the purposes thereof.

(3) In making any rule under this section, the State Government may provide
that for any breach thereof the offender shall, on conviction, be punished with fine
which may extend to {ifty ripees and in the case of continuing breach, with fine
which may extend to five rupees for every day during which the breach continues,
after conviction for the first breach.

(4) The rules to be made under this section shall be subject to the condition of
previous publication :

7oK * * : *

8{(5) Every rule (except rules made under clause (xxvi) of sub-section (2) made
under this section shall be laid, as soon ‘as may be, after it is made, before each
House of the State Legislature while it is in session for a total period of thirty days
which may be comprised in one session or in two successive sessions and if before the
expiry of the session in which it so laid or the session immediately following both
Houses agree in making any modification in the rule or both Houses agree that the

* Clausss (xxxv) and (xxxvii) were deleted by Mah. 5 of 1962, 5. 286, Tenth Schedule,

2 Clause (xxxviii) was deleted by Mah. 43 of 1962, s5. 26, Schedule. .

3 These words were substituted for the words * Zilla Parishad ** by Mah. 36 of 1965, 5. 73(12).
t These words were inserted by Mah, 13 of 1975, 5. 32 (a) (v).

' This clause was inserted by Mah, 36 of 1965, 5. 73(13).

* Clause (x/v) was deleled by Mah. 13 of 1975, 5. 32(a) (vi).

?'This Proviso was deleted by Mah, 52 of 1994, 5.5,

® Sub-section (5) was substituted for the origninal, by Mah, 13 of 1975 s, 32(h).
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rule should not be made and notify such decision in the Official Gazette, the rule
shall from the date of publication of such notification have effcct only in such modi-
fied form or be of no effect, as the case may be; so however, that any modification
or annulment shall be without prejudice to the validity of anything previously dose
or omiited to be done under that rule, '

(6) The draft of every rule made, under clause (xxvi) of sub-section 1[(2)] shall, as
s00n as may be after it is published in the Official Gazette as required by sub-section
(4), be laid before each House of the State Legislature and shall be subject to such
modifications as may be made by the State Legislature, before it is finally published
a8 required by sub-seciien (I) .]

177. (1) The 2{Zitla Parishad] may, with the previous sunction of the Commniis- gye-jaws,
sioner, make bye-laws generally for the carrying out of the purposes of this Act.

(2) Without prejudice to the generality of the foregoing provision, the *Zilla
Parishad] may make bye-laws—
{a) under seciion 45— - . o

(i) for the purification and protection from pollution or all sources ef water
used for drinking purposes; -

(i) for the prohibition of the removzl or use for drinking purposes of any
water from any stream, tank, well or other source, where such removal or use
eauses, or is likely to cause, disease or injury to health, and the prevention
.of such removal or use by the filling in or covering over of such tank, or well,
or by any other method which muy be considered advisable ;

(i) for the prohibition of the deposit or storage of manure, refuse or other
offeusive matter in a manuer oy in places prejudicial to the public health, comfort’
Qr convenience ; '

(iv) for the regulation of offensive callings, or irades ;

() for the disposal of corpses by burning or burial ;

(vi) for the excavation of earth and the filling up of excavations and depressiens
injurious to the health or offensive to the neighbourheod

(vii) for the removal of noxious vegatation ; .

(viii) for the repair and removal of dangerous or rainous buildings;

(ix) for the prevention of the erection of buildings without wlequate provi-
siens for veniilution, or the laying out and location of sireets;

(x) for the control of fairs and bazars, and the regulations of markets,
slaughter-houses and cart stands

(xi) for the inspection and destruction of unfit food and drink expossd for
sale ; and _

(xii) for the general regulation of sanitation and conservancy and the disposal
of carcasses of dead animals ; - ‘ '

(&) under section 53 of the termporary erection on, or projections over, or
temporary occupation of, any public streei or place. .

(3) Any bye-law made under the foregoing sub-sections may provide that a coatra-
vention thercof shall be punishable— -~

(@) with a fine which may extend to fifty rupees ; :

(b) in the case of a continuing confravention with a fine, which may extend to
five rupees per day after conviction for the first contruvention during the period
within which such contravention continues,

1 These brackats and figure were substituted for the brackets and figure “ (1) * by Mah, 11 of
1976, 5. 3, Second Schegule. )

? Thase wor:ls were substituted for the words ** Panchayat Mandal * by Mah. 5 of 1962, 5. 286,
Tenth Schedule.

¥ These words were substituted for the words “ District Village Panchayat Mandal *, ibid.
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CHAPTER XVI
MISCELLANEOUS

Liability of  178. (I) Every member of a panchayat shall be personally liable for the loss,
m‘]’é‘s‘g"sag‘t’; waste or misapplication or any money or other property of the panchayat to which
* "or he has been party or which bas been caused or facilitated by his misconduct or

misapplica- gross neglect of his duty as a member.

tion (2) If after giving the member concerned a reasonable opportunity for showing
cause to the contrary, the Collector is satisfied that the loss, waste or misapplication
of any money or cther property of the panchayat is a direct consequence of misconduct
or gross neglect on his part, the Collector shall by order in writing direct such member
to pay to the panchayat before a fixed date, the amount required to reimburse it for

such loss, waste or misapplication. .

(3) If the amount is not so paid the Collector shall recover it as an arrear of land
-revenue and credit it to the village fund.

(4) Any person aggrieved by the decision of the Collector may apply to the District
Court as provided in sub-section (¢) of section 140, within the like time for redress
of his grievance, and that Court may pass any order thereon which it can pass under
that section,

-

Power of 179, - (/) Where on an application of a panchayat or otherwise] the Collector
C"llec“’gvm is of the opinion that any person, who in his capacity %[as a Sarpanch, Upa-Sarpanch,
mgfg a:é member,] officer, servant or secretary of a panchayat had in his custody and record
money. or money belonging to the panchayat is ¥on his vacating or ceasing to hold, his office
for any reason whatsoever,] or suspension from office, as the case may be, not likely
to deliver such record cr pay such money, the Collector may be a written order
required that the record or money so detained be delivered or paid to the punchayar

forthwith. )

(2) If any such person as aforesaid shall not deliver the record or pay the money
as directed, the Collector may cause him to be apprehended and may send him with
a warrant in such form as may be prescribed, to be confined in a civil jail till he delivers
up the record or pays the money : :

Provided that no such person shall be so detained in confinement for a period
longer than one calendar month.,

(3) It shall be lawful for the Collector—

(a) for recovering any such money to direct that such money be recovered as
an arrear of land revenue and on such direction being given, such money shall be
recoverable as an arrear of land revenue from such person:

(b) for recovering any such record to issue a search warrant and to exercise all
‘such powers with respect thereto as may lawfully be exercised by a Magistrate
under the provisions of Chapter VII of the $ Code of Criminal Procedure, 1898. Vof

1898.
(4) No action under sub-section (), (2) er (3) shall be taken unless reasonable
opportunity has been given to the person concerned to show cause why such action
should not be taken against him.

! These words were inserted by Mah. 43 of 1962, 5,26 Schedule. -
% Thess wards were substituted for the words ““ as a member ™ ibid.

# These words were substituted for the words ** on the expiry of his term of ofiice or, after his
remaval ” by Mah. 36 of 1965, s, 74.

1 See now the Code of Criminal Procedure, 1973 (2 of 1974).

il
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5180, (1) No action shall lie against any member, officer, servant or agent of ?%fi;’ft“““
a panchayat ¥ % * *acting under its direction, in respect of any thingin good pﬁ‘,w,,‘aya,s,

faith done under this Act or any rule or bye-law. etc, and

{2) No action shall be brought against any panchayat % * * * * or any ?,Qi?é;’ﬁ‘,im
member, officer, servant or agent of such panchayat1* * * * * acting under institution,
its direction for anything done or purporiing to have done by or under this Act, until
the expiration of threc months next after notice in writing has been left or delivered
at the office of the panchayar L% * and also at the residence of the
member, officer , sexvant or agent thereof against whom the action is intended to be
brought, The notice shall state the canse of action, the nature of the rclief sought,
the amount of compensation claimed and the name and place of abode of the person
who intends to bring the action.

(3) Bvery such action shall be commenced within six months after the accrual
of the cause of action, and not afterwards,

(4) If any panchayat 1* * * * or person to whom a notice under sub-
section (2) is given shall, before an action is brought, ‘tender sufficient amends to
the plaintiff and pay into court, the amount so tendered, the plaintiff shall not recover
more than the amount so tendered. The plaintiff shall also pay all cost incurred
by the defendant afier such tender.

181. (I) No suit shall be commenced against any 2[Zilla Parishad, Standing !3““.°ftﬁ°ﬁ°ﬂ
Committee of Panchayat Samiti] or against any officer or servant of a 2[Zilla Parishud, {sg[}l;}[sa
Standing Comumittee or Panchayat Samiti] or any person, acting under fhe orders parishad,
of a ¥Zilla Parishad, Standing Comunittce or Panchayat Samiti] for anything done Standing
or purporting to have been done in pursuance of this Act, witheut giving to such Cfmm‘;ltee
2 Zilla parishad, Standing Commiitee or Panchayat Samiti] officer, servant or person, ga,’,;(l’r’fi avat
one months previous notice in writing of the intended suit and of the cause thereof etc., and

not after three moaths from the date of the act complained of. previous
notice before

(2) In the case of any such suit for damages, if tender of sufficicnt amounts shall institution.
have been made bsfore the action was brougit, the plaintiff shall not recover more
than the amount so tendered, and shall pay all cost incurred by the defendant
aftec such tender.

182. (I) The State Government may, by notification in the Official Gazette, Delegation
authorise the Commissioner or any other officer to exercise 3* * * any of of powers.
the pawers which may be exercised by the State Government under this Act, &% *

B ® * * » * *

(4) Subject to the general or special orders of the State (Government, the
Commissioner of Collector may declegate to an officer not below the rank of a
Mamlatdar, Tahsildar, Naib-Tahsildar or Mahalkari, powers exercised by the
Cowynissioner, or as the case may be, the Collector under this Act.

8[(5) Subject to the general or special orders of the State Govermment, the Chief
Executive Officer may delegate to any officer working under a Zilla Parishad all
or any of the powers exercisable by him under this Act.]

1 The words ** or Nyaya Panchayar "were deleted by Mah. 13 of 1975, s. 33.

® Those words were substituted for the words ** Panchapat Mandal ¥ by Mabh. 5 of 1962, s., 286
Tenth Schodule. .

3 The WLEII'()IS *“in respect of Panchayats ** were deemed always to have been deleted by Mah. 34 of
19790, s. 26(1). :

¢ The words * except the powers in respect of Naya Panchayar under Chapter IV " ware deloted
by Msh. 13 of 1975, 34(a).

5 Sub-sections (2) and (3) were deleted /hid., s. 34(b).

¢ Sub-section (5) was inserted by Mah. 43 of 1962, 5. 26, Schedule.



64 Bombay Village Panchaydis Aet, 1958 [19$9 : Bom. IIT

Local 183, It shall be the duty of every panchayat to enquire and report in any of the

enqury and 5 .
Teorts by following cases :

panchayat. (@) any case where a Magistrale has directed that a previous local mvesm-
gation be made by a panchayat under section 202 of the Code of Criminal Y, 1898
Procedure, 18981, and the words ¢ such other person ” in sub-section (/) of the
said section shall be decmed to include a panchayar ;

s (b) any case in which a Magistrate making an enguiry under section 488 of V of
the Code of Criminal Procedure, 18981, may require {from the panchayai in whose
village cither the wife or child for whose maintenance the application is made

or the husband or parent respectively of sich wife or child resides, veport as to

the amount of maintenance which, having regard to the circumstances of the
parties, should be payablie and such report shall be evidence in such enquiry :

Provided that no member of the panchayat shall be required to atiend as a
witness touching any matter on which the report is itself evidence, but the Magistrate
may, in his disoretion, call for a further report.

Members, 184, Every membaer of a 1% * * panchayat **  *  *and
etc., of every officer and servant maintained by or employed undera 1* * * b :
Jancajais panchayai ™ * % shall be deemed fo be a public servant within XLV
public the meaning of section 21 of the Indijan Penal Code. (1‘860.
Servants,

Panchayats  4[184A. (1) Nothing in this Act shall be construed as empowering a panchayat
p p
.Sémuu 0 Samiti to exercise any powers or pfﬂtorm any {unctions under this Act in relation
d,;‘t‘fi‘:‘fl; to a panchayat the area of which is not within its jurisdiction.

,,Z‘I’Z‘};,“Jfa‘,’; (2) If any Block comprises only a part of a village for which a panchayat has been

within it; established, the State Government may, by notification in the Official  Gazette,
ares. declare which Panchayar Samiti shall exevcise the powers and perform the functions
under this Act in respect of such panchayat.]

Power of  5{184 B. Ttshall bethe duty ui gvery police officer to give immediate information
{%0110\. to the panchayar ®* * of any offence committed against
O9TS: this Act or the rules or bye-alws mad ¢ ihersunder and to assist the pancna yat GF %k

in the exercise of 1te> lawful authority.]

Suspension  7(184C, If the State Government is satisfied that cireumstances have arisen by
gf f’\%ﬁrﬁgg‘ reason of earthquake or similar natural calamity rendering it necessary that certain
and bye-laws, Provisions of this Act or any rulzs or byelaws made thereunder, which impede or
delay the repaid rehabilitation or giving of relicf to persons affected thereby, shonld

be suspended or relaxed in the public interest, the State Government may, by notifi-

cation in the Qfficial Gazette, suspend or relax for such period and in such arcas

as may be specified in the notification the operation of any of the plovmons of this

Act or any rulﬂs or bye-laws made thereunder.]

1 Thc words “ pam hayat Mandal or” were de!etﬁd by Mabh. 5 of 1)6.2, s 286 Temh bchedulc

? The words “ or Nvaya Fanchayat » were delcied by Mah, 13 of 1975, s, 35(a).

2 The words * or Nyaya Far . ayai ” wers deicted ibid., 5. 35(h).

4 Sootion 184 A was inserted ty Meh. 5 of 1962, 5. 286, Tenth Schedule.

5 Scctinn 184 B was inserted by Mdh 36 of 19605, 5. 75.

8 The words © or Naye Panchayar V' were deleted by Mah. 13 of 1975, 5,36,

7 Section 184 € was inserted by Mali, 10 of 1968, s, 2. This section shall remain in force fm
a period of three yeais and then expire, except as respect things done or omitted to be done [see
Mah, 10 of 1263, 5. 1()].

1 See now the Code of(mmma] Procedure, 1973 (2 of 1974).

e
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Bom. 185. The Bombay Village Panchayats Act, 1933, or that Act in its application to Repeal.
;',913gf the Kutch area of the *State of Bombay, the Saurashira Gram Panchayat Grdiance,
Sau. 1949, the Hyderbad Gram Punchayat Act, 1956 and the Ceniral Provinges and
Ocdi, Berar Panchayats Act, 1946, are hercby repealed.
No.57
of
1949,
Hyd.
Act.
XVIL
of
1956. - . . . -
C.P,
and
Berar
Act I
of
1947,

186. Notwithstanding the repeal of the suid laws and the forcgoing provisiens Savings.
of this Act.—

(1) any local arca declared to be a village immediately before the comming inte
force of this Act shall be decmed to be a village under this Act ;

(2) the panchayuis constituted under the said Acts immediately before the
said date (hereinafter called “the old panchayats *) shall be deemed to be
Panchayats of the respeciive villages (hereinafier called “ the new panchayuts °);

{3) the Sarpanch, the Deputy Sarpanch or Upa-Sarpanch and the members of
panchayats elected or appointed for the panchayats and holding office imme-
diately before the said date shull resmeciively be deemed to be the Saurpanch, the
Upc-Sarpaich, and the members of the vew panchayats | -

(¢) the sawd Sarpanch, the Upa-Sarparci and the members shall hold office
as such Sarpanch, the Upu -Sarpanch and the membeors Tor the neriod for which they
would have held office under the said Acis, subject however to the provision
relating to disqualifications, resignation. removal and vacancy provided in this
Act ; :

1% : #* * " » . »

(6) the unexpended balance of the village fund and all the properties (including -
arrears of rates, taxes and fees) vesting in the old panchayats shall from the said
date vest in the new panchayats and such arrears of rates, taxes and fees shall
be recoverable uinder the provisions o this Act as if they had beea imposed and
recoverahle under the provisions of this Act ;

1% # * S * * L
(7) all debts and obligations incurred and all contracts made by or in behalf
of the old panchayats immcdiately before the said date and  subsisting in the

said date shall be deemed to have been incurred and made by the new panchayats
in exercise of the powers conferred to them by this Act ;

Y Clauscs (5) and (64) werc deleted by Mah. 13 of 1975, 5. 37 (a).

* The words * State of Bombay »* shall stapd unmodicd vide Maharashtra Adaptation of Laws
{State and Concurrent Subjects) order, 1960.
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(8) any appointment, notification, notice, tax, fees, order, scheme, licence,
permission, rule, by-laws or form made, issued, imposed or granted in respect
of the said villages and in force on the date of the commencement of this Act shall
in so far as they are not inconsistent be deemed to have been made, issued, imposed
or granted under this Act in respect of the village and shall continue in force until
it is superseded or modified by any appoiniment notification, notice, tax, fee, order,
scheme, licence, permission, rule, by-law or form made, issued, imposed or granted
under this Act;

(9) all budget estimates, assessments, assessment lists, valuations or measure-
ments made or authenticated immediately before the commencement of this Act
by the old panchayats shall be deemed to bave been made or authenticated by
the new panchayats under this Act ;

v

(10) the Secretaries, Karbharis, all officers and servants in the employ of the old
panchayats immediately before the said date shall be the Secretaries, Karbharis.
Officers and servants of the new panchayats; :

(11) all proceedings pending before the old panchayats 1* * * ghall be
deemed to have been instituted and to be pending before the new panchayats,
2« * * * 4gnd ghall be heard and disposed of the said panchayars %% * *

under this Act ;

~ (12) all appeals pending before the old panchayats at the said date shall be
disposed of by the new panchayats; )

(13) all prosecutions instituted by or on behalf of the old panchayats and ali
suits or other legal proceedings instituted by or against the old panchayats or
any officer of such panchayats pending at the said date shall be continued by or
against the new panchayats;

(14) the Saurashira Gram Panchayats Madhyastha Mandal constituted under
section 45 of the Saurashtra Gram Panchayats Ordinance, 1949, or any District Sou.
Panchayat Mandal or Taluka Panchayats Mandal appointed by it shall be Ord.
dissolved and cease to function and any unexpended balances of money in their ]94%
custody shall vest in the State Government. The provisions of sub-section (4) )
of section 60 shall, so far as may b2 applicable apply in relation to the officers,
and servants of the Saurashtra Gram Panchayat Madyvastha Mandal, or the
District Village Panchayats Mandal ov Taluka Village Panchayat Mandal.

(15) any reference to any enactnient or in any instrument to any of the laws
repecaled or to any provision thereof or any authority elected or appointed there-
under shall be construed as a reference to the Bombay Village Panchayats Act, Bom.
1958, or to the corresponding provison thereof or to the corresponding authority HI of
elected or appointed thereunder. 1959.

. ;Tho 3\;’&1’)65 “and Nyaya Panchayats of the old Panchayat™ weve deleted by Mah. 13 of
1975, s. . )

* The words * and Nyvava Panchayats of the New Panchagyats, asthe case may be*, were
deleted, ibid.

# The words * or Nyaya Panchayats, as the case may be, " were deleted, ibid.

EFH

b
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187. If any difficulty arises in giving effect to the provisions of this Act, the zfl%\g:;fil:ﬂfor
State Government may, by an order published in the Cfficial Gazette, do anything jiricutics.
not inconsistent with the provisions of this Act which appear to it fo be necessary
or expedient for the purpose of removing the difficulty.

188.  During such time as this Act and the rules and by-laws made thereunder Amendment
are in operation in any village, the ¢nactments mentioned in Schedule 1T shall be of certain
amended, modified or repealed in the manner and to the extent specified in the
third column thereof.

YSCHEDULR 1
(VILLAGE LisT)
\ (See section 45)
Subjects of Activities including Development Activites
Agriculture

1. Making arrangement for co-operative management of lands and other
resources in village, organisation of collective co-operative farming.

2. Improvement of agriculture (including provision of implements and stores)
and establishment of model agricultural farms.

3. Bringing under cultivation waste and fallow lands vested by Government in
the panchayats.

4. Reclamation of waste land and bringing waste land under cultivation with
the previous permission of the State Government.

5. Establishment and maintenance of nurseries for production of improved
seeds and encouraging their use,

6. Crop experiments.

7. Crop protection.

8. Ensuring conservation of manurial resources, preparing compost and sale of
manure,

© 9. Securing minimum standards of cultivation in the village with a view to
increasing agricultural production.

10, Assistance in the implementation of land reform schemes.
11. Establishment of granaries,

1 Schedule I was inserted by Mah. 36 of 1965, 5.77.
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Animal Husbandiy
12. Tmprovement of cattle and ceitle breedding and goneral care of Hivestack.

Forests

13. Raising, preservation, improvement and regulation of the use of village
forests and grazing lands including lands assigned under section 28 of the Indian
Forests Act, 1927.

Social Welfare
14. Relief of the crippled, distitute and the sick.

15. Promotion of social and moral welfure of the village including promotion
of prohibition, the removal of untouchability, amelioration of the condition of bagk-
ward clusses, eradication of corcuption-and the discowsngement of gambling and
uselesss litigation,

16. Women’s and Children’s organisation and welfare.

Education

17. Spread of education.

18. Other educutional and cultural objccts,

1[18-A. Mauintenance and Repairs of Primary School Buildings 2[vesting for the
time being in the Zilla Parishad.]

19. Provision of equipment and playgrounds for schools.

20. Adult literacy centres, libraries and veading rooms.

21 Rural Insurance,

_ Medical and Public Health

22. Previding medical relief.

23. Maternity and child welfare.

24. Preservation and improvement of public health,

25. "l."aking of measures to preveni outbreak, spre:i or recu: i « 1 any fee-
tious disease.

26. Encouragement of human and animal vaccination.

27. Regulation by licensing or otherwise of tea, coffee and milk shops.

28. Construction and maintenance or control of slaughter houses.

29, Cleansing of public roads, drains. bunds, tanks and wells (cther than tanks
and wells used for himgation) and cther public plsces or works.

30. Reclaiming of unhealthy localities.

31. Removal of rubbish heaps, jungle, growth, prickly pear. filling in of disused

wells, insanitary ponds, nools, ditches, piis or hollows, prevention of watsr-logging
in irrigated areas and other improvements sapitary conditions.

32, Construction and maintenance of public latvines.

33. Sznitation, conservancy, prevention and abatement of nuisance and disposal
of unclaimed corpses and carcasses of dead animals.

TEntiy 18-A was inserted by G. N, R. D, D, Mo, VPA, 1075/1949/XXUI, d+ted the 20th
September 1971, -

1These words were substituted for the words * which may be vesting in the Zilla Parishad or
Panchayat Samiti”® by G. N, R, D. D. No., VPA. 1075/1949/XXITI, dated the 20th Scptember 1977,
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34, Supply of water for domestic use and for cattle. _

35. Excavation, cleansing and maintenance of ponds for the supply of water to
animals.

36. Management and conirol of bathing or washing ghats which are not managed
by any authority.

37. Provision, maintenance and regulation of burning and burial greunds.

Building and Communications

38. Maintenance and regulation of the use of public buildings, tanks and wells
other than tanks and wells used for irrigation) vesting in or under the control of
the panchayuts.

39, Removal of obstruction and projections n public streets or places and in
sites, not being private property. which are open to the public whether such sites
are vested in the panchayat or belong to Government 1fremoval of unauthorised
cultivation of any crop on any grazing land or any other land not being private
property].

40. Construction, maintenance and repair of public roads, drains, bunds and
bridges :

Provided that, if the roads, drains, bunds and bridges vest in any other public
authority such works shall not be underiaken without the consent of the authority.

41. Planting of trees along roads, in market places and other public places and
their maintenance and prescrvation.

42. Provision and maintenance of playgrounds, public parks and camping
grounds.

43. Construction and maintenance of dharmashalas.

44. Extension of village sites and regulation of buildings in accordance with
such principles as may be preseribed. ' :

45, Lighting of the village.

: _ Irrigation

46. Minor irrigation.

Industries and Cottage Industries

47, Promoti'on, improvement and encouragement of cottage and village industries.

Co-operation

48. Organisation of credit societies and multi-purpose ce-operative secieties.
49. Promotion of co-operative farming.

. Self-Defence and Village Defence.

50. Watch and ward of the village : -

Provided that the cost of watch and ward shall be levied and recovered by the
panchayat from such person in the village, and in such manner, as may be prescribed.

51. Village Volunteer Force and Defence Labour Bank.

53. Rendering assistance in extinguishing fires and protecting life and property
when f{ire ogeurs,

53, Regulating, checking and abating of offensive or dangerous trades or
practices.

1These worcis were added by Mah

34 of 1970, 5. 27.
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General Administration
54. Preparation, maintenance and up-keep of panchayat records.
55. Numbering of premises.

56. Registration of births, deaths and marriages in such manner and in such form
as may be laid down by Government by general or special order in this behalf,

57. Collection of land revenue 1{when entrustcd by the State Government under]
section 169.

58. Mainienance of village records relating to land revenue in such manner and
in such form as may be prescribed from time to time by or under any law relating
to Toad revenue,

50, Preparation of plans for the development of the village. _

60, Thawiag up of programmes for increasing the output of agriculture and non-
agricul! ral produce in the village.

61. Preparation of the statement showing requirement of supplies and finances
needed for carrying out rural development schemes.

62. Establishment, control and management of cattle pounds.

63. Destruction of stray and ownerless dogs and pigs.

64. Disposal of unclaimed cattle,

65, Consiruction and maintenance of houses for the conservancy staff of the
panchayat,

66. Reporting to proper authorities village complaints which are not removable
by the panchayat.

'67. Making Surveys.

68. A:iing as a channel through which assistance given by the Central or State
Government {or any purpose reaches the village.

69. FEstablishment, maintenance and regulation of fairs, pilgrimages and festivals.

70. Establishment and maintenance of markets, provided no market shall be
established without prior permission of the Zilla Parishad.

71. Contro! of fairs, bazars, tonga stands and cart stands.
72. Establishment and maintenance of warehouscs.

73. Establishment and maintenance of works or the provision of employment

in timc of scarcity.
2[73-A. Provision of employment to needy local persons seeking manual work

under any scheme for employment guarantee undertaken or adopted by, or transferred
to, the panchayat.]

74. Preparation of statistics of unemployment.

75. Assistance to the residents when any natural calamity occurs. o

76. Organising voluntary labour for community works and works for the uplift
of the village.

77. Opening fair price shops.

78. Control of cattle stands, threshing floors, grazing grdunds and community
lands.

3[79. Securing 4for continuing] postal facilities of experimental post offices in
the village by providing for payment of non-refundable contribution to the Posts
and Telegraphs Department, wherever necessary.]

;These(\vords were substituted for the w.rds * to the extent provided under ™ by Mah. 50 of
1965, 5. 3{(¢).
* Entry73-A-was© ' 0 by LN, RUDDL N, VPA, 1070/20354-E, dated 25th July 1970.

# Entry 79 was zdded by G.N.,, R.D.D’, No. VP5 1266/1737-E, dated 20th February 1969.

1 These words were insertcd b G .N-L, R.D.D. VP8, 1266/1737-E, dated 24th Ncvember 1970,
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SCHEDULE IT

| See section 188]

Number and year of Subject of title L Extent of repeal or
enactment amendment
1 2 _ 3

1. Bombay Act VII of 1867. The Bombay District Police Sections 33 and 34 shall be

Act, 1867, repoaled.
2. . P. and Berar Act, The Central Provinces and (1) In section 3, in sub-section
MXXVIT of 1948. Borar Local Government (9) the words ** subject to the
Act, 1948, general power of  centrol

vested in a Sahhia over the
Gram Ponchay.ts” shall  be
deleted.

(2) Section 52A shall be
repealed.

(3) In section 109, sub-section
(1) shall be repealed.

‘3. Hyderabad ActI of 1956, . The Hyderabad District Soection 203 shall bs repealed.---
Boards Act, 1955,

4. Saurashira Act XXV of The Saurashtra District (1) Tn section 28, in the first
1956, Panchayat Act, 1956. paragraph for the words
“ Gram Panchayar”  wheor—
evor they occur  the words
* village Panchayat”, and
for the words and  letfers

“ Saurashtra Gram Pan- Sau,

chayats Ordinance, 1949 " QOrd,

the words and letters “ the 57 of

Bombay Villege Panchayais 1949,

Act, 1258 » shall respectively Bom.

be substituted ; and the 111 of

proviso  shall ba repealed, 1959.

(2) Sections 30 and 83 shall be
repealed.
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