
Legislative Studies No. 10 

mmm. 
WWwM 

.*\A i 

H* • v* 1 
• 3 '<*' 

WATER LAW 
IN 

* * ; 

SELECTED EUROPEAN COUNTRIES 

VOLUME I 
' • ' ; « : • • 

' : C 

*.. 

7. •.%.'**, 

k 
At- -V 

* ' * . V T0V 

lU«? *.'-fe 

FOOD AND AGRICULTURE ORGANIZATION OF THE UNITED NATIONS 

?K3o I 



Also issued in this series: 

1. Wildlife and National Parks Legislation in Asia. G. Kropp, 1971. 
2. Wildlife and National Parks Legislation in Latin America. G. Kropp, 1971. (Also 

in Spanish) 
3. Vicuna Conservation Legislation. G. Kropp, 1971. (Also in Spanish) 
4. Legal Systems for Environment Protection. Japan, Sweden, United States. P.H. Sand, 

1972 
5. Derecho Agrario y Justicia Agraria. J.R. MasreVery, 1974 
6. Agricultural Credit Legislation in Selected Developing Countries. D. Mylonas, 1974 
7. An Outline of Food Law. (Also in French and Spanish) 
8. Legislacion de Aguas en America Central, Caribe y Mexico. M.T. Sandoval 
9. A Legal and Institutional Framework for Natural Resources Management. J. Cano. 



Legis la t ive Study No. 10 

qit 

WATER LAWS 

IN 

SELECTED EUROPEAN COUNTRIES 

(Belgium 5 England and Wales , Prance , I s r a e l , I t a l y , Spa in , Turkey) 

Agrarian and Water Legis lat ion Section 

LEGISLATION BRANCH, LEGAL OFFICE 

in'--- • ••• • 

to Community'"^'^ '.. 

FOOD AND AORICULTURE ORGANIZATION OF THE UNITED NATIONS 

Rome, 1975 

LIBRARY IRC 
PO Box 93190, 2509 AD THE HAGUE 

Tel.: +31 70 30 689 80 
Fax: +31 70 35 899 64 

BARCODE: l ^ S ^ O 
LO: Sll EU/??S* 



FOREWORD 

This study on Water Legislation and Administration in Selected European 
Countries is meant as a further contribution towards a global inventory of national 
experiences in this field. In view of its interest in promoting agricultural pro
duction which requires a major consumptive use of water resources, F.A.O. has always 
"been concerned with the legal and institutional aspects of water management A» early 
as 1950| it initiated the publication of a variety of documents on water law and 
administration, including country studies on the United States (1950)| Italy (1953)» 
Moslem countries (1954)» Latin America (195^) and on groundwater legislation in 
Europe (19^4). Similar studies were later contributed by the United Nations Eoonoraio and 
Sooial Commission for Asia and the Paoifio (foroerly ECAFE) for most of its member 
oountries (1967-1968) and by the United Nations Secretariat whioh recently published 

feneral comparative studies on the legal regime of the abstraction and use of water 1972) and on national systems of water administration (1974)* 

Through the preparation of such studies and with the benefit of extensive 
field experience, an Outline was eventually developed for the systematic inventory 
of national water resources legislative and institutional frameworks. This Outline, 
based on the hydrologic cycle, considers water resources conservation,development 
and utilization as an integrated whole and treats corresponding legal and institutional 
aspects accordingly. The Outline, which is given in Annex, has now been used by F.A.O, 
for some years and, in particular, for the re-edition of its earlier study on Water 
Laws in Moslem Countries (1973) and for the preparation of the present publication. It 
is intended to be further used in the preparation of similar monographs covering 
other groups of countries for general information purposes and, in particular, as part 
of the preparatory work for the 1977 United Nations Water Conference. 

Under the impulse of technological progress, water legislations and institutions 
have recently begun a fundamental prooess of modification affecting arid and humid, 
developing and industrialized oountries alike. Presenting almost all varieties of 
geomorphological, hydroclimatologioal and sooio-politioal elements whioh naturally 
condition water resouroes management and as the arbour of most of the major legal 
systems of today in the world, Europe no doubt affords a useful illustration of such 
a development prooess. Among the oountries surveyed in this study, eaoh one illus
trates particular features and experiences with respect to either its climate, water/ « 
soil conditions, juridioo-polltioal history or institutional organization. Although it 
has not been possible at this time to present a wider ooverage of European oountries, 
it is hoped that a seoond volume can be published in the future which would include 
case studies on countries of northern and eastern Europe as well as with a federal 
system of government. 

Each country monograph has been graciously contributed by individual water 
resources lawyers in their personal and private oapacity. These are : Hiss T. Aptekman 
(Belgium, England and 'Wales, and Franoe), Don Carlos Arrieta (Spain), Dr. S. Burohi 
and Dr. G. Hasina (Italy), Dr. 1,0. Turkoz (Turkey), and Dr. M, Virshubski (Israel). 
They should find here the expression of our deepfelt appreciation for their desinterested 
collaboration. Equally appreciated is the contribution of Mr. Bernard J. Wohlwend, Legal 
Offioer, Legislation Branch, who has coordinated this research programme and edited the 
present publication. 

Finally, the seven country monographs comprising this study may possibly contain 
omissions or statements based on suoh incomplete information as was available in some 
cases. The Legislation Branch will accordingly be grateful to anyone who would point 
out such deficiencies so that these may be taken into account in any future edition. 

Dante A. Caponera 
Chief, Legislation Branch 

Legal Offioe 
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BELGIUM j/ 

I - INTRODUCTION 

Belgium ia a rather small country of slightly more than 30.000 square kilometers 
lying in oentral-west Europe on the North Sea. She is bordered on the north by the 
Netherlands, on the south by France and, on the east, by Luxembourg and West Germany0 
Her population density is however among the highest in the World, a situation dating 
back to the Middle Ages. 

The oountry oan be divided into six geographical regions. Flanders consists in the 
lowland plain bordering the North Sea coast from the French border to the Scheldt, or 
the Maritime Flanders, and in the gently sloping hinterland, or Interior Flanders. 
Maritime Flanders is bordered by a straight coast line of some 67 kilometers with broad 
sandy beaohes, lineB of sand dunes and, further inland, by an almost flat plain seamed 
with drainage channels and characterized by its polders, or dyked land reclamation areas, 
and wateringues. or associations of landowners concerned with joint drainage undertakings. 
More than half of the land is under permanent pasture and farms stand on low sandy ridges 
or hillrooks above the damp lands. Interior Flanders, crossed by the Scheldt river system, 
rise8 inland to about 45 meters above sea level. Further south-west, low hills culminate 
in 160 meters high Mount Kemmel. There, farming and textile manufacturing are extensive,, 

In the south, the land rises further inland to about 210 meters and forms a series 
of Central Low Plateaus crossed by the system of tributaries discharging through tho 
Rupel into the lower Scheldt. In this region, agriculture and metallurgical industriss 
ars widespreado 

Along the southern edge of the Central Plateaus, the narrow Sambre-Meuse Valley 
contains approximately a quarter of the population and the greater part of the Belgian 
coal-based heavy industry. 

The Ardennes consist mainly of an ondulating plateau mostly above 300 meters across 
which rivers flowing westward to the Meuse have out deep winding valleys. Woodland 
occupies half of this area; its thin, infertile soils, poor drainage, heavy precipitation 
and bleak exposed plateau support limited farm land, mostly under permanent grass for 
beef cattle, with dairy farming in the valleys. 

Belgian Lorraine, in the south-east, consists in lines of hills with north-facing 
scarps reaching up to 400 meters and between which rivers flowing westward to the Mouse 
have developed their courses. Half wooded, this region rapports pastures, dairy cattle 
and fodder crops. 

Finally, the Kempenland Plateau in the north forms an intermediate watershed between 
the Scheldt and the Meuse basins. One of Belgium's industrial centers, this region is 
crossed in its southern part by the Albert Canal. 

The two prinoipal basins of the Meuse on the south and of the Scheldt on the north 
have similar features; flowing initially from south to north, their river systems are 
cut through by a rectilinear main oanal, the southwest-northeastern Sambre-Meuse-Vesdre 
and the southeast-northwestern Demer-Rupel-Scheldt oanals. The climate is oceanic with 
moderate temperatures and high precipitation ranging from 700 mm. on the coast to 1400 mm. 
on the Ardennes. Frost is limited to an average of 44 days in Maritime Flanders whereas 
it may reach 115 days in the southeastern hills. 

\J Prepared for the F.A.0. Legislation Branch by Miss T. Aptekman, Lie. dr., LLM, Rome, 
Italy, June 1972 (Original French) 
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In contrast with an eminently oemplex pelitioal history, juridioal developments in 
Belgium oan be synthetized into three main periods of much unbalanced duration, namely 
from the origins until the 1789 French Revolution, an interim perled until the 183O 
Belgian Revolution, and the pest-independanoe, or current period. 

Characteristic of the first period are the successive dominations, under the cons
tant pressure of both France, England and the German Empire, of Belgian territories by 
the Burgondians between 1400 and 1477, by the Austro-Spaniards until 1714 and by the 
Austrians until 1795? the linguistio differences between the northern Dutoh and Flemish, 
and the southern French and HalIon speaking provinoes; and the denominational disputes 
among the Catholic southern and the Protestant northern provinces. Such linguistio and 
denominational differences,together with the respective provincial customs and laws, 
easily resisted the attempts made by the succeeding dominating powers in forging, if 
not a juridice-institutienal, a centralised administrative and juridical system. It is 
during this period and, in faot, as early as the IXth Century that polders were deve
loped in Flanders, followed in 1184 by the institutionalization by Philippe of Alsace of 
the wateringues and by the development, in the early XVIIIth Century, of a Soheldt-
Heuse-Rhine canal system to reestablish maritime trade from Ostend in place of Antwerp 
subsequently to the closing of the Scheldt by the Dutch as ratified by the Treaty of 
Utrecht in 1713. 

The 1789 Frenoh Revolution was not long in exerting its influenoe in politically 
torn Belgium and culminated in her annexion by Franoe in 1795* This period saw for the 
first time a full centralization and systematization of all branohes of the adminis
tration and, following Napoleon's ooup d'etat in 1799» the abolition of all customs and 
privileges in favour of French Law which still today constitutes the conceptual basis 
of Belgian Law. The country was thus divided into nine administrative departments each 
under a Prefect, and justice administered by a oentralized court system. Most unpopular, 
this regime facilitated however the integration of the Belgian provinoes into the King
dom of the Netherlands following the 1815 Vienna Treaty. Considered from within, the 
politioal situation had not improved but activated revolutionary movements which ulti
mately led to the uprise of 21 July 183O and to the recognition by the Great Powers in 
1831 of the independence and perpetual neutrality of Belgium. 

Outside influences had no doubt oentralized the administration.and strengthened 
corresponding institutions, but without being able to completely eradicate regional 
and looal customs. As a result, and until 183O, Belgixui knew neither a oommen nation
ality nor a national law, nor a uniform administration of justice. It follows that, 
although conceptually based on the Frenoh model and, in particular, on suoh an insti
tution as the Publio Domain with its consequential public-cum-private water classifi
cation system, the Belgian water legislation is fairly autonomous. Illustrations there
of are the institutions of the polders and wateringues and, more particularly, the 
subjection of non-navigable and non-floatable waters to private water use rights 
exclusively and not to appropriation. 

II - LEGISLATION IN FORCE 

The main legislative texts which govern, either directly or indirectly, the 
conservation, development and use of water resources in Belgium are as follows: 

1. Civil Code 

2. District Law of 30 March. 1836 

3. Provincial Law of 30 April 1836 

4. Rural Code, Law of 7 October 1886 

5. Law of 26 August 1913 instituting a National Water Supply Corporation 

6. Law of 1 August 1924 on the proteotion of mineral and thermal waters 
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7o Law @f 13 August 1928 ©seating tho EJavigatioa O?fi@o 

©o Law ef 14 August 1933 ©» the p?@*e@-fei@a ©f bsvejpago mtero 

9o Royal Order ef 15 0©$©ber 1935 issuing $©li@img amd aavigati@n yegelati@no f®s* 
waterways administered 'by the Stat© 

10o Royal Order of 15 0@t@bes> 1935 ©H nsviga-6i@a 

11o Royal Order of 6 May 1935 oa th» prcossaiag ®f bexrar&ge watoFQ 

120 Royal Order of 28 November 1939 ©a th@ prospecting aad ®spl@itation ©f e©dp oil 
and fuel gases 

13o Royal Order of 5 J&auasy 1940 ©a tho ©©apulses'y doelaration ®? undoFgreund 
explorations 

14o Order having foroe of law of 18 Deoember 1946 iastituting an inv®nt®ry of undsr-
ground aquifer reserves and issuing regulations for their sse 

15o Order ©f the Regent of 18 November 1949 reorganising the Supreme Inland Efovigation 
Board, as amended by the Royal Order of 13 Deoember 19^6 

160 Royal Order of 22 January 1951 creating a Supreme Waste Hater Treatment Board 

17o Royal Order of 10 July 1951 issuing internal regulations for the Agricultural 
Hydraulics Branch of the Ministry of Agriculture 

180 Law ®f 16 ffaroh 1954 @a the Q©ntr©l of ©ortain pibli© interest bodieo„ ao eaondod 
by the Royal Order ©f 18 Beeambe? 195? 

19o Law ©f 1 July 1954 oa inland fishing,, ao oaondsdL by to? ©f 10 July 1957 

20o R©yol O^de? ©f 13 Boeoabos' 1954 in^loaontlng tho les? on inload fiohing 

210 Law of 5 July 195^ o a wa-£»glagaoo 

22. Law of 3 June 1957 on polders 

23» Royal Order of 30 January 1958 issuing general regulations for the policing of 
polders and wateringues 

24o Royal Order of 25 July 1959 granting subsidies aimed at enoouraging the supply 
of drinking water to agricultural and horticultural enterprises 

25. Law of 15 April 1965 on water problems 

26. Royal Order of 24 April 1965 o n water for human consumption, as supplemented by 
Royal Order of 6 Hay 1966 

27. Royal Order of 14 June 1966 on the inventory of underground water resouroes 

28. Royal Order of 10 May 1967 creating Pro-vinoial Coordinating Committees for Water 
Problems 

29. Law of 28 Deoember 1967 on non-navigable wateroourses 

30o Royal Order ef 26 March 1968 implementing Law of 28 Deoember 1967 on non-n&vigahl® 
wateroourses 

31° Reyal Order of 3 Deoember 1968 modifying and supplementing the Statutes of th® 
Inland Navigation Control Offioe 

32o Law of 30 Deoember 1968 on modes @f transportation subject to the provisions of 
the Order having foroe of law @f 12 Deoember 1944 creating an Inland Navigation 
Control Offioe 

33o Royal Order of 26 March 1969 on State intervention with respect to subsidiea 

34° Royal Order of 27 Maroh 1969 speeifying the level <sf ©harges levied t© ©ove:? tho 
expanses resulting from implemented i@a ®f tho Law of 30 December 1968 on mod®s ©f 
traasportat ion 
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35* Royal Order of 16 May 1969 oreating »n Interministerial Water Commission 

36. Royal Order of 5 August 1970 issuing general regulations on the polioing of non-
navigable wateroourses 

37. Royal Order of 18 November 1970 regulating the uee of underground waters 

38. Royal Order of 27 November 1970 on inland fishing 

39. Royal Order of 9 Deoember 1970 amending Royal Order of 5 August 1970 issuing 
general regulations on the polioing of non-navigable wateroourses 

40. Law of 26 Karoh 1971 on the protection of surfaoe waters against pollution 

41. Law of 26 Karoh 1971 on the protection of underground waters against pollution 

42. Royal Order of 18 October 1971 suppleaonting Royal Order of 18 November 1970 
regulating the use of underground waters 

43. Law of 25 June 1972 oonoerning the budget of the Ministry of Agrioulture for 
fisoal year 1972 

44. Law of 10 July 1972 oonoerning the budget of the Ministry of Publio Health and 
Family for fisoal year 1972 

45. Royal Order of 25 July 1972 implementing certain provisions of Law of 26 March 
1971 on the protection of surfaoe waters against pollution 

46. Royal Order of 26 July 1972 specifying the limits of the respective areas covered 
by the Waste Water Treatment Corporations oreated by Article 8 of Law of 26 March 
1971 

III - OWNERSHIP OF WATERS 

(a) Surfaoe waters 

Surfaoe waters are divided into publio and private waters. They are regulated by 
the Civil Code. 

1. Publio waters oonsist of navigable and floatable waterways. These oonstitute 
those stretches of water, either natural or artificially created, whioh are suitable 
for use by man for floating and navigation} by virtue of being so designated for publio 
use, they may not be the object of a private appropriation. It is the responsibility of 
the government to deoide at whioh point navigability "begins and ends. The faot that 
navigation had in reality long sinoe oeased at a oertain point on a watercourse would 
not be sufficient to nullify, for that waterway seotion, the status of navigability 
previously oonferred upon it by Royal Order. The government thus possesses a discretio
nary power, although this remains subject to the censure of the Counoil of State. 
Navigable and floatable waterways form part of the publio highways and oarry footpath 
and towpath easements. The dredging and maintenance thereof is the responsibility of the 
State and their use subject to speoial regulation. Sinoe navigable and floatable water
ways are regarded as forming part of the Publio Domain, or State Property, third parties 
may not acquire any right of ownership or easement on these waters, and the oonoessions 
whioh may be granted to them, such as oonoessions for water intakes and rights of way, 
are never permanent ^/. 

2. Private waters oonsist of non-navigable and non-floatable waters. These are 
flowing waters used by riparian landowners for their private purposes. These waters 
are subject only to a right of use on the part of the riparian landowners, and not to 
a right of ownership. Thus, nobody may at present beoome the exclusive owner of suoh 
waters. It is further provided that the bed of non-navigable wateroourses is held to 
belong to the State, to the province responsible for corresponding dredging, maintenance 
and repair works, or to the district, depending upon whether the river is assigned to 

\f Civil Code, Art. 538 
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the first, second or third oategory l/. Those legally regarded as riparians are land
owners whose land is bordered or orossed by a wateroourse 2/j the riparian landowner 
whose land borders flowing water has the right to use it for irrigating his land, and 
the riparian landowner whose property is orossed by suoh water has the right to use the 
stretoh thereof which runs over his land, but on oondition that it be returned to its 
normal course after use ^/. 

(b) Underground waters 

Belgian Law acknowledges to the landowner the ownership of the subsoil, and henoe 
of the underground waters. This right of ownership is however restricted in the oase 
where the owner of the servient landholding has acquired a right to spring waters by 
title or by prescription 4/, and in the oase where suoh a spring supplies a community 
with the water it needs; if the inhabitants have not acquired or prescribed its use, 
the owner oan then olaim compensation, whioh is evaluated by expertise J§/. 

(e) Mode of acquisition 

Publio and private surface waters are inalienable, and therefore not subject to 
appropriation. 

Since, however, underground waters oan be the object of a right of ownership, this 
oan be aoquired in the same way as land ownership, that is gratis or subjeot to payment, 
by sale, gift or inheritance. 

IV - RIGHT TO USE WATER OR WATER RIGHTS 

(a) tfodo of acquisition 

The right to use private waters is vested ministerio legis in landowners. Thus, 
this right oan derive from inheritance, transfer of ownership,gift or easement. 

In the oase of private surface waters, riparian landowners may oede their water 
use right to other riparians, restriot their rights by agreement, or renounce the same 
as in the oase of all private rights 6/. In addition, a third party, even a non-riparian, 
may aoquire the right to use suoh waters, in full or in part, by acquisitive prescrip
tion. For this, there must have been contravention of riparian rights for more than 30 
years; contravention will however exist only if third parties construct visible and 
permanent works effectively constituting an impediment to the exeroise of riparian 
rights. 

In the oase of private underground waters, the owner may ooncede a right to use 
them to third parties free or against payment. In addition, the Civil Code stipulates 
the conditions on whioh the owner of a servient landholding may aoquire, by prescrip
tion, a right to use the waters of a spring occurring on a dominant landholding. For 
this, there must have been uninterrupted availment of this use for 30 years, dating 
from the time when the owner of the servient landholding undertook and completed 
visible works intended to facilitate the fall and flow of the water into his land. 

The right to use private waters is nevertheless subjeot to the oontrol of the 
administrative authorities. 

\J Law of 28 Deoember 1967 on non-navigable wateroourses, Art. 16 
2/ Civil Code, Art. 644 
3/ Ibidem 
4/ Ibidem. Art. 641 
5/. Ibidem. Art. 643 
6/ Ibidem. Art. 645 
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The right to use public waters is aoquired by a oonoassion j/, a licence 2/ or an 
adjudication £/. 

(b) Issuance of water use permits, authorizations and concessions 

Authorization is granted by order of the College of the Burgomaster and Deputy 
Mayors 4/, of the Direotor of the Water Treatment Corporation £/, or by Ministerial 
Order 6/. The issuanoe of authorisation by the administrative authorities is subjeot 
to an application filed either with the Permanent Delegation or with the College of 
the Burgomaster and Deputy Mayors, as the oase may be. 

When the application for authorization oonoerns a new underground water intake, 
it must be submitted in quadruplicate and state the surname, Christian names, professional 
status and address of the applicant, the trade to be oarried on in the establishment, the 
use for which the water is intended, the maximum number of oubio meters to be extraoted 
per day together with justification for the use of this volume of water, the siting, nature 
and technical oharaoteristics of the water intake or works, and the point at whioh waste 
waters are to be discharged 7/. This application is submitted to the Permanent Delegation 
of the provinoe in whioh the water intake or works are to be constructed. The application 
is filed in a speoial register whioh may be consulted by anyone who so requests 8/. After 
five working days following reoeipt of the application, the Clerk of the Provinoial Court 
forwards the file to the Mining Administration of the area <)/. The mining Engineer exami
nes the application and prepares a report _1_0/, whioh he forwards to the Permanent Delega
tion} the latter may order a public inquiry. In addition, he submits his recommendation 
to the relevant Minister. The latter issues a motivated order 11/. Before any new water 
intake or any new authorized works may beoome operational, a certificate of survey must 
be issued, stating that the installation satisfies the legal provisions as well as the 
conditions of the Order of authorization 12/. This certificate of survey is established 
by the Mining Engineer of the area. However, underground water intakes intended for domes
tic and household uses and wells the water whereof is extracted without mechanical aid are 
exempt from authorization insofar as the water does not naturally rise at the point of 
collection 13/. 

Although a more detailed examination of applications for underground water intakes was 
introduced in 1970 14/, it is not required to automatically subjeot to the new procedure 
previous applications that were submitted and examined under the terms of the legislation 
in foroe since 1947 15/. or to revoke decisions that were issued on such applications in 
implementation of that legislation. 

V/ Law of 26 August 1913 instituting a National Water Supply Board, Art. 1 
2/ Ibidem. Art. 13 
3_/ Law of 6 Brumaire. Year VII, Art. 25 

(Ed. Note 1 Brumaire - the seoond month of the Prenoh Republican Calendar, equi
valent to 22 0otober-21 November. Year I dated from 22 September 1792} 6 Brumaire, 
Year VII is therefore equivalent to 27 October 1798). 

4/ Law of 26 March 1971 on the protection of surfaoe waters against pollution, Art. 1 
5/ Ibidem. 
6/ Law of 26 Maroh 1971 on the protection of underground waters against pollution, Art. 4; 

Royal Order of 18 November 1970 regulating the use of underground waters, Art. 10. 
7/ Royal Order of 18 November 1970, regulating the use of underground waters, Art. 4. 
8/ Ibidem. Art. 5 (1) 
2/ Ibidem. Art. 5 (2) 
10/ Ibidem. Art. 6 
11/ ibidem. Art. 10 
12/ Ibidem. Art. 12 
13/ Ibidem. Art. 2 
2£/ Royal Order of 18 November 1970, as supplemented by the Royal Order of 18 November 1971 
.ly Order of the Regent of 12 June 1947. 
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When the application for authorization concerns the establishment of enterprises 
that prooess and manufacture aerated waters, other similar products or artificial ice, 
it must he aocompanied by an extract from the army map on a soale of 1 s 10,000 indi
cating the siting of the water intake and the various installations, by a sketch map 
of the ground over a radius of 300 meters from the collection point showing how the 
water is piped to the prooessing place, by a oertifioate issued by a laboratory appoin
ted by the Board of Hygiene for the analysis of beverage waters testifying that the 
water is wholesome and including the results of two aeries of analyses carried out at 
two different times of the year, and by the speoifioations, with detailed drawings, of 
the installations and works carried out, or to be carried out, in order to protect the 
water against all contamination during both its collection and delivery to the place of 
prooessing j/o 

Applications relating to the discharge of waste water must oontain all the infor
mation necessary for the taking of a decision and for authorization to be granted or 
refused. Authorization is issued by the College of the Burgomaster and Deputy Mayors 
when the discharge of waste water is from a domestic souroe; for the discharge of other 
waste water, authorization is issued by the Director of the Water Treatment Corporation 
in the area in which the point of disoharge is looated 2/. In this latter case, autho
rization is granted only on the reoommendation of the public authority, the public 
utility organization or the concessionary company responsible for water policing or 
management within the area of which the waste water La to be discharged. The Director 
of the Water Treatment Corporation must also notify his decision regarding the autho
rization to the MiniBter of Public Health within eight days; the latter may nullify or 
modify it 3/0 In this caae0 right of appeal to the King is, however, open to the appli-
cent 4/o The authorisation for tho discharge of wast© water spocifieo in all cases the 
conditional with which it must comply,, It may bo suspended or cancelled if these conditions 
are not observed; imposed conditions may be changed at any time ^/. 

Applications for authorization relating to the transportation, depositing, drainage, 
burying and disoharge of substances likely to oontaminate underground waters, as well as 
applications for authorization relating to operations, installations, works and soil or 
subsoil modifications likely to constitute a cause or risk of contamination, are submitted 
for consideration by the Minister of Public Health. Only he may rule on these applications 
6/. The procedures and calendar for the submission and examination of applications for 
authorization are ordered by the King on the reoommendation of the Supreme Water Supply 
Board jj. 

Concessions for water supply may be granted by the administrative authorities to the 
districts wishing to operate a water supply system as a "regie" or mixed public-private 
enterprise. These concessions are rather rare since the National Water Supply Corporation 
has been responsible as from 1913 for the establishment and management of water supplies 
within district areas 8/. 

_l/ Royal Order of 16 May 1936 on the prooessing of beverage waters, Art. 2 
2/ Law of 26 March 1971 on the protection of surfaoe waters against pollution, Art. 5 
i/ Ibidem. Art. 6 
4/ Ibidem. Art. 7 
5/ Law of 26 March 1971 on the protection of surfaoe waters against pollution, Art. 5 
gv Law of 26 March 1971 on the protection of underground waters against pollution, Art. 4 (2) 
7/ Ibidem. Art. 4 (l) 
2/ Law of 26 August 1913 instituting a National Water Supply Corporation, Art. 1 
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The exploitation of rights of way and public ferries for the crossing of navigable 
rivers and canals is granted for 3, 6 or 9 years by public adjudication in the forms 
prescribed for the leasing of national property J/. These concessions are granted 
either by the Permanent Delegation or by the Municipal Counoil, depending upon whether 
they oonoern provinoial or distriot canals. 

V - ORDER OF PRIORITIES 

(a) Between different uses 

There is no speoial legislative provision stipulating an order of priority between 
different water uses. However, priority of use is laid down every time the Provinoial 
Coordinating Committees for Water Problems, whose funotions inolude the comparison of 
development programmes and the attempt to reaoh solutions likely to establish the 
necessary coordination, suggest priorities between different projeots and time schedules 
for their completion 2/. 

(b) Between different areas 

If neoessary, an order of priority between different areas is laid down by the Inter-
ministerial Water Commission. This body then exeroiees its powers by coordinating the 
aotion of administrative authorities and other public bodies with a view to aohieving 
regional and national objectives 3/. 

VI - LEGISLATION ON BENEFICIAL USES OP WATER 

(a) Domestic uses 

The produotion and distribution of drinking water is public. Water supply concessions 
are seldom granted, for publio health reasons. Since 1913, the National Water Supply 
Corporation in fact exercises a water distribution monopoly. 

(b) Municipal uses 

Sinoe 1913, district councils have been able to leave it to the responsibility of 
the National Water Supply Corporation to study, establish and operate publio water 
supplies 4/. The specification defines the conditions to which the sale and delivery 
of water are subject. However, the creation of this corporation has not prevented 
distriot councils from operating water supply systems under a "regie", if they so wish. 

The disoharge of domestic water waste into publio sewers is subjeot to the prior 
authorization of the College of the Burgomaster and Deputy Mayors ^/. 

(o) Agricultural uses 

The Rural Code regulates the use of water for agricultural purposes. It establishes, 
among other things, that any landowner wishing to use, for the irrigation of his land, 
natural or artificial waters on whioh he possesses use rights, may obtain an easement 

j/ Law of 6 Brumaire, Year VII, Art. 25 
2/ Royal Order of 10 May 1967 oreating Provinoial Coordinating Committees for Water 

Problems, Art. 4 
3_/ Royal Order of 16 May 1969 oreating and organising an Interministerial Water 

Commission, Art. 2 
4/ Law of 16 August 1913 instituting a National Water Supply Corporation, Art. 1 
5/ Law of 26 Maroh 1971 on the proteotion of surface waters against pollution, Art. 5 (2) 
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£@s? theeo waters to flow over intermediate landholdings on ooniition of fair and 
advance eeepensation _l/. It also stipulates that the owner of lower riparian land 
is under on obligation t© reoeive water from upper irrigated land, subjeot to any 
compensation that may be due to him 2/. In addition, any landowner wishing to use, 
for the irrigation of his land, water on whioh he possesses use rights may obtain, 
on oondition of fair and advaaoe compensation, a servitude of abutment on the land of 
the opposite riparian landowner for the works required for his water intake 3_/. The 
owner of the servient land may, however, always obtain a right to the oommon use of 
-She waterwork 4/. 

(d) Fishing 

With the exception of ponds, reservoirs, ditches or canals of any type where the 
fish are unable to oiroulate freely between them and publio streams, rivers and other 
waterways, the right to fish in inland waters belongs to the State %/. Such inland 
waters comprise the streams, rivers and oanals whioh have been designated by the King 
as navigable or floatable waterways and the maintenance whereof is the responsibility 
of the State or of its ezeoutors 6/. The King establishes whioh navigable and floatable 
rivers, or stretohes thereof require lioenoes, on payment, for oatohing eels. He 
regulates as well the oonditions for the issuance and use of such licences Tj. 

In all non-navigable and non-floatable wateroourses, riparian landowners possess, 
eaoh on his own bank, fishing rights extending to the middle of the wateroourse 8/. 
As regards fishing permits, these are issued by the Postal Administration which for 
so doing oolleots an issuance fee levied to the exclusive profit of the State and 
the amount whereof is fixed by the King. No provincial or distriot taxes may be applied 
to these permits £/. The polioing, supervision and conservation of inland fishing fall 
within the responsibilities of the Water and Forest Administration 10/. 

(0) Industry and mining 

The utilisation of both publio and private waters for industrial and mining 
purposes is subjeot to the prior authorissation procedure 11/. 

(f) Transportation 

For the purposes of navigation, wateroourses are classified as either navigable 
or non-navigable. For a wateroourse to be held as navigable, its nature must allow 
navigation with a view to transportation. It is the function of administrative autho
rities to declare whether a wateroourse is navigablej this is done by order. 

j/ Rural Code, Art. 15 
2/ Ibidem. Art. 16 
1/ Ibidem. Art. 19 

5/ Law of 1 July 1954 on inland fishing, Art. 1 
6/ Law of 20 July 1957 on inland fishing, Art. 1 
2/ Law of 1 July 1954 on inland fishing, Art. 3, as amended by the Royal Order of 

13 Deoember 1954 
8/ Ibidem. Art. 6 
2/ Ibidem. Art. 9 
10/ Ibidem. Art. 10 
_1_l/ Royal Order of 16 May 1936 on the processing of beverage waters, Art. 2 
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The general regulation governing the navigable waterways of the Kingdom specifies 
the conditions required for eligibility to navigate. These oonditions oonoern the crew, 
the measurement of vessels, navigation taxes, the conservation of navigable waterways 
and their appurtenances. With respect to the conservation of navigable waterways, for 
example, the general regulation stipulates that, on land subjeot to towing easement 
along navigable and floatable watercourses, private individuals may not construct 
works or oarry out planting sohemes within certain speoified limits without having 
obtained a prior authorization from the Ministry of Public Works. This authorization 
is granted only on preoarious tenure and may be revoked at any time _i/. The general 
regulation is applicable, subjeot to derogatory provisions of special regulations, to 
all existing navigable waterways of the Kingdom, except the maritime canal between 
Brussels and Rujel, the Lower Maritime Soheldt and the Belgian part of the intermediate 
sections of the Meuse 2/. 

On publio waters, the leasing for ferries and river crossings is carried out by 
public adjudication in the forms prescribed for the leasing of national property and 
for 3, 6 or 9 years 3/. Toll rates are fixed by the government and tariffs are 
published. 

(g) Medicinal and thermal uses 

The government may, by Royal Order and in accordance with the recommendation of 
the Royal Academy of Medicine, deolare the mineral or thermal Bprings belonging to the 
State, to a province, to a district or to an association of districts to be of public 
interest 4/. This Order specifies the area within whioh it is prohibited to carry out, 
without prior authorization, any works the existence whereof could cause a reduction in 
the discharge rate of the spring or intake or impair the quality of its water 5_/. The 
demarcation of such an area is determined after an inquiry. 

VII - LEGISLATION ON HARMFUL EFFECTS OF WATER 

(a) Flood control 

Flood control is provided by the creation of both wateringues and polders. 

1. The wateringue. which, in the majority of cases, consists of wet or marBhy 
land, has as its main objective the run-off of excess water in wet periods 
by means of a network of ditches and principal and seoondary drainage canals 
together with the installation of pumping stations and locks. Protection 
against flooding from watercourses is generally of secondary importance. 
Although there are still wateringues which need to be protected against flooding 
caused by a rise in the level of a watercourse, the danger of flooding on their 
territory has become less frequent sinoe these are now situated outside tidal 
river areas 6/. 

\J Royal Order of 15 October 1935 on navigation, Art. 89 
2/ Ibidem. Art. 108 
3/ Law of 6 Brumaire, Year VII, Art. 25 
4/ Law of 1 August 1924 on the protection of mineral and thermal waters, Art. 1 
5/ Ibidem. Art. 2 
6/ Law of 5 July 1956 on wateringues. Art. 1 
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2. The polder comprises land reolaimed from the sea or from tidal rivers. Thus, 
the main objeotive of every polder is the protection of its dike againBt flooding,, 
The polder has however as its secondary objective the drainage of excess water 
within its area resulting either directly from rainfall or indirectly from the 
run-off from adjaoent land. During high tides and storms and on all oocasions 
when the polder is in danger of being flooded, all members of the polder board are 
required to go to the sites that are threatened and carry out all measures dictated 
by the situation j/. 

(b) Drainage and sewerage 

The wateringues and the polders have as their objective the drainage of excess 
water resulting either from rainfall or from run-off from adjaoent land. The wateringue 
carries out all neoessary operations for the oonstruotion,improvement and conservation 
of the drainage works. The polder is responsible for draining land behind dikes that 
has been reolaimed from the sea and from tidal rivers, as well as for draining its 
territory from exoess water originating from rainfall and from run-off from adjacent 
land. 

Waters from public sewers are processed by the treatment plants of one of the three 
corporations established in 1971 2/. 

(o) Other harmful effects 

There is no legislation specifically governing siltation and salinization. However, 
by draining exoess water in wet periods by means of a network of ditohes and oanals, ths 
wateringue prevents the Biltation of land within its territory; and, by means of its 
dikes, the polder has a substantial effeot on salt water intrusion oontrol. 

VIII - LEGISLATION ON WATER USE. QUALITY AND POLLUTION CONTROL 

(a) Waste and misuse of water 

The objectives of the Interministerial Water Commission include the prevention of 
waste and misuse of water within the scope of its activities concerning the continuous 
updating of a permanent inventory of water resourced and of the permanent hydrological 
yearbook of Belgium, keeping the inventory of the demand tor water of different quali
ties, harmonizing the water legislation, and coordinating the actions of the adminis
trative authorities and other public bodies both at the technical level and with a view 
to meeting regional, national or international objectives 3/, 

(b) Health protection 

In the public health interest, the King, on the recommendation of the Supreme Water 
Supply Board, may take measures aimed at protecting underground waters with a view to 
their possible use for domestic purposes and human consumption. To this end he may in 
particular demarcate underground water catchment and protection areas on public interest 
grounds. Within these areas, he may also prohibit, regulate or subject to authorization 
all actions likely to contaminate underground waters 4/. Within catchment and protection 

j/ Law of 3 June 1957 on polders, Arts. 49, 109 and 110 
2/ Law of 26 March 1971 on the protection of surfaoe waters against pollution 
3/ Royal Order of 16 May 19<>9 creating and organizing an Interministerial Water 

Commission, Art. 2 
4_/ Law of 26 March 1971 on the protection of underground waters against pollution, Art. 2 
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areas, the conservation of underground waters is the responsibility of the user who 
may be authorised by the King to obtain expropriation, on publio interest grounds, of 
property being essential to the fulfilnent of legally established objectives j/. The 
demaroation of oatohment and proteotion areas is fixed, after publio inquiry, by Royal 
Order in consultation with the Oabinet 2/. The Minister of Publio Health appoints 
agents oompetent to investigate and report infringements of the relevant legal and 
regulatory provisions 3/. These agents oarry out, or arrange for the sampling of sub
stance • likely to render, or thought to have rendered, protected waters unsuitable for 
human consumption and domestic use £/. Analysis of the samples is oarried out by a 
State Laboratory or by a laboratory appointed for this purpose by the Minister of Public 
Health. These agents may also enlist the help of distriot authorities in fulfilling 
their duties and, where neoessary, require these authorities to take emergency measures 
that are essential when underground waters are or are becoming unfit for human consump
tion and domestio use. In the event of default on the part of the responsible district 
authorities, or when the least delay is likely to oause serious harm to publio health, 
the agents take the appropriate measures or arrange for the neoessary requisitions to 
be made. These are immediately notified to the Minister of Publio Health and to the 
provincial Governor oonoerned. The immediate implementation of suoh requisitions is 
undertaken either by the provincial Governor or by the looal Commissioner ^/. 

As regards surface waters intended for human consumption, their distribution is 
governed by several legislative provisions. These, however, relate only to water supplied 
by a main and not to water drawn by private individuals for their own domestio requi
rements 6/. It is stipulated that water for human consumption must be fit for drinking 
when delivered to oonsumers 7/. Hater for human consumption is regarded as fit for 
drinking when it is not likely to impair the health of the consumer. It is held to be 
unfit for drinking if it oontains certain organisms, produots or substanoes in quantities 
or proportions exoeeding oertain predetermined limits 8/. In addition, provision is made 
for officials and agents of the Ministry of Publio Health to have aooess to places where 
teohnioal water supply installations are located and may take water samples at any 
accessible looation for the purposes of analysis £/. Laboratories responsible for chemical 
and bacteriologioal analysis of beverage waters are offioially appointed 10/. 

In the publio health interest,-the government is authorized to regulate the collec
tion, treatment, processing and, in general, all operations involved in the exploitation 
of mineral beverage waters,' the manufacture of soft drinks and of ioe for human consump
tion as well as trade in both artificial and natural ioe 11/. 

As regards mineral and thermal waters, their proteotion may be deolared as being of 
publio interest 12/. The publio interest declaration specifies the area within which it 
is prohibited to oarry out, without prior authorisation 13/. any works likely to cause 
a reduotion in the discharge of the spring or oatohment or impair the quality of the 
water that they deliver. 

\J Law of 26 Maroh 1971 on the proteotion of underground waters againBt pollution, Art. 3 
2/ Ibidem. Art. 5 
1/ Ibidem. Art. 7 
4/ Ibidem, Art. 8 
5/ Ibidem, Art. 10 
6/ Royal Order of 24 April 1965 on water for human consumption, Art. 1 
7/ Ibidem. Art. 2 
jy Royal Order of 6 May 1966 on water for human consumption, Art. 1 
2/ Royal Order of 24 April 1965 on water for human oonsumption, Art. 3 
1_0/ Ministerial Order of 12 Deoember 1968 on the analysis of foodstuffs and beverage 

waters, Art. 5 
11/ Law of 14 August 1933 on the proteotion of beverage waters, Art. 1 
\2/ Law of 1 August 1924 on the proteotion of mineral and thermal waters, Art. 1 
.13/ Royal Order of 18 November 1970, regulating the use of underground waters, Art. 1 
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(o) Pollution 

The disoharge of waste water into public sewers and into the publio water resources 
system is subjeot to authorisation by the Director of the Water Treatment Corporation 
in the area of whioh the point of discharge is looated l/. This authorization iB issued 
only on the recommendation of the relevant publio authority, publio utility organization 
or concessionary company responsible for water polioing or management J/. In addition, 
suoh discharges are subjeot to technical control. This technical oontrol includes sam
pling of the discharged and of the receiving waters and their analysis by a State labo
ratory or by a laboratory appointed for this purpose by the Minister of Public Health 3/. 
Infringements of the relevant legislation and regulations inour legal proceedings. When, 
notwithstanding legal proceedings, the Director of a Treatment Corporation finds that 
waters oontinue to be polluted in any way whatsoever, he reports thereon to the Minister 
of Publio Health, with proposals for suitable measures to be taken, notably suspending 
the discharge authorization and prohibiting the use of the installations and equipment 
whioh oould be the oause of the pollution £/. In addition, the distriot authorities may 
be required, either by the Direotor of the Treatment Corporation concerned or by the 
agents appointed by the Minister of Publio Health to investigate and report infringe
ments, to take the emergenoy measures rendered necessary by the existence or imminent 
threat of serious pollution. In oases where the local authorities are slow to take 
aotion or the polluted waters are likely to constitute an imminent hazard or to cause 
serious harm to the population, the Direotor of the relevant Treatment Corporation, or 
the appointed agents, make the neoessary requisitions in aooordanoe with the legal 
provisions that they consider to be appropriate and under their responsibility. These 
are immediately notified to the Minister of Publio Health and to the provincial Governor 
oonoernedo The implementation of suoh requisitions is undertaken sither by the Governor 
or by the local Commissioner %/, 

In the oase of underground waters, the discharge or dumping of waste water or 
pollutants of any kind into disused wells, boreholes and drilling tunnels or shafts 
is prohibited 6/. 

IX - LEGISLATION ON UNDERGROUND WATERS 

The ownership of underground waters belongs to the overlying landowner; the latter 
therefore has the right to use and dispose of the water springing on his land 7/. 
However, the tapping of underground water is subject to a prior authorization, exoept, 
insofar as the water does not naturally rise at the point of collection, underground 
water intakes intended for the domestio and household purposes and wells the water 
whereof is not mechanically extraoted 8/. Within polder and wateringue areas, it is 

_l/ Law of 26 Maroh 1971 on the protection of surfaoe waters against pollution, Arto 1 
2/ Ibidem. Art. 5 
1/ Ibifon. Art. 36 
4/ Ibidem. Art. 39 
5/ Ibidem, Art. 40 
6/ Hoyal Order of 18 November 1970, regulating the use of underground waters, Art. 17 
7/ Civil Code, Art. 641 
8/ Royal Order of ,18 November 1970 regulating the use of underground waters, Art, 2 
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prohibited, without the prior authorization of the "board, to dig trenohes, sink wells 
or to site pumps at a distance of less than 10 meters from watercourses, drainage and 
irrigation oanals, dikes and dunes, and, on land fitted with an underground drainage 
system, to remove or alter such works \J. Disused wells, boreholes and drilling tunnels 
must he notified to, and are subjeot to the oontrol of, the administrative authorities. 
The discharge or dumping of waste water or pollutants therein is prohibited 2/. 

Works associated with the operation of mines, pits and quarries are subjeot to a 
prior declaration when such tunnels, pits, drillings and "boreholes reaoh or are likely 
to reach a depth of 30 meters or more 3/. 

As regards the control of the depletion of underground aquifers, the operators of 
works and installations aimed at or resulting in the extraction of underground water, 
including the tapping of springs at the point of emergence and the pumping of water 
in mines, pitB and quarries, are required to deolare the same, specifying the location, 
nature, intended purpose and depth of the works, the water level, the depth at which the 
pump is installed, the diameter of the well, the pumping or lifting equipment as well as 
the output in cubic meterB per hour and the installed metering equipment 4/. In addition, 
all new water intakes and other authorized works are to be so constructed that it is 
possible to measure the water level therein at any time, either with a hand-lead or with 
an automatic device ^/. 

X - LEGISLATION ON CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES 

(a) Legal and administrative provisions 

The construction of waterworks on private waters is undertaken by the riparian 
landowner who possesses use rights thereon, and by the spring or well owner in the 
case of underground waters. 

Users or owners of works built on non-navigable watercourses are however required 
to operate these works in accordance with the instructions issued to them by the compe
tent authority 6/. The competent authority is the Minister of Agriculture for water
courses of the first category, that is those having a hydrographio basin of at least 
5000 hectares. For watercourses of other categories, the competent authority is the 
Permanent Delegation j / . The delegation is also responsible, in accordance with the 
instructions of the Minister of Agriculture, for compiling and updating the inventory of 
such watercourses as well as all other documents that provide information on their 
condition 8/. For the purposes of waterworks supervision, district authorities are 
required to inspect all watercourses situated within their area of jurisdiction at 
some time during the months of September or October each year and to Bend a report thereon 
to the competent authority within the month <j/. In addition, the competent authority 
was made responsible for compiling, before November 1971, an inventory of waterworks 
that had been constructed without authorization before 1 November 1968 JjO/. 

y/ Royal Order of 30 June 1958 issuing general regulations for the policing of polders 
and wateringues. Art. 5 

2/ Royal Order of 18 November 1970 regulating the use of underground waters, Art. 17 
3/ Royal Order of 28 November 1939, Art. 1; Royal Order of 5 January 1940, Art. 1 
4/ Royal Order of 14 June 1966 on the inventory of underground aquifer resources, Art. 2 
5/ Royal Order of 18 November 1970 regulating the use of underground waters, Art. 11 
6/ Royal Order of 5 August 1970 issuing general regulations on the policing of non-

navigable watercourses, Art. 2 
7/ Ibidem. Art. 1 
0/ Law of 28 Deoember 1967 on non-navigable watercourses, Art. 5 
2/ Royal Order of 5 August 1970 issuing general regulations on the policing of non-

navigable watercourses, Art. 11 
10/ Royal Decree of 9 Deoember 1970 amending Royal Order of 5 August 1970 issuing general 

regulations on the policing of non-navigable watercourses. 
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The Mining Engineer is responsible for the supervision of underground waterworks. 
When an application for authorization is submitted, the Mining Engineer for the area 
concerned prepares a report on the proposed works for submission to the Permanent 
Delegation _l/. If authorization is granted, and before the water intake or works that 
have been authorized are made operational, the Mining Engineer prepares a certificate 
of survey stating that the installation satisfies the provisions of the law and of the 
authorizing Order 2/. 

In the case of public waters, the construction of waterworks is carried out by the 
holder of the corresponding water use titlejotherwise, it is undertaken by the Minister 
of Public Works. Similarly, operation and maintenance of such waterworks fall under 
the responsibility of the title holder in the case of a oonoeaBion, but of the district 
in the case of a licence. 

As to the conservation of navigable waterwayB and their appurtenanceB,it is prohi
bited to divert, directly or indirectly, the water thereof or of canals communicating 
therewith, or to inflict any kind of defaoement or damage to, or to continue to use a 
water intake on a navigable waterway in which the water level has dropped below the 
statutory height stipulated for navigation 3/. 

In the case of the wateringues and polders, their respective boards are responsible 
both for the oonstruotion and for the operation and maintenance of flood control, 
drainage and irrigation works. Thus, these boardB undertake twice a year a comprehen
sive and detailed inspection of the state of maintenance and preservation of correspon
ding waterworks ^/. Engineers of the Agricultural Hydraulics or of the Water and 
Forest Branches are present at these inspections, 

(b) Technical and economic provisions 

Economic provisions relate mainly to the cost of maintenance operations. 

Operation and maintenanoe costs for waterworks built on non—navigable watercourses 
are borne by those to whom they belong and, in the event of default, by the Ministry 
of Agriculture if the watercourses conoerned are of the first category; for those of 
other categories, the Permanent Delegation may order such operations to be carried out 
at the expense of the landowners conoerned, without prejudice to the fines provided for 
by law _5_/. 

In the case of navigable watercourses, expenses incurred for waterworks operation 
and maintenance are borne by the responsible public authorities. Private or public 
persons making use of such watercourses or being the owners of works built thereon 
may however be required to pay a share of these expenses in proportion with the amount 
by which the use of the watercourse or the existence of the workB increase maintenance 
and operation costs 6/. Wateringues and polders may also levy a tax to finance the 
operation and maintenance of flood-control, drainage and irrigation works 7/. 

j/ Royal Order of 15 October 1935 on navigation, Art. 97 
2/ Royal Order of 18 November 1970 regulating the use of underground waters, Art. 6 
3_/ Royal Order of 15 October 1935 on navigation, Art. 91 
4/ Law of 5 July 1956 on wateringuesf Arts. 81, 89; Law of 3 June 1957 on polders, 

Arts. 80, 89 
5/ Law of 28 December 1967 on non-navigable rivers, Art.8 
6/ Royal Decree of 28 December 1967 on non-navigable watercourses, Art. 8 
7/ Law of 5 July 1956 on wateringues. Art. 69; Law of 3 June 1957 on polders, Art. 65 
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XI - LEGISLATION TO DECLARE PROTECTED ZONES OR AREAS 

Zones of protection against the harmful effects of water were created in 1956 
(wateringuss) and in 1957 (polders). The wateringue has as its objective the drainage 
of excess water in wet periods by means of a network of ditches, main and secondary 
drainage canals, together with the installation of pumping stations and locks. The 
polder, comprising within its limits land reclaimed from the sea or from tidal rivers, 
has as its objective the protection of its area against external flooding. The demar
cation of these sonea of proteotion is the responsibility of the King, who defines the 
extent of eaoh wateringue and polder by Royal Order j/« 

XII - GOVERNMENT WATER ADMINISTRATION AND INSTITUTIONS 

On matters associated with water, regulatory powers rest not only with the oentral 
government but also, although within certain limits, with the provinces, districts, 
polder and wateringue boards. The basic principle is that of subordination of their 
deoision-making power to that of the higher authority; looal or regional competence, or, 
in the case of polder and wateringue boards, competence ratione materiae, is restricted 
by the regulations issued by the higher authorities, this without a specific enumeration 
of corresponding responsibilities. 

(a) At the national level 

Administrative authorities responsible for water resources are as follows : 

1. The Interministerial Water Commission is an advisory body, the secretariat of 
whioh is provided by the Ministry of Public Health and Family ; it is responsible for 
ensuring the permanent and general coordination of studies on water problems emanating 
from the various ministerial departments and for making recommendations on government 
action in this sphere 2/. The Commission is also responsible for coordinating water 
management projects with a view to being able to propose to the government suitable 
measures for ensuring the availability of water resources adequate to meet increasing 
demand. More specifically, it is responsible for making recommendations and studies 
relating to the updating of a permanent inventory of water resources and of the hydro-
logical yearbook of Belgium, for keeping an inventory of the water demand aooording 
to its different qualities, for harmonizing the water legislation and for coordinating 
the aotions of administrative authorities and other publio organizations with a view 
to meeting regional, national or international objectives 3/. 

2. The Supreme Navigation Board oonsists of 40 members, of whioh 12 represent the 
ministers and administrative authorities oonoerned, 13 represent general interests in 
the sphere of navigation, and 5 represent water transport interests; it is an advisory 
body whioh makes reoommendations on all matters relating to inland navigation that are 
referred to it either by the Minister of Publio Works or by one of its members 4/. Its 
field of responsibility oovers, in particular, the use and improvement of existing 
waterways and the establishment of new waterways as regards both their suitability and 
their eoonomio usefulness, and legal and administrative problems of both national and 
international scope relating to inland navigation ^/. 

l/ Law of 5 July 1956 on wateringues. Art. 2 ; Law of 3 June 1957 on polders, Art. 2 
2/ Royal Order of 16 May 1969 creating an Interministerial Water Commission, Arts. 1, 2 
3/ Ibidem. Art. 3 
4y Law of 13 August 1928 instituting the Supreme Navigation Board 
_5/ Order of the Regent of 18 November 1949 reorganizing the Supreme Inland Navigation 

Board, Art. 1 
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3. The Supreme Water Supply Board, whioh was oreated in 1971 under the auepioes of 
the Ministry of Publio Health and Family, is an advisory body whose responsibilities 
inolude advising the Minister on procedures and time-tables for the submission and 
examination of applications for authorization relating to the transportation, depositing, 
drainage, burying and discharge of substanoes likely to contaminate underground waters J/. 

4. The Supreme Inland Fisheries Board, whioh has been oreated under the auspioes 
of the Ministry of Agriculture, makes reoommendations on all matters relating to inland 
fishing and fish breeding as referred to it by the Minister of Agrloulture 2/. 

5. The Ministry of Agrloulture. through the intermediary of its Agricultural 
Hydraulics Branoh, is responsible for projeot design and supervision of works for the 
improvement of wet or marshy land, and of works for the oonstruotion and improvement of 
aooess roads on behalf of districts and all other looal administrative authorities which 
request the intervention of the Branch 3/. The Ministry of Agriculture administers non-
navigable wateroourses for whioh it issues instructions on the keeping of the inventory 
thereof. It lays down procedures for inquiries, claims and appeals whioh arise from the 
compilation of this inventory as well as for the final approval thereof 4_/. It carries 
out, at its own oost, routine dredging, maintenance and repair operations along with 
any occasional improvement works needed in connection with non-navigable watercourses 
of the first oategory ̂ /. It also issues the necessary instructions for the protection 
of works constructed on such wateroourses 6/. 

6. The Ministry of Public Health and Family has as its main responsibility the 
maintenance of the purity of water. It appoints agents competent to take samples of 
disoharged waste and reoeiving waters, and others competent to investigate and report 
infringements of the law jj. It decides on applications for authorization relating to 
the transportation, depositing, drainage, burying and discharge of substanoes likely to 
contaminate underground waters, and also on applications relating to operations, 
installations, works and modifications of the soil and subsoil likely to constitute a 
cause or risk of contamination of these waters 8/. 

7. The Ministry of l*ublic Works iB responsible, in particular, for the administration 
of navigable watercourses. Among other things, it grants authorization for constructing 
workB and carrying out planting schemes within oertain specified limits on land subject 
to towing easement along navigable and floatable waterways £/. 

8. The Ministry of Economic Affairs is responsible for carrying out the general 
inventory of the country's underground water resources 10/. 

_l/ Law of 26 March 1971 on the protection of underground waters against pollution, 
Art. 4(1) 

2/ Order of the Regent of 24 September 1946, Arts. 1 and 10 
3/ Royal Order of 10 July 1951 issuing internal regulations for the Agricultural Hydrau

lics Branch of the Ministry of Agriculture, Art. 1 
4/ Law of 28 December 1967 on non-navigable rivers, Art. 5 
5/ Ibidem. Arts. 7 and 11 
6/ Royal Order of 5 August 1970 issuing general regulations on the policing of non-

navigable wateroourses, Art. 2 
7/ Law of 26 March 1971 on the protection of surface waters against pollution, Arts. 

36 and 37 
8/ Law of 26 March 1971 on the protection of underground waters against pollution,Art.4 
2/ Royal Order of 15 October 1935 on navigation, Art. 89 
10/ Royal Order of 14 June 1966 on the inventory of underground water resources, 

Arts. 1 and 12. 
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(b) At the provingial level 

Provincial authorities responsible for water are primarily : 

1. The Proyinoial Coordinating Committees for Water Problems. These committees are 
responsible, firstly,for the exchange of information regarding works that are proposed 
or regarded as necessary in relation to water resources, particularly when they involve 
the drainage of land, the dredging and improvement of rivers, the irrigation of agri
cultural land, river pollution and drinking water supply; and, secondly, for the syn
thesis of water works development programmes and for seeking solutions likely to bring 
about the necessary coordination. These Committees also issue recommendations and 
forecasts relating to the creation, extension, amalgamation or discontinuance of polders 
and wateringues within their province \J. 

The other provincial authorities competent in the field of water resources are 
the Provincial Council, from within whioh a Permanent Delegation iB elected 2/, the 
Governor of the province 3/ and the Mining Engineer 4/, 

2. The Provincial Council, in its oapaoity as a deliberative assembly, is respon
sible for water and drainage works assigned by law to the province ^/. 

3. The Permanent Delegation deliberates on all matters concerning the day-to-day 
administration of the interests of the province. On the general administration level, 
the Permanent Delegation makes recommendations on all matters that are submitted to it 
for this purpose by virtue of the law or by the government. In the oase of prior 
authorization for a new underground water intake, for example, it reoeives a report 
from the Mining Engineer and, if it deems it neoessary,may order a public inquiry} it 
forwards its recommendation to the Minister of Mines in all cases 6/. It is also respon
sible for the issuance of concessions for the exploitation of river crossings and public 
ferries on provincial oanals 7/. In the case of non-navigable watercourses, it is 
responsible for compiling and updating, in accordance with the instructions of the 
Minister of Agriculture, the inventory of such watercourses as well as other documents 
that provide information on the condition thereof 8/. It also issues the necessary 
instructions for the protection of works constructed on non-navigable watercourses 
other than of the first oategory ^/. 

4. The Governor of the province, as the representative of the government and 
depository of State authority in the province, has as one of his responsibilities the 
administrative supervision of the district authorities. Thus, the government of the 
province intervenes by means of requisitions when it is informed by the agents of the 
Minister of Public Health that distriot authorities have not taken the emergency 
measures necessary to control serious existing or threatening pollutions, or that there 
are polluted waters likely to constitute a hazard or to oause serious harm to the 
population 10/. The Governor intervenes in the same way in the event of underground 

\J Royal Order of 10 May 1967 creating Provincial Coordinating Committees for Water 
Problems, Art. 4 

2/ Provincial Law of 30 April 1836, Arts. 1 and 3 
3/ Ibidem. Arts. 1 and 4 
y Royal Order of 18 November 1970 regulating the use of underground waters, Art. 6 
5/ Provincial Law of 30 April 1836, Art. 69 
6/ Royal Order of 18 November 1970 regulating the use of underground waters, Art. 5 
7/ Law of 6 Brumaire, Year VII, Art. 25 
8/ Law of 28 December 1967 on non-navigable watercourses, Art. 5 
2/ Royal Order of 5 August 1970 issuing general regulations on the policing of non-

navigable watercourses, Art. 1 
20/ Law of 26 Maroh 1971 on the protection of surface waters against pollution, Art. 40 
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waters whioh ar®, or ars bQcoraingt, unfit for human consumption and domestic use _l/0 He 
is also responsible for dot©rmining th© souro© of non~navigabla watercouroes th© hydro-
graphio basin whereof on tho territory of the province eovsro an area of a minimum of 
100 hectares 2/„ H© may also nullify the deliberations of the general assemblies of 
polders and wateringueo uboro theae oro contrary to th© intoreBts of a diotriot 3/o 

5o The Mining Engineor„ finally^ osamineo application for authorisation relating 
to new underground.water intakes,, compiles reports thereon and sands the same to th® 
Permanent Delegation together with a copy of the application ^/» Before authorized 
water intakes or works may become operational, they are further oubjeot to the issuance 
of the oertifioate of surrey which ho establishes and by whioh h@ testifiec that th© 
installation satisfies tho provisiono controlling tha use of underground waters and 
the conditions of the authorizing Order jj/„ 

(o) At the district level 

District authorities responsible for water resouroee are the Distriot Counoil and 
the College of the Burgomaster and Deputy Mayors» 

1« The Distriot Council possesses general and unspecified powers for regulating 
everything that is in the interests of its distriot, and deliberates on all other 
matters submitted to it by higher authorities 6/. It is also responsible for the 
issuance of oonoessionB for tho exploitation of river orosoingo and publio ferries on 
distriot canals j/° 

Zo The College of tho Burgomaster and Deputy Mayoro is tho oxooutivo body rasp©n«= 
sibl© for seeing to the maintonanoo of viatorooursso in oooord&aeo with th© logal and 
administrative prQvioiono of tho provincial authority 8/> It alo© ioauoo authorizations 
for the disposal of waste viator of domoatic origin £/„ 

(d) At the users' level 

1. The wateringue i 

The wateringue is essentially an association of landowners oonoerned with the 
the implementation of waterworks in their oommon interest 10/. The wateringue is a 
publio administrative authority instituted by the government on the recommendation of 
the Minister of Agrioulture. In exactly the same way as a District, it is an adminis
trative body restricted to a limited portion of the national territory, outside which 
it may exercise no powers. The main objective of the wateringue board consists in the 
promotion of agricultural interests by maintaining or creating within its area a water 
level that is favourable to agrioulture, that is, draining off exoess water in wet 
periods and bringing in water during periods of drought. It may also undertake, as a 
secondary objective,land reclamation. 

\J Law of 26 March 1971 on tho protection of underground waters against pollution. 
Art. 10 

2/ Law of 28 Deoombor 1967 on non<=n&vigabl© watercourses, Arto 3 
3/ Law of 5 July 1956 on wateringuGBQ Arto 28§ Law of 3 June 1957 on poldora5 Arto 27 
4/ Royal Order of 18 November 1970 regulating the use of underground waters, Art0 6 
5/ Ibidem, Art. 12 
6/ Provincial Law of 30 Maroh 1836, Arto 75 
7/ Law of 6 Brumairec Year VII„ Arto 25 
8/ Provincial Law of 30 Maroh 1836, Art, 90 
^/ Law of 26 Maroh 1971 on ths protection of curfaoe waters againot pollution^ Arto 5 
10/ Royal Order of 2 Maroh 1971 transforming tho central branch for the otudy of 

polders into a regional branoh„ Arto 1» 
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The wateringne is direoted "by a general assembly and managed by a board. The 
general assembly is the legislative body and supreme authority of the wataringua; in 
theory, it is this assembly whioh adopts deoisions of a oertain importance, such as 
the oonstruotion and improvement of flood-oontrol, drainage and irrigation works \/. 
The board is the eieoutive body, responsible for the maintenance and proteotion of 
flood-oontrol, drainage and irrigation works, the administration of the land property 
of the wateringue. and the twioe-yearly inspeotion of wateringue works 2/. In order to 
carry out the necessary operations involved in the oonstruotion, improvement and 
proteotion of flood-oontrol, drainage and irrigation works, a tax is levied on all 
landholdings within the limits of the wateringue $/. Before carrying out these operations, 
however, the wateringne must obtain the prior authorisation of the King, whioh is granted 
on the reoommendation of the Permanent Delegation when it is a matter of constructing, 
removing or modifying a dike or protective ditoh <£/• For other oonstruotion and impro
vement operations, only authorization by the Permanent Delegation is required £/. The 
wateringue may, without obtaining prior authorization, undertake all works in respeot 
of whioh a delayed implementation could cause danger or damage, on condition however 
that due notification thereof is immediately Bent to the Permanent Delegation and to the 
competent officials designated by the King 6/. In addition, the wateringue board 
exeroises the powers vested in the College of the Burgomaster with respeot to the 
surveillance of planting Bohemes, building and other works along non-navigable water
courses situated within its area j / » 

2. The polder 

The polder also constitutes an association of landowners oonoerned with the 
oonstruotion of waterworks in their oommon interest. The polder is a publio adminis
trative authority instituted by the government on the reoommendation of the Minister 
of Public Works 8/. The main objeotive of the polder is, firstly, the proteotion of 
its area against maritime flooding and, seoondly, the promotion of agriculture. The 
administration of the polder oonBists of a general assembly and a board. The general 
assembly is the legislative body and supreme authority of the polder; it takes deci
sions on, among other things, the construction and improvement of flood oontrol, 
drainage and irrigation works 2/. The board is its executive body, responsible for 
the maintenance and protection of flood-oontrol, drainage and irrigation works and 
the twioe-yearly inspeotion of the waterworks within the polder area 10/. The King 
may prescribe and formally order any works necessitated by the general interest; 
these works are then carried out direotly by the State, whioh underwrites the costs 
without any repayment on the part of the polder oonoerned 11/. The poldor may not 
construct, remove or modify any dike or protective ditoh without prior authorization 
from the King, whioh is granted on the reoommendation of the Permanent Delegation and 
the distriot authorities oonoerned 12/. Other oonstruotion and improvement works may 
be carried out only with the prior authorization from the Permanent Dalegation, on 

/ • ' 

l/ Law of 5 July 1956 on wateringues. Art. 21 
2/ Ibidem. Art. 41 <• 
3/ Ibidem. Art. 65 
4/ Ibidem. Art. 81 / 
5/ Ibidem. Art. 82 A-
6/ Ibidem. Art. 83 /' 
2/ Royal Order of 30 January 1958 issuing general regulations for the polioing of pol

ders and wateringues. Art. 2 /f 
8/ Law of 3 June 1967 on polders, Art. 12 /:•' 
2/ Royal Order of 30 January 1958 issuing general regulations for the polioing of 

polders and wateringues. Art. 20 /. 
22/ Ibidem. Art. 40 
11/ Ibidem. Art. 102 /•" 
\2/ Ibidem. Art. 81 // 

. '. / 
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specified conditions j/. The polder may however undertake all works a delay in the 
implementation whereof oould cause danger or damage,this without prior authorization 
hut on condition that due notifioation thereof is sent immediately to the Permanent 
Delegation, to the district authorities oonoerned and to the competent officials 
designated by the King 2/. The polder hoard exeroises the powers vested in the College 
of the Burgomaster with respeot to the surveillanoe of planting schemes, building and 
other works along non-navigable watercourses situated within its area 3/. The polder 
levies a tax on all landholdings within its area to pay for operations necessary for 
the construction, improvement, maintenance and protection of flood-control, drainage 
and irrigation works therein 4/. 

3. Wateringue and polder associations 

Wateringue associations, whioh were unknown under the old legislation, can only 
have as their objectives joint protection against flooding and the construction of water
works in their common interest. The purpose of such associations is not the joint 
administration or defence of their moral interests; each wateringue retains its indi
viduality within the association whioh only oontrols common interests to the advantage 
of the assooiated wateringue boards. The institution of such associations may be either 
compulsory or subject to Initiative of the individual wateringues 3/. 

Polder associations are organized in the same way as wateringue associations 6/ 

(Q) At the international level 

The regime of international water resources between Belgium and her neighbours is 
regulated by a number of multilateral and bilateral agreements, some of whioh provide 
for joint commissions or boards to settle questions of common interest as compared with 
a general exchange of information and consultations at government level provided for by 
the other agreements. 

1. The Conoiliation Commission 7/ between Belgium and the Netherlands is to be 
called upon to settle disputes among neighbouring wateringues and polders arising out 
of the implementation of the Convention signed on 20 May 1843 to regulate Flanders water 
discharges. The Commission is to consist of two representatives of the respective local 
permanent delegations and of each looal Chief Engineer. In oaseB where the Commission 
is unable to reach agreement, the disputed matter is referred to the respective govern
ments. 

2. The Joint Administrative Commission 8/ between Belgium and Germany has been 
established by the Frontier Agreement of 7 November 1929 covering matters of interest 
to joint wateringues. This agreement was revised by a Treaty on 24 September 195&* 

_l/ Royal Order of 30 January 1958 issuing general regulations for the policing of 
polders and wateringues. Art. 82 

2/ Ibidem. Art.~§3" 
1/ Ibidem. Art. 2 
4_/ Law of 3 June 1957 on polders, Art. 80 
5/ Law of 5 July 1956 °n wateringues. Arts. 6 and 9 
0/ Law of 3 June 1956 on polders, Art. 6 and 10 
2/ Convention of 20.5»1843 between Belgium and the Netherlands to Regulate Flanders 

Water Discharges, Arts. 43-44 (ST/LEG/SER-B/12, p. 541) 
8/ Agreement of 7.11.1929 between Belgium and Germany concerning their Common Frontier, 

Art. 94 (121 LNTS 328). 
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The Commission oonsists of four members and is alternatively chaired eaoh year by the 
Foreign Minister of either party. Deoisions are taken at the majority; in oase of ballot, 
a third State appointed by the government of the Netherlands functions as arbitrator. 

3. The Standing Tripartite Commission on Polluted Waters was created by virtue of 
the Franoo-Belgo-Luxembourg Protoool of 8 April 1950 to decide on semi-annual reports 
on pollution control prepared by one, or more, joint technical sub-commissions composed 
of an equal number of looal representatives for eaoh party oonoerned with a particular 
wateroourse or pollution problem. Whereas Franoe has four representatives on the 
Tripartite Commission, Belgium has three and Luxembourg one. 

4. The Arbitration Board j/ provided for by European Treaty 122 of 13 May 1963 
between Belgium and the Netherlands on the oonneotion between the Scheldt and the 
Rhine is to rule on all disputes arising out of the interpretation or implementation 
of the Treaty in respeot of waterworks improvements, flow regulation, salinization, 
pollution oontrol and related oost sharing. Day-to-day operations are however dealt 
with by eaoh government subject to joint consultations. 

5. The Council of Europe 2/ has been designated by European Agreement 92 of 
16 September 1968 signed by Belgium, Denmark, Franoe, Germany, Italy, Luxembourg, the 
Netherlands, Switzerland and the United Kingdom as the forum for the multilateral 
consultations to take place at least onoe every five years on the restriction of the 
use of oertain detergents in washing and cleaning products. The main purpose of such 
consultations is the harmonization of the respective national legislations in this 
respeot. 

XIII - SPECIAL AND AUTONOMOUS WATER DEVELOPMENT AGENCIES 

(a) At the national level 

The legislation covering the oontrol of oertain public interest bodies refers, in 
relation to water resources, to the following J the National Water Supply Corporation, 
the Navigation Offioe and the Inland Navigation Control Offioe. These special agenoies 
have a budget whioh is drawn up by the Minister to whom they are attaohed and submitted 
by him to the Minister of Finance 3/. These agenoies present regular progress reports and 
an annual report on their activities to the relevant Minister as well as to the Minister 
of Finance 6j. The Minister oonoerned and the Minister of Finanoe appoint, by common 
consent, one or more auditors for these agenoies who are responsible for overseeing the 
aooounts thereof and testifying to their aoouraoy and validity %/. 

1. The National Water Supply Corporation has as its objeotive the study, establish
ment and operation of public water supply systems) it is constituted in the form of a 
cooperative society and enjoys, without losing its civil status, the advantages that 
are accorded by law to commercial companies 6/. The Board has an unlimited lifetime, 
and its winding-up may only be pronounoed under the terms of a law that will stipulate 
the mode and conditions of its liquidation jj. Its initial capital was subscribed by 

j / Treaty 122 of 13.5.1963 between Belgium and the Netherlands oonoerning the Connection 
Between the Soheldt and the Rhine. Art. 42 

2/ European Agreement 92 if 16.9.1968 between Belgium, the Federal Republio of Germany, 
Italy, Luxembourg, the Netherlands, Switzerland, the United Kingdom and Northern 
Ireland on the restriction of the use of certain detergents in washing and oleaning 
produots, Art. 3 

3_/ Law of 16 Maroh 1954 on the oontrol of oertain publio interest bodies, Art. 3 
4/ Ifri&«°. Art. 6 
5/ Ibidem. Art. 13 
6/ Law of 26 August 1913 instituting a National Water Supply Corporation, Arts. 1 and 2 
7/ Ibidem. Art. 4 
8/ Ibidem. Art. 5 
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•She Stat* and the provinces, and its registered oapital by the latter and by distriots, 
charitable institutions,benevolent sooieties and private individuals. However, the share 
of the State in the registered capital nay not ezoeed one half of the initial oapital \J. 
Eaoh water supply service is treated as a separate aooount in the book-keeping procedure 
of the Corporation 2/, The Corporation is administered by a Board of Direotors and a 
General Manager. The Chairman, half of the members of the Board of Direotors and the 
General Manager are appointed by the King) the other members of the Board are nominated 
by the general meeting of shareholders with the exolusion of the State 3/. The government 
has the right to oontrol all operations of the Corporation and, to this end, to demand 
from it any statement and information £/. 

2„ The Navigation Offioe is a speoial and autonomous agenoy responsible for the 
operation of navigable waterways %/. It is a public institution whioh enjoys civil 
status and the management aooounts whereof are submitted annually to the Audit Office 6/. 
Its responsibilities inolude the upkeep, repair, operation and equipment of locks, 
banks, embankments and towpaths, the dredging operations needed in order to maintain 
specified draughts, the administration of the public property associated with navigable 
waterways, the upkeep and management of planting sohemes, and the collection of tolls, 
navigation dues and other oharges for the use of navigable waterways, the equipment and 
appurtenanoes thereof j / . Returns of the Offioe oonsist of navigation dues and of taxes, 
charges and various revenues, as well as of subsidies granted by the publio authorities, 
communities and private individuals 8/. The Minister of Public Works also has the power 
to authorize planting and the construction of works between oertain specified limits on 
land oarrying towing easement along navigable and floatable watercourses £/<. 

lo The inland Navigation Control Offioe is a speoial and autonomous agency endowed 
uith civil statUBo Its funotion io to regulate trip-chartering and tim©~hiring of inland 
waterway v®ssels5 to ansure strict observance of inland oharterag© ratas and vessel 
hiring oosts, and to fulfil or oooperate in all other functions involving inland navi
gation devolved upon it by the Minister of Merohant Marine and Shipping J_0/. The Offioe 
is subjeot to the authority of this Minister, who represents and directs it 11/. 

(b) At basin level 

Three waste water treatment corporations funotion at basin level. These are the 
Coastal, the Scheldt and Meuse, the Seine and Rhine Basin Water Treatment Corporations 12/, 
These corporations are publio law companies with olvil status 13/ responsible, eaoh 
within the limits of its area 14/.for establishing and supervising the implementation 

j/ Law of 26 August 1913 instituting a National Water Supply Corporation, Art. 5 
2/ Ibidem. Art. 6 
1/ Ibidem. Art. 9 
4/ Ibidem. Art. 14 
Jj/ Law of 13 August 1928 creating the Navigation Offioe, Art. 1 
6/ Ibidem. Art. 2 
7/ Ibidem, Arts. 4, 6 
8/ Ibidem. Art. 7 
o/ Royal Order of 15 October 1935 on Navigation, Art. 89 
2Q/ Royal Order of 3 Deoember 1968 modifying and supplementing the Statutes of the 

Inland Navigation Control Offioe, Art. 2 
11/ rbid«m. Art. 4 
1.2/ Law of 16 Maroh 1971 on the proteotion of surface waters against pollution, Art. 8. 

The Royal Order of 25 July 1972 has established 1 August 1972 as the date on which 
Art. 6 oame into foroe. 

^2/ Ibidem. Art. 9 
_14/ Royal Order of 25 July 1972 
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of waste water treatment programmes either from public sewers or from industrial 
enterprises whioh have requested suoh a treatment for their waste waters. They are 
also responsible for monitoring waste water discharges subject to authorization,and 
for identifying any potential cause of water pollution \J. They advise the Minister 
of Public Health on the measures to be taken to control water pollution within their 
respective areas 2/. These corporations draw their financial means from subscriptions 
to the registered capital. In addition, they benefit from State subsidies, contracted 
loans, contributions of the provinces and of industrial enterprises connected to a 
public sewer or to one of the main sewers thereof, and from the development or sale 
of treated water or of any other substance recovered during the treatment process 3/. 

XIV - LEGISLATION ON FINANCIAL AND ECONOMIC ASPECTS OF WATER RESOURCES 

(a) Government financial participation 

The State intervenes financially in certain expenditures in the form of subsidies 
allocated by the Ministers ooncerned. Thus, the Minister of Agriculture may, within 
the limits of the voted sums at his disposal, grant to farmers, horticulturists and 
cattle breeders who so request a subsidy for the installation of a drinking water 
supply for their enterprises. Suoh a subsidy is however allooated only provided 
connection to the public water supply system oannot be carried out without inourring 
oosts disproportionate to the size of the enterprise ooncerned 4_/« In addition, the 
Minister of Agriculture has sole authority to issue and liquidate subsidies to 
provinces, districts and their associations, polders, wateringues and their syndicates 
for carrying out such works as the construction, enlargement and conversion of pumping 
stations as a result of works undertaken on State initiative; the construction, rein
forcement and raising of dikes along navigable and non-navigable watercourses; the 
improvement of non-navigable waterooursea of the seoond and third categories; the 
construction, enlargement and conversion of pumping stations for the drainage of 
agricultural waters; the creation of water reserves for agricultural use and the 
establishment of primary irrigation networks; and the creation and improvement of 
agricultural drainage networks by means of pipes or ditohes $/. As an example, the 
budget of the Ministry of Agriculture for the year 1972 provided 225,000 francs 6/ 
for expenditure on works carried out by the State lj. The Ministry of Public Health 
and Family, in turn, granted to the National Water Supply Corporation out of its 
budget for the year 1972 subsidies of 150,000 francs for the completion of works 
relating to the creation, enlargement or relocation of drinking water Bupply systems 
and treatment plants 8/. In addition, the budget of the Prime Minister's Office 
provided in 1965 for a oredit to finance studies aimed at the formulation of a water 
policy and, in particular, studies preliminary to operations and works to be oarried 
out to this end £/. This oredit was placed at the disposal of the Ministers concerned 
by a Royal Order upon a Cabinet decision. 

\J Law of 26 March 1971 on the proteotion of surface waters against pollution, Art. 10 
2/ Ibidem, para. 6 
3/ Ibidem. Art. 14 
4/ Royal Order of 25 July 1959 on the issuance of a subsidy, Art. 1 
5/ Royal Order of 26 March 1969 on State intervention with respect to subsidies 
Z/ One US dollar equalled approximatively39,o Belgian Francs in November 1974 
2/ Law of 25 June 1972 concerning the budget of the Ministry of Agriculture for 

fiscal year 1972 
8/ Law of 10 July 1972 concerning the budget of the Ministry of Public Health and 

Family for fiscal year 1972 
2/ Law of 15 April 1965 on water problems 
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In the case of pollution oontrol, the Stat* intervenes financially in investment 
expenditures of the water treatment corporations, either in the form of outright grants 
for the oonstruotion of works or in the form of a contribution to interest and amorti
sation charges on loans oontraoted by these corporations in order to finance their 
installations j/. The State is also authorised,in the conditions and in accordance with 
the procedures stipulated by the Minister of Pinanoe, to stand as security for loans 
oontraoted by water treatment corporations 2/. 

The State also contributes to investment costs made by industrial enterprises in 
order to satisfy legal requirements on the protection of surfaoe waters against pollu
tion; suoh a contribution is made when industrial enterprises being built in a given 
area are not, for valid reasons, in a position to avail themselves of the installations 
of one of the water treatment corporations to have their waste waters treated, or when 
the waste water discharge authorization granted to an existing enterprise oarries the 
requirement of a speoial treatment of its residual waters that entails additional 
investment 3/. The amount of this contribution is decided upon with due consideration 
for other interventions by the State for similar purposes and from which such enter
prises oould possibly benefit as well 4/. 

(b) Water rates and charges 

Water rates are payable on various countB. Some are levied on the metered 
consumption of water distributed by the National Water Supply Corporation; others 
attaoh to the use of wateroourses and navigation canals, suoh as lock and towing rates 
and registration certificate fees jj/. In addition, the provinces may impose an annual 
tax to recover contributions they were required to make at the time the registered 
oapital of the Water Treatment Corporation in their area waB being constituted 6/0 

XV - IMPLEMENTATION OP WATER LAW AND ADMINISTRATION 

(a) Juridioal protection of existing water rights 

Juridical protection of existing rights on private waters that may be used without 
speoial authorization is provided by the provisions of the Civil and Penal Codes 
relating to the protection of land ownership. 

Juridioal protection of water rights aoquired by authorization or concession on 
public waters is provided by the legal provisions regulating the use of these waters. 
In addition, existing rights on publio waters are taken into consideration in the 
course of the procedure of inquiry relating to applications for new uses. 

(b) Modification or re—allocation of water rights 

In the case of private wateroourses, authorizations or permits granted for the 
oonstruotion of works may be revoked or modified without indemnity on the part of 
the State when exercising its policing powers. 

In the case of public wateroourses, water intakes and other installations, even 
if oreated pursuant to a prior authorization, may be modified or removed at any time. 
Compensation is due only when the water intake or installation the modification or 
removal whereof is ordered are oovered by a legal title. 

2/ Law of 26 Maroh 1971 on the protection of surfaoe waters against pollution, Art. 16 
2/ Ibidem, Art. 2 
1/ iDidem. Art. 33 
4/ Ibidem, Art. 34 
_5/ Law of 30 Deoember 1968 on modes of transportation subjeot to the provisions of 

the Order having force of Law of 12 Deoember 1944 creating an Inland Navigation 
Control Office 

6/ Law of 26 Maroh 1971 on the protection of surfaoe waters against pollution, Art. 22 
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(o) Water tribunal 

Thar* are no speoial tribunals for the settlement and adjudication of disputes 
arising on water rights. All these matters are therefore brought before the common 
law courts. 

(d) Penalties 

The penalties imposed for infringements of the water legislation are oontained 
either in oertain legislative prorisions applicable to water or in certain artioles 
of the Penal Code. Infringements are punishable by a fine, imprisonment, or both. 

(e) Water Law implementation 

At the national level, water rights are administered by the King and the competent 
ministers. At the looal level, the administration of water rights is entrusted to the 
Permanent Delegation. 

The exercise of water rights is subjeot to authorisation from the College of the 
Burgomaster and Deputy Mayors, the Direotor of the Hater Treatment Corporation or the 
oompetent minister on the basis of an application filed either with the Permanent 
Delegation or the College of the Burgomaster and Deputy Mayors, as applicable. 
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ENGLAND AND MALES j / 

I - INTRODUCTION 

England^ the l&rgQQtp most in&uotrial and populous unit of ths Unitsd Kingdom of 
Gx=3&t Britain and Northern Ireland, io roughly triangular with sides between 4-00 and 
58O kilometer® in length, measured in straight lines. The area of England is of about 
130<>000 square kiloraetQrs0 Centinonta.1 Europe io 34 kilometers from the southern coast 
at the Straight of Dover° Exeopt Cornwall in thQ south-west which ia partly in contact 
with ths Atlantic Ocean, the coasts are washed by the North Sea in the east, the Irish 
Sea in the north-west and St„ George's Channel in the west of Wales,, 

The fundamental division of England into high and lowlands is manifest not only in 
geology and climate,, "but in vegetation, mineral resources, agriculture, industry,, race, 
language and culture,, The higHands lie in th© west and constitute the major part of 
Wales, Movements from upland -So lowland from Scotland in the north and from Wales in 
the west to east involve sometimes abrupt and sometimes gradual changes making a tran
sition from old0 hard end often metaaorphoeed rooks to younger, less disturbed sedi
ments, from cool9 not and cloudy climates to rather drier, sunnier conditions and from 
thin, leached soils difficult to till, to deeper and richer soils,. Such changes are 
accompanied by modifications in vegetation from moorland which provide for limited 
sheep grazing to formerly thickly wooded land now cleared for agriculture, fenced and 
hedged into the domeatioated patchwork of rural England,, With one of the highest popu
lation density in the World, lowland England presents in all these aspects a major 
contrast with the slightly populated and largely uncultivated highlands of Wales. High
land England includes Cumbria, or tho Lake District, in the north-west, the Pennine Up
land in the north centra, and the south-west Peninsula,, In Cumbria, relief is strong, 
waterfalls and lakes abound and the construction of reservoirs has made this area of 
high rainfall an important source of water for south-eastern Lancashire. The Pennine 
region consists of the Pennine Upland of central northern England and the Pennine Plank 
coalfields. In the north, the trough of the Tyne Valley separates the Pennines proper 
from their northerly extension stretching to the Scottish border. Population is slight 
and sheep farming constitutes the mainstay of the economy. The head waters of the T̂ den 
and the Tees separate the northern Penninos from the central which, in turn, are bounded 
in the south by the Aire Gap. South of the Aire, uplands oonstitute invaluable sources 
of soft water for the textile industries of both Lancashire and Yorkshire, while their 
valleys form suitable sitos for strings of reservoirs. As to the south-west Peninsula, 
its lower, discontinued relief and position in the south-western seas have made its 
climate moist but mild, especially along tho coast whore the flourishing fishing centres 
have now been substituted by popular tourist areas,, 

\J Prepared for the P<,Ao0o Legislation Branch by Hiss T. Aptekman, Lie. dr„, LLIl, Piome, 
Italy, December 1973» The kind cooperation of Mr. F„ Hodges, Chartered Civil Engineer, 
Bournemouth, England^ in commenting on the draft of this study is gratefully acknow-
ledgedo 



- 28 -

The lowlands of England oan be subdivided into the Midland Plains and the scarplands 
of the east arranged in long sweepB of scarp and vale stretching from Dorset in the south
west to the moors of Cleveland in the north-east. The Midland Plains are made up of the 
core region of the Midlands proper, a low plateau in the heart of England with northerly 
reaching arms of lowland which become the vales of Trent and York in the eaBt, and the 
plain of Lancastria in the west, of the Severn Lowlands and the Bristol area, and lastly 
of the marshlands along the edge of the Welsh Massif. To the north-east, the lowland 
reaches up between the western coalfields and the scarplands to the east as far as the 
Valley of the TeeB*, the drainage of this lowland is centered on the Humber which draws 
to itself the drainage systems of the Trent in the Bouth and of the Ouse in the north. 
Grazing, mixed and cash-crop farming industry have developed in this largely agricul
tural basin. The Valley of the Lower Severn constitutes however the main component in 
the extension of the central lowlands to the south-west. ItB major tributary, the 
Warwickshire Avon, flows from the heart of the Midlands and, in its lower portion, from 
the Vale of Evesham celebrated for its fruit and market-garden crops. Between the EngliBh 
lowlands and the mountains of the vales, the varied topography, the entrenched rivers, 
the mixture of wooded hill and cultivated field, of hopyard and meadow, combine to give 
the Welsh Marshes a rare and rustic beauty. The scarplands of eastern England are made 
v,p largely of alternate belts of soft and hard rocks etched into scarps and vales orien
tated south-west to north-eaBt. The first major Bcarp Btretches from Dorset to the North-
Hiding, a region characterized by arable farming and England's most important iron 
deposits. Behind that scarp and that of the Chalk extends a wide vale of soft clayey 
rocks with the fertile Vale of Pewsey, a tributary to the Bristol Avon in the south-west, 
the Oxford Vale drained by the Thames in the centre until it discharges into the Thames 
Basin through the Goring Gap, and with the Nene and Ouse rivers in the north-east. The 
whole of this valley tract is predorainently agricultural with much of the heavy land and 
river alluvium in pasture; in the east, however, a lower rainfall and lighter soils 
support arable farming and horticulture. Further east, towards the Wash, the vale widens 
out to form the Fenland, once a desolate area of malarial swampland drained as a result 
of many centuries of reclamation and now the moBt fertile soils in England. Other scarp-
land areas include East Anglia, the houBe of the new husbandry of the agrarian revolution 
of the 18th century, the Thames drained London Basin in the south wholly dominated by 
Greater London, the greatest human settlement of the World with more than 9 million people, 
and the Hampshire BaBin in the south-west, drained by the Test and Itchen and the Avon 
rivers. 

As to general climatological conditions, England and Wales experience weather rather 
than climate. Rainfall is greater in the east, in the south and on the highland areas; 
average annual rainfall reaches from 500 mm on the east coast to more than 2*000 mm in 
the Lake District. While rainfall is evenly distributed throughout the year, snowfall and 
froBt are experienced every winter from several days in the lowlands to several monthB in 
the uplands. 

Unlike in the case of other principal legal systems, the history of English Law can 
hardly be split into well defined periods, for what is termed as such today is but the 
product of an uninterrupted legal and legislative process which, because of its almost 
exclusive customary nature, could at most be plotted by a limited number of landmarks l/. 
One of these is undoubtedly the Norman Conquest in 1066 which, with the introduction of 
the strongest central government in Europe at that time, resulted in the crystallization in 
England of a highly organized feudal system and the creation of the curia_regiB, or royal 
court, over the varied local jurisdictions. Early commentaries refer to thife\date as marking 
the origin of a unique corpus of English Law. 

\J See English Law, in Encyclopaedia Britannica, Vol. 8, 1971 Ed. 

\ 
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The Norman Conquest had indeed brought together two earlier Btreams of law, the 
Frankish and the Anglo-Saxon. Frankish Law traces its origin through the capitularies 
of Carolingian emperors and Merovingian kings to the conquest of Gaul by Clovis in the 
6th oentury when the Pranks,, having adopted Catholic Christianity, began to record their 
customary usages in Latin. This codifioation, primarily concerned with criminal law, 
culminated in the publication of the Lex Salioa in 511. Although written in Latin, this 
code, one of the early Leges Germanorum, is structurally of the pre-Christian era and 
was issued before the Justinian Digest; it therefore referred neither to Roman Law nor 
to Christian sources. The Anglo-Saxon stream of law has however much varied origins 
which can be traced back to the 8th oentury with the lawB of Ine in newly converted ./essex 
and those of Aethelberht in newly converted Kent, the ordinances of Alfred and the Scandi
navian Code of Canute in 1035. Influences from Germanic folk laws (Leges_Barbarqrum) and 
from European folk laws (Lex Saxonum and the laws of Lombardy) may be added to these 
sources. If, in addition, Roman Law precepts did penetrate Anglian jurisprudence in the 
coming, as was partially the case later through Prankish influences, it was indoubtedly 
in an indirect way through Germanic Law which, as Christianism implies, was charged with 
traditions of classical continental Europe. While the various ethenic groups in England 
applied their own laws and customs, these however soon shaded off into each other for 
rivers were narrow and hills were low, and because England was meant by nature to be a 
land governed by one law. It is interesting to note in this respect that laws written in 
England were, from the first, written in English. The curia regis was instrumental in 
developing such a unified corpus of law through the three great Common Law courts of 
the King's Bench, the Common Pleas and the Exchequer, originally branches thereof, which, 
together with the Chancery, determined the forms of all law actions and their procedures 
in early Common Law. 

Within a primitive agricultural community as was Anglo-=Saxon England at the time of the 
Norman Conquest^ feudal land tenure held a predominant place in early English private lav; 
development. Of significance is the fact that, under this system, land was not subject to 
private appropriation but to several forms of tenure under sovereign rather than ownership 
rights of the King who, together with his tenants in chief, was at the top of the land-
holding pyramid. Water resources deriving their importance mainly from their association 
with land, water rights were thus considered as incidental to rights in land. It follows 
that rights to water were envisaged as belonging ip_so_̂ iure to whoever possessed access to 
land riparian to a stream. Such a system, known as riparianism l/, though not confined to 
any particular region or zone in Europe or elsewhere, was however subject to the mediaeval 
customary rule sanctioned in the 18th century by the English maxim "Ac[ua_currit_et[..debet 
currere ut currere solebat". or the principle of unimpeded flow. 

Other landmarks may include the reform of judicial institutions and the promulgation 
of fundamental statutes under Edward I, beginning with the Magna Carta in 1215? the use of 
the term "Common Law" in the 13th century, or case law as it is known today, to distinguish 
the general land law from local customs, royal prerogatives, statutes and all other special 
enactments; the compilation of jurisprudence into the Year Books in the 15th and 16th 
centuries, and the concurrent development of Equity Law as a remedy against too rigid a rule 
of precedent; Blackstone's Commentaries in the 18th century; the law and judicial reforms 
of the 19th century as a result of earlier conservatism generated by the French Revolution; 
and the gradual transfer, in the early 20th century, of legislative power from Parliament 
to the Executive. Among the law reforms, the most important has no doubt been the assimi
lation, as from 1925» of many rules affecting land and movable property which, by introdu
cing land charges registration and by suppressing primogeniture, made land transfers more 
of a commercial deal. 

1/ For further details, see L. Teclaff, Abstraction and Use of Water: A Comparison of 
Legal Regimes, United Nations, New York, 1972. 
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The riparian system of water rights survived in England and Wales until 1963. The 
main characteristios thereof, as oompared with its French equivalent, were however that 
no distinction was introduced between navigable and non-navigable water courses, although 
the principle of non-interferenoe with navigation was maintained; that the non-existence 
of a Public Domain did not result in the consequential differentiation between public and 
private water; and that the absence of a body of "administrative law" maintained the pre
dominance of private litigation and court adjudication over administrative disposal. 

Riparianism has now since the 1963 Water Resources Aot given way to the permit system 
which, except for limited personal and household purposes, subjects all water uses to the 
prior authorization regime• Concurrently water resources institutions have been created 
separately from the regular administrative jurisdictions of local authorities, thereby 
relating water resources control funotions to hydrologioal units, first at the river and, 
later, at the drainage basin level. 

II - LEGISLATION IN FORCE 

The water legislation of England and Wales inoludes the following major enactments: 

1. Salmon and Freshwater Fisheries Act, 1923. 

2. Land Drainage Act, 1930. 

3. Thames Conservanoy Act, 1932. 

4. Local Government Act, 1933. 

5. Public Health Act, 1936. 

6. Public Health (Drainage of Trade Premises) Aot, 1937. 

7. Water Act, 1945. 

8. Coast Protection Act, 1949. 

9. National Parks and AccesB to the Countryside Act, 1949* 

10. Rivers (Prevention of Pollution) Act, 1951* 

11. Border Rivers (Prevention of Pollution) Act, 195i« 

12. Electrioity Aot, 1957. 

13. Clean Rivers (Estuaries and Tidal Waters) Act, i960. 

14. Land Drainage Act, 1961. 

15. Rivers (Prevention of Pollution) Act, I96I. 

16. Public Health Act, 1961. 

17. Transport Act, 1962. 

18. London County Council (General Powers) Act, 1962. 

19. Water Resources Act, I963. 

20. London Government Act, 1963. 

21. Science and Technology Act, 1965. 

22. General Rate Act, I967. 

23. Countryside Act, 1968. 

24. Transport Act, 1968. 

25. Agrioulture Act, 1970. 

26. Depoeit of Poisonous Waste Act, 1972. 

27. Salmon and Freshwater Fisheries Act, 1972 

28. Local Government Act, 1972. 

29. Water Act, 1973. 
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III => OWNERSHIP OF WATERS 

The bagic principles of English Common Law governing water resources are closest to 
original Roman Lew concepts in this field. Under this system there can be no ownership 
or property right in the running water of a stream, river or natural channel. Such flowing 
water is "publici juris" in the sense that it is publio or common to anyone having a 
right of aoceas theretoo Similarly, there oan be no right of ownership in subterranean 
waters which flow in defined and known ohannels. Nevertheless, water which accumulates or 
falls in private land and whioh is oolleoted in artificial or natural drains and reser= 
voirs may b© subjeot to private ownership. This ownership right lasts however only as 
long as the water remains in the abstractor's possession. If the abstraction or appro~ 
priation is abandonned9 the water again becomes "publici juris". Similarly, subterranean 
water other than in known and defined channels beboraes the property of him who abstracts 
it and retains it in hits possession,, 

IV =• THE RICHT TO USE WATER OR WATER RIGHTS 

(a) I-Iode of Acquisition 

Tho right to us© tfatar0 whether surfaoe or underground, belongB to the occupier 
©f land riparian to surface water _l/, or comprising underground strata 2/. The occupier 
of land is not required to hold a licence to enjoy the right to use water when; 

(i) the quantity of water abstracted does not exceed one thousand gallons,, or when 
the abstraction does not form part of a continuous operation, or series of 
operations,, whereby in the aggregate more than lo000 gallons are abstractedpand 

(ii) when water is abstracted for the domestic purposes of the occupier's household 
and, in so far as surface water is abstracted for agricultural purposes other 
than Bpray irrigation 3/. 

In the case where the occupier of land requires a licence to enjoy a water use right, 
this right is acquired by effect of the corresponding licence 4/. 

'Whether a licence is required or not, the right to abstract water may be acquired by 
succession or transfer, i<>e. when the individual occupier of land dies or when by reason 
of any other act or event the original lawful user, whether an individual or not, ceases 
ocoupying the whole of the relevant land and another person becomes the user thereof. 
When a licence is required, it becomes transferable to the new occupier, provided notice 
is given to the Water Authority within one month jj/. 

(b) Issuance of water use permits, authorizations and concessions 

Subject to t:.e above exceptions, no one may abstract water from any source of supply 
within the area of a water authority unless in pursuance of a licence granted by the 
water authority and provided such an abstraction proceeds in accordance witl the provi
sions of the licence 6/o 

_l/ :/ater Resources Act, 1963, s.27 (2) 
2/ Ibidem, s.27 (3) 
%/ rbidem, s.24 
4/ Ibidem, 8.23 (1) 
5/ Ibidem, s„32 
6/ Ibidem, s„23 (l) 
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A further exception to this general rule includes any abstraction of water from a 
source of supply in the course of, or resulting from, any operation for purposes of land 
drainage, or in so far as the abstraction is necessary to prevent interferences with any 
mining, engineering, building or other operation or to prevent damage to works resulting 
from any such operation _l/, and anything done for fire—fighting purposes or to test 
apparatus used for such purposes or training or practice in its use 2/. Moreover, other 
exceptions may be granted by order of the Secretary of State for the Environment. Such an 
order is granted on application by the relevant water authority on the grounds that the 
application of the general rule is not required in relation to a given source, or sources 
of supply, as the case may be 3/» 

In certain cases, a user is entitled to a licence of right. ThiB kind of licence 
constitutes a reminiscence of the "prior appropriation doctrine" retained by Blackstone 
in his Commentaries and according to which a water right is created in favour of the 
first who claims and uses water on the principle "first in turn, first in law". Thus, 
a licence of right protects prior acquired rights. Since the 1963 'later Resources Act, 
however, this theory has found a strong limitation and practically all water uses are 
subjected to administrative control, except in two cases. The first one occurs where, by 
virtue of a statutory provision in force on 1st April 1965 other than an order under the 
1958 Water Act, a user is entitled to abstract water from a souroe of supply within the 
area of a given river authority 4/° Th® sebond oase occurs where a user has, other than 
by virtue of a statutory provision, effectively abstracted water from a Bource of supply 
at any time within a five year period, prior to 1st April 19^5 5/« Licences of right cover 
only the abstraction of water. 

Besides the licence of right, there is the licence to use water which may be either 
to abstract water, for impounding works §/, or a combined licence for water abstraction 
and impounding works j / . 

A water use licence may be obtained only if it is applied for by a duly entitled 
applicant 8/. 

In so far as a licence to abstract surface water is concerned, an application may be 
made provided the applicant is either the occupier of the riparian land or he satisfies 
the water authority that he has, or that at the time when the proposed licence is to take 
effect, he will have a right of access to such land 9/. As to the abstraction of under
ground water, a licence may be acquired by any applicant being the occupier of. land over
lying an aquifer 10/. Licences are granted by the competent water authority. 

1/ i/ater Resources Act, 1963, s.24 (4) 
2/ Ibidem, s.24 (" 
3/ Ibidem, s.25 ( 
4/ Ibidem, s.33 ( 
5/ Ibidem, s.33 (1) (b) 
£/ Ibidem, s.36 11 
1/ Ibidem, s.37 (3 
0/ Ibidem, s.27 (1 
2/ Ibidem, s.27 (2 
10/ Ibidem, s.27 (3 
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Tho application for a water use lioenoe may only be taken into oonsideration if it is 
mado in the manner prescribed by regulation, inoludee the presoribed particulars and is 
verified by the prescribed evidence \J. In the case of a lioence other than a licence 
of right, the application must be aocompanied by a copy of a notioe which names a place 
within the relevant locality where a copy of the application and of any map, plan or 
other document submitted with it will be open to inspection by the public, free of 
charge, during a specified period, and states that any person may make representations 
in writing to the water authority with respect to that application. It must further
more be accompanied by the prescribed evidence that the notice has been duly published 
in the London Gazette and at least once in eaoh of two successive weeks in one or more 
other newspapers circulating within the relevant locality 2/. The water authority may 
then not grant the licence so as to interfere with any right which, at the time the 
application is determined by the water authority, is a protected right under the 1963 
Water Resources Act 3/. Protected rights include: 

(i) licenced water rights 4/1 an(* 

(ii) water rights ezoercised without a licence by lawful occupiers of land for 
domestic and agricultural purposes ^/ in accordance with the statutory 
quantitative limitation and other legal restrictions 6/. 

Specifications to appear in every water use licenoe include the quantity of water 
authorized to be abstracted and the period or periods in whioh that quantity is to be 
measured or assessed; the means whereby water is authorized to be abstracted by refe
rence either to specified works, machinery or apparatus fulfilling specified require
ments! the land on which and the purpose for which the abstracted water is to be used; 
the person to whom the licence is granted; and whether the lioenoe is to remain in 
force until revoked or is to expire at a specified time 7/« 

In the case of a licence of right covering a statutory right acquired prior to 
1st April 196"5t t h e provisions of the licence, including those relating to the quantity 
of water authorized to be abstracted, must correspond aB nearly as possible to those 
of the statutory provision 8/. If the quantity of water authorized to be abstracted 
had not previously been specified or otherwise limited, the quantity of water autho
rized to be abstracted in pursuance of the licence during a specified period or periods 
shall be determined by reference to the requirements of the applicant, as indicated by 
the quantities of water proved to the reasonable satisfaction of the water authority 
to have been abstracted from the same source of supply by the applicant or his prede
cessors from time to time during a period of 5 years up to iBt April 1965» o r during 
the period between the coming into operation of the corresponding statutory provision 
and 1st April 196"5» whichever is the shorter %J. 

j/ Hater Resources Act, 1963, s.54 (1) 
2/ Ibidem, s.28 
3/ Ibidem, s.29 (2) 
4/ Ibidem, s.26 (1) (a) 
5/ Ibidem, s.24 (2)t(3) 
6/ Ibidem. s»26 (1) (b) 
7/ Ibidem, s.30 
8/ Ibidem, s.34 0),(2) 
3/ Ibidem, s.34 (1),(3) 



- 34 

In the O M I where water has been effectively abstracted otherwise than by virtue of a 
statutory provision within 5 ysare prior to 1st April 19^5, the quantity of water 
authorized to "be abstracted in pursuanoe of the lioenoe during a specified period or 
periods shall then be determined by referenoe to the requirements of the applicant, as 
indioated by the quantities of water proved to the reasonable satisfaction of the 
water authority to have been abstracted from the same souroe of supply by the applicant 
or his predecessors from time to time during a period of 5 y«*r« up to 1st April 1965, 
or during the period between the date on whioh he or his predecessors began to abstract 
water and 1st April 1965, whichever is the shorter, and to have been so abstracted for 
use on the land on whioh, and the purpose for whioh authorisation to abstraot water in 
pursuanoe of the lioenoe is applied for _l/. When water is to be used for spray irriga
tion however, the requirement of relating the authorised quantityto the applicant's 
requirements does not apply unless he or his predecessors have abstraoted water from 
that souroe of supply for spray irrigation before 31st July 1963, or began before that 
date to oonstruot a reservoir for water to be abstraoted from that souroe and to be 
used for spray irrigation and that it was brought into use before 1st April 1965 ?/. 

In so far as impounding works are ooncerned, there is a general restriction 
whereby no one may begin, or cause or permit any other person to begin, to construct 
or alter any impounding work, that is, any dam, weir or other works whereby water 
may be impounded, and any work for diverting the Burface water flow in connection with 
the construction or alteration of suoh workB 3_/t a* any point within the area of a 
water authority, unleBS authorized by a licence granted by the authority to obstruct 
or impede the flow at that point by means of impounding works 4/. Such a restriction 
does however not apply if the construction or alteration, or the resulting obstruction 
or impeding of the flow is authorized by virtue of an alternative statutory provision, 
nor does it apply to constructions or alterations undertaken by a navigation, harbour 
or conservancy authority in the performance of its funotions 5/. 

A combined licenoe for water abstraction and impounding works may be granted in 
acoordanoe with the provisions relating to the submission, notice and determination 
of applications for lioenoes to abstract water 6/. 

A lioenoe to abstraot water, a licenoe for impounding works and a combined licence 
for water abstraction and impounding works may be revoked or modified by the competent 
water authority upon request of the holder of the lioenoe j / . Water authorities may also 
propose the revocation or modification of a lioenoe 8/ but are required to pay the 
lioence holder concerned, after referenoe to the Secretary of State for the Environment, 
compensation for oosts incurred in oarrylng out work rendered abortive or other loss 
and damage direotly attributable to such a revocation or modification £/. 

1/ Water Resources Aot, 1963, s.35 
2/ Ibidem, s.35 (5) 
3/ Ibidem, s.36 (2) 
4/ Ibidem, s.36 h) 
5/ Ibidem, s.36 (4) 
6/ Ibidem, s.37 (3),(5) 
7/ Ibidem, B.42 
8/ Ibidem, s.43 (1) 
2/ Ibidem, s.46 (1) 
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Whor© water undertakers ©r others are authorised by an alternative statutory provision 1/ 
t© obstruct or impede the flow of surfs.©® waters by raaans of impounding works, the same 
provisions as to revocation5 modification and oospensation apply as if such an authori
sation tfar® a licence 2/0 Furtharmore„ whose o lioanoa ©th©r than a liconoe of right 
authorises an abstraction fres a water reoeus'oo f©r which a© ainimua acceptable flow has 
bean doterained, any h©ldo? ©f fiehi&g righto raay apply t© tho Soeretary ©f Stato for tho 
Environment with a view to having the same revcked. ©r modified. Application th®r®f©re may 
however not be made within a year freia the date of tho grant or after a Binimua acceptable 
flow has been determined; it nuat further be mad® on the grounds that, in hio capacity as 
an owner, the applicant has sustained loso or damago dirsctly attribuabl© to thQ licenced 
water abstraction \/o 

¥ - ORDER OF PRIORITIES 

There aro no specific provisions laying down generally any order of priorities in water 
uses,, However, in considering an application for a licence to abstract water, other than 
a licence of right, water authorities must be satisfied that a copy of a corresponding 
notioe has been served on any navigation, harbour or conservancy authority having func«= 
tions in relation to the rolevant water resource at any proposed point of abstraction, 
and on any internal drainage board within the district whereof any proposed point of 
abstraction is located 4/0 

VI = LEGISLATION OH BENEFICIAL USES OF HATER 

(a) DomQotlo usos 

Tho oooupier of land riparian to surface waters and the occupier of land overlying 
an underground aquifer may use water for his domestic and household purposes freely j/„ 

Mater for domestic purposes is supplied to consumers by the water authorities and by 
otatutory water oompaniss on behalf of the watsr authorities 6/« 

(b) Municipal usee 

Water authorities or otatutory water companies are required to supply water for the 
cleansing of sewers and drains, the cleansing and watering of highways and for any 
public pump, bath and wash-house jJ° Municipal water must be supplied at such rates, 
in such quantities and upon such terms and conditions as may be agreed between local 
authorities and the undertakers or, failing agreements, as may be determined by the 
Seoretary of State for the Environment 8/. In addition, each water authority is required 
to provide such public sewers as are necessary to effectively drain their areas. If a 
water authority is of the opinion that a drain or private sewer is not sufficiently 
maintained and kept in good repair, and oan b© sufficiently repaired at a oost not 
exceeding S. 50 ̂ /, it may, provided not less than a 7 day notioe has been served on the 
person or persons concerned, cause the drain or sewer to be repaired and recover the exp®n= 
see reasonably incurred in so doing and,where more than one person are oonoerned, in 
such proportions as the water authority may determine K)/. 

1/ Water Resources Aot, 1963, 8*36 (3) 
2/ Ibidem, s.48 
1/ Ibidem. B.47 0),(2) 
1/ Ibidem, s.28 (1) 
5/ Ibidem,, a.24 (2) 
2/ Water Act, 1973, S„ 11 (12) , % 
7/ Water Aot, 1945? Sch. 3, Part VIII, So37 (1) 
%J Ibidem* s.37 (2) 
2/ One US dollar equals approximately 0.414 British Pound in September 1974 
10/ Publio Health Aot, 1961, Q°l8 (1) 
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The owner or oooupier of a premise or the owner of a private sewer la however enti
tled to have his drains or sewers aado to ooamunioate with the public sewerage network 
of the water authority oonoernod and to diaeharge hia surface and foul water therein. 
Before constructing, diverting or oloting a publio aewer within the area of a looal 
authority, the water authority haa to oonault with and inform that looal authority 
aooordingly j/. 

(e) Agriculture, inolading irrigation and the watering; of animals 

The use of surfaoe water for agrioultural purposes other than spray irrigation does 
not necessitate a lioenoe 2/. A lioenoe is however required for the abstraction of ground
water for agrioultural purposes aa far aa spray irrigation is ooncemed. In the case of 
exceptional shortages of rain or other emergencies, the water authority may serve a 
notioe on the holder of a spray irrigation lioenoe reduoing for a specified period the 
authorized quantity of water to he abstraoted 3/. 

(d) Fishing 

In so far as salmon and freshwater fisheries are oonoerned, every water authority 
must, ezoept where the number of lioenoes for fishing in a publio water has been limited, 
grant any qualifying applicant a lioenoe to fish for salmon or .trout provided lawful 
fishing gears will be used and the lioenoe fee has been paid £/. The amount of lioence 
fees is determined from time to time by the water authority with the approval of the 
Minister of Agriculture, Fisheries and Food. Where no other licenoe fee has been fixed 
for any particular gear in any area, the amount due is £ 1.00 ^/. In addition, water 
authorities are entitled to make byelaws for the purpose of protecting, preserving and 
improving fisheries within their areas. Among the matters regulated by byelaws are the 
sizes of fish which may be taken and the types of bait whioh may be used 6/. 

(e) Industry and mining; 

Statutory water undertakers have a duty to meet the needs of industrial consumers 
subject to satisfactory terms being agreed upon and provided the water supply to domestic 
users is not endangered thereby. As far as the Greater London area is oonoerned, the 
Thames Hater Authority is under an obligation to supply upon request metered or other
wise measurable quantities of water to owners or oooupiers of premises located on or 
adjoining streets in whioh a main or service pipe of the Authority is laid and who 
require a quantitatively speoified water supply for other than domestio purposes. The 
consent of the water authority oonoerned is required for the disposal of trade effluents 
in running waters; oonsent is granted subjeot to suoh conditions as may reasonably be 
imposed, in particular with respect to the prevention of pollution jj. 

As far aa mining is oonoerned, the disoharge of water raised or drained from the 
underground part of a mine into a stream in the oondition in whioh it is raised or 
drained from underground does not constitute an offence of pollution 8/. 

1/ Water Act, 1973, s.H 
2/ Water Resources Aot, 1963, a.24 (2)(b) 
3/ Ibidem, s.45 (0,(2) 
4/ Salmon and Freshwater Fisheries Aot, 1923, s.61 (a),(o) 
5/ Ibidem. 8.61 (a) 
6/ Water Resources Aot, 19^3, Soh.3, ".5 (8) 
7/ Rivers (Prevention of Pollution) Aot, 1951, s.7 (1) 
8/ Ibidem, s.2 (4);and Rivers (Prevention of Pollution) Aot, 1961, s.1 (2) 
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The same applies, with the consent of the water authority oonoerned, to the deposit of 
solid refuse froa a mine or quarry on land so that it falls or is oarried into a stream, 
provided no other site for the deposit is reasonably praotioable and that all reasonably 
practicable steps are taken to prevent the refuse from entering that stream l/. 

(f) Transportation 

All waters whioh are tidal and in whioh navigation is possible are subjeot to a 
publio right of navigation. Local authorities are empowered to provide a boating pool 
in any park or pleasure ground provided by them or under their management and oontrol 2/. 
In specified waterways, navigation rights are controlled by the British Waterways Board 3/. 

(g) Other publio uses 

All water authorities, and statutory water undertakers, may take steps to secure the 
use of water and land assooiated with water for the purpose of recreation; it is further
more the duty of all suoh undertakers to take suoh steps as are reasonably practicable 
for ensuring the best possible use of land and water resources for this purpose. In 
discharging their duties statutory water undertakers have to oonsult with and to take inte 
due consideration any proposal made by the water authority for the area in which these 
resources are located. In the exeroise of their recreational functions, water authorities 
shall however not obstruct or otherwise interfere with navigation which is under the 
oontrol of the harbour or navigation authority oonoerned 4/7 

In Hales, the Welsh National Water Development Authority is responsible, upon consul
tation with the Severn-Trent Water Authority, for the preparation of a land and water use 
plan for recreational purposes and for the coordination of the activities of both autho
rities in this field %/, The water authority is also empowered to make byelawe prohibiting 
or regulating boating, swimming and other recreational activities 6/. 

Finally, looal authorities and The Metropolitan Borough Council are empowered to 
provide publio baths and wash-houses and public swimming pools and bathing places within 
the London area 7/. 

VII - LEGISLATION ON HARMFUL EFFECTS OF WATER 

(a) Flood Control 

Water authorities have a general responsibility for the prevention of floods within 
their areas. Water authorities are entitled to maintain works designed to keep the 
embankments of existing water courses in an effioient state of repair, to improve exis
ting waterworks, to remove mill dams, weir and other obstructions and to construct new 
works, inoluding water conveyance structures. For these purposes, water authorities hold 
rights of acoess and of inspection and have power to accpiire land 8/. Furthermore, the 
1970 Agriculture Aot confers additional powers upon water authorities in respect of 
flood warning, suoh as to provide and operate a flood warning system for their areas £/. 

l/ Rivers (Prevention of Pollution) Act, 1951, s.2 (5) 
2/ Publio Health Aot, 1961, 1.54 
3/ Transport Aot, 1968, s,110 
4/ Water Aot, 1973, s.20 
5/ Ibidem, s.21 
6/ Water Resources Aot, 1963, s.79 (3)| Countryside Act, 1968, s.22 (6) 
7/ Publio Health Aot, 1936, s.221 
8/ Water Resouroes Aot, 1963, s.111 and s.65 (2) 
5/ Agrioulture Aot, 1970, s.88 
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Within the Greater London area, the Greater London Council has a duty to supervise 
bank proteotion and flood proteotion works. It may itself carry out emergency works or 
oan request the Common Council of the City of London, the metropolitan borough councils 
and land owners to execute and maintain the necessary works j/. In this connection, the 
Greater London Council may further provide and maintain in the public interest a system 
of warnings of high tides in the river Thames. 

(b) Drainage 

Land drainage includes defense measures against sea water and irrigation water other 
than for spray irrigation, flood warning and -the provision of flood warning systems 2/. 

The Minister of Agriculture, Fisheries and Food is responsible for land drainage and 
is to secure that effeotive measures are taken to this end by the relevant regional and looal 
land drainage oomnittees. These are established by the water authorities conoerned for 
which they prepare looal land drainage schemes. Such schemes oover a number of districts 
within eaoh water authority area and are submitted to the Minister by the water authorities 
for approval 3̂ /. Approved sohemes are subsidized by the Minister in so far as improvements 
to or the construction of new works is concerned. The remainder of the necessary expendi
tures to be met by the water authorities is normally covered by precept on local autho
rities such as the county councils and the internal drainage boards 4/; water authorities 
are furthermore empowered to levy general and special drainage oharges on agricultural 
land outside drainage districts. 

In low-lying rural areas, local drainage problems are often entrusted to internal 
drainage boards established in accordance with rules issued by the Minister of Agriculture, 
Fisheries and Food Jj/. Internal drainage boards levy drainage charges on properties within 
their areas 6/ and may be requested to contribute towards the cost of drainage works while 
water authorities may subsidize corresponding expenditures, where justified, proportionately 
to the quantity of surface water entering a drainage district 7/. 

In the case where a complaint is raised against a water authority having failed to 
perform any of its functions, the Minister may oause a local enquiry to be held 8/. 

Within the London excluded area, land drainage is not exercised by the Thames Water 
Authority nor by any other water authority, but by the Greater London Council as if that 
Council were a water authority and the London exoluded area were its water authority area. 
However, if the Greater London Counoil intends to carry out land drainage works in a 
manner likely to affeot the exercise by the water authority of any of its functions within 
the London excluded area, the Counoil iB bound to notify the water authority in writing of 
its intention. In any oase, the Minister of Agriculture, Fisheries and Food may give the 
Greater London Council directions, either of a general or of a particular oharacter, as 
to the exeroise of its land drainage funotions <j>/. 

\J London County Counoil (General Powers) Aot, 1962, e.29; Thames River Prevention of 
Floods Acts, 1879 - 1961 

2/ Water Act, 1973, s.38 
3/ Ibidem. Sch. 5 
4/ Land Drainage Aot, 1930, s.21 (1) 
J/ Ibid>a. s.33 (1),(2) 
6/ Ibidem, s.24 
7/ Ibidem, s.21 (3) 
87 Water Resources Aot, 1963, s.108 (1\(8) 
2/ Water Aot, 1973, Sch. 5, Part 4 
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VIII - LEOISLATIOH OH WATER USE, QUALITY AND FOLLUTIOK CONTROL 

(a) Waste and misuse of water 

Statutory water undertakers may make byelaws for the prevention of waste, un&u© 
consumption, BIBUSQ and contamination of the water they supply j/« On producing ovidoneo 
of their authority, if required, authorized offioers may enter any premie© supplied 
with water "by the undertakers in order to examine if there is any waste or misuse of 
such water 2/,, 

(b) Health preservation 

Water authorities have the right to obtain take—away samples of any effluent 
discharging into surface or underground water within their areas 3/o Failing agreement 
between the watsr authority and the ocoupier of land or premise from which the affluent 
is discharged as to the point or points at which samples are to be taken, the water 
authority applies to the Secretary of State for the Environment,who may make the 
dooisiono The Seoretary of State may review or vary his deoiaion from time to time upon 
request of the water authority or of the ocoupier of the land or premise concerned 4/° 

It is furthermore the duty of every local authority to take from time to time suoh 
stops as may be necessary to ensure the sufficiency and wholesomeness of water supplies 
within thoir area and to notify th© relevant water authority of any deficiency in this 
respect,. When a. local authority notifies a water authority that the supply of water to 
opacified premises within their area is insufficient or of unfit quality to th© estent 
of causing a danger to public health, or that a supply of wholesome water is required 
on those premises for domestic purposes and that it is not praetioablo to prevido such 
a water supply in pipes but otherwise and at a reasonable cost, the water authority is 
then under the obligation to provide an alternative supply of water to, or within a 
reasonable distanoe of, those premises. Any dispute between a local and a water autho
rity as to the insufficiency or unwholesomeness of a supply of water or to the like-
liness thereof to endanger public health is determined by the Secretary of State for 
the Environment 3/. Local authorities may provide laboratory facilities for the making 
of such bacteriological, chemical and other examinations as may assist them in the 
performance of their corresponding functions 6/. 

The Thames Water Authority whioh obtains its supply of water from the Thames and 
Lee river systems as well as from springs and wells located within its area may, and 
if required to do so, is bound to provide and maintain therein, or in such parts 
thereof as may be required, a constant supply of pure and wholesome water sufficient 
for the domestic purposes of the residents 7/. The Authority is required to oause 
chemical and bacteriological examinations of, and experiments as to the condition of, 
the water it supplies and to provide buildings, apparatus, plant, staff and such other 
works as may be required in order to oonduot suoh examinations and experiments 
efficiently 8/. 

1/ Water Act, 1945, s.17 
2/ Ibidem, Sch. 3, 8.62 
3_/ Water Resources Act, 1963, e.113 
4/ Rivers (Prevention of Pollution) Act, 1961, s„10 
5 / Water Act, 1973, s.11 
6 / Public Health Act, 1936, S»196 
7 / Water Act, 19459 Sch„ 3, Part VII, S<>315 Part IX, s.39 
8 / Metropolis Water Act, 1902, B„25 (1)B(2) 
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Data on these examinations and experiments are periodically reported to the Authority 
which is hound to take and record suoh observations as may he required by the Secretary 
of State for the Environment \J. 

(c) Pollution 

The oonsent of the water authority oonoerned is required prior to the discharge of 
effluents, from sewage disposal works, into surface, oertain tidal and underground 
water 2/. 

Water authorities may grant their oonsent subjeot to reasonable conditions 3/» such 
as, in the case of a new or altered outlet, conditions as to the point of discharge into 
the stream or as to the construction of the outlet itself and, in the case of the use of 
that or of any other outlet for the discharge of trade or sewage effluent from the same 
land or premises or in the oase of a new discharge, conditions as to the nature and 
composition, temperature, volume or rate of effluent discharge Aj. Hater authorities may 
make byelaws for the purpose of proteoting surfaoe water against pollution ^/. Where it 
appears to a water authority that any poisonous, noxious or polluting matter is present 
in a surface water body within its area and that suoh a matter has entered that surfaoe 
water as a oonsequenoe of an aooident or other unforeseen aot or event, it may oarry out 
suoh operations it deems neoessary or expedient to either remove that matter and dispose 
of it in an appropriate manner, or remedy or mitigate the pollution caused by the presence 
thereof in that surfaoe water 6/. Water authorities have furthermore the power to acquire 
land to the extent required for the purpose of preventing the pollution of water in any 
reservoir it owns, operates or proposes to acquire or construct and operate j / . 

The wilful or negligent discharge into a stream of any poisonous, noxious or polluting 
matter constitutes an offenoe, as does the discharge therein of any matter so as to tend, 
directly or in oombination with similar aota, to impede the proper flow of the water in a 
manner leading, or likely to lead to a substantial aggravation of the existing or resulting 
pollution due to other oauses 8/. When a water authority has reasons to believe that a 
oontravention of the provisions prohibiting the use of streams for the disposal of poiso
nous, noxious or polluting matter is likely to ooour, it may apply to the County Court 2/. 
If satisfied with the evidence of the application, the Court may make an order prohibiting 
suoh a disposal or permitting it only on terms designed to remove grounds of complaint, 
or take any suoh other measure as it deems fit 10/. The Court may as well, if so requested 
by the water authority, make an order authorising it to undertake the removal, and to 
dispose of the removed matter in a speoified manner 11/. 

As oonoerns underground water 12/, water authoritien may at any time revoke or modify 
their oonsent to the discharge of trade or sewage effluent \l/. A person aggrieved by 
suoh a revocation or modification, or by the refusal of a requested modification may 
appeal to the Seoretary of State for the Environment 14/. 

8! 
V Metropolis Water Aot, 1902, s.25 (3).(4) 
2/ Water Act, 1945, Sch. 3, 8.62, 72 (1),(9) 
1/ Rivers (Prevention of Pollution) Aot, 1961, s.7 
4/ Rivers (Prevention of Pollution) Act, 1951, s.7 
5/ Water Resources Aot, 1963, s.79 (1) 
6/ Ibidem, s.76 (1) 
7/ Ibidem, s.68 (l)(a) 
8/ Rivers (Prevention of Pollution) Aot, 1951, s.2 (1) 
2/ Rivers (Prevention of Pollution) Aot, 1961, s.1 (9)} Rivers (Prevention of 

Pollution) Aot, 1951, 2.3. 
10/ Rivers (Prevention of Pollution) Aot, 1951, s.3 (1) 
11/ rbld—. s.3 (3) 
12/ Water Resources Aot, 1963, s.72 
13/ Ibidem, s.74 0 ) 
J4/ Ibidem, s.74 (2),(5) 
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Water authorities are also entitled to make byelaws for the prevention of underground 
water pollution within their area _l/ and to aoquire land required for this purpose with 
respect to those resouroes from whioh they are authorised to abstract water in pursuanoe 
of a lioenoe granted or deemed to have been granted under the Water Resouroes Act 2/0 

IX - LEGISLATION OH UNDERGROUND WATERS 

While there can be no right of ownership in underground water whioh flows in defined 
and known channels, underground water other than flowing in known and defined channels 
becomes the property of the person who abstracts and retains it in his possession. 

In both oases, however, and with the ezoeption of statutorily limited quantities, the 
abstraction of underground water is subjeot to a lioenoe granted by the water authority 
oonoerned 3/. Furthermore, any person who, for the purpose of searohing for or abstracting 
water, proposes to sink a well or borehole intended to reaoh a depth of more than 5° feet 
below land surface, is under an obligation to give the Natural Environment Research Counoil 
notice in writing of his intention to do so and is required to keep a journal of the 
progress of his work 4/. 

In addition, anyone proposing to oonstruot within a water authority area a well, a 
borehole or other works to be used solely to abstract underground water for purposes 
not requiring a lioenoe, is compelled to the extent necessary in order to prevent 
interferences with the ezeoution or operation of any existing underground works, to give 
the water authority notioe of his intention to do so before he begins oonstruotion 3/. 
Notice must similarly be given when it is proposed to extend suoh a well, boring or 
other works or to construct or extend a boring for the purpose or searohing for or 
extracting minerals 6/. 

X - LEGISLATION ON CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES 

The oonsent of the statutory water undertakers concerned is required for any activity 
whioh, whether directly or indireotly, detrimentally interferes or is likely to interfere 
with works of the water undertakers ij. Officers of statutory water undertakers have a 
right to enter premises at all reasonable hours for the purpose of ascertaining whether 
or not oircumstanoes exist which would authorize their taking the required conservation 
or redress measures 8/. 

In the oase of waterworks looated near mines, the authorised offioers of the statu-
tory water undertakers concerned may, subjeot to a 24 hours prior notice, enter the land 
in, on or near whioh such works are looated, for the purpose of ascertaining whether 
any mine or quarry is being, has been or is about to be worked so as to cause damage 
thereto o/. 

1/ Water Resouroes Aet, 1945, s.17j Rivers (Prevention of Pollution) Act, 1951, s.5 
2/ Water Resouroes Act, 1963, s.68 (l)(b) 
1/ IMd«m. s.23 (1) 
4/ Water Aot, 1945» »»7 amended by Soienoe and Technology Act, 1965, Sch. 2 
5/ Water Resouroes Act, 1963, s.78 (1) 
6 / Ibidem, s.78 (2) 
2 / Land Drainage Aot, 1930, s.61} Water Act, 1945, Sch. 3} Water Resouroes Aot, 1963, 

B . 6 9 (4) 
8 / Water Aot, 1945, Soh. 3 , s.82 
5 / Ibidem. Soh. 3, s .17 | Water Resouroes Aot, 1963, 8.69 (3) 
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Statutory water undertakers may however not be authorized, witheut the consent ef the 
navigation authority concerned, to execute any works in, across or under any dock, 
harbour, pool or land belonging to such an authority or to ezeoute any work likely to 
interfere with the improvement or aooess works connected with a river, canal, dock, 
harbour, reservoir, or with any appurtenanoe thereof j/. 

Finally, where a water authority proposes to oonstruct or alter waterworks within 
an internal drainage distriot other than in the exercise of its compulsory powers, it 
is required to consult the relevant internal drainage board 2/. 

XI - LEGISLATION TO DECLARE PROTECTED ZONES OR AREAS 

Water authorities have been given wide powers to take appropriate measures within 
part or whole of their area with respect to both benefioial uses and harmful effects of 
water. Water authorities are in particular empowered to act either directly or in consul
tation with the Nature ConBervanoy Council, the Water and Space Amenity Commission and 
local authorities in distriots or areas concerned with problems of water conservation 
and supply 3_/f sewerage and pollution 4/, fisheries 3/, drainage 6/, reoreation and 
nature conservancy 7/. 

With respeot to fisheries, the former fisheries distriots established under the 
1923 Salmon and Freshwater Fisheries Act and subsequently transferred to the River 
Boards under the 1948 Aot, have now been suppressed but corresponding functions taken 
over by the water authorities 8/. 

Land drainage activities are entrusted to regional and local land drainage 
committees and, in low-lying rural areas, to internal drainage boards established by 
each water authority. To this end, water authority areas are divided into local land 
drainage districts 9_/» 

Finally, speoial powers are conferred upon water authorities for taking, in coope
ration with the local authorities concerned, any measure to avert, alleviate or eradicate 
existing or imminent emergencies or disasters involving the destruction of or damage to 
life or property within whole or part of their area 10/. 

Water Act, 1945, Soh. 3, s.93 
Water Resources Aot, 1963, s.7 (l),(2) 
Water Act, 1973, S.10, 11 
Ibidem, s.14, 17 
Ibidem. 8.18 
Ibidem, s.19 
Ibidem, s.20 m , 22, 23 
Ibidem. B.18 (1) 
Ibidem. Soh. 5 
Ibidem, B.28; Local Government Act, 1972, s.138 10/ 
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XII = GOVERNMENT WATER ADMINISTRATION AMD INSTITUTIONS 

(a) At the National Level 

1o The Secretary of State for the Environment proaotes jointly with thQ MiniQter 
of Agriculture, Fisheries and Food a national water rescoroes policy in England and 
Wales. It is his duty to secure the effeotive execution of BO much of that policy as 
relates to the conservation, augmentation, distribution and proper use of water 
resources; the provision of water supplies, sewerage and the treatment and disposal 
of sewage and other effluents; the restoration and maintenance of the wholesomenaes 
of rivers and other inland waters; the use of inland water for recreation; the enhan
cement and preservation of amenities in connection with inland water; and the use of 
inland water for navigation j/. It is furthermore his duty to collate and publish 
information from which assessments can be made of the aotual and prospective demand for 
water and of present and prospective water resources availability in England and Wales 2/« 

The Secretary of State may give water authorities direotions of a general 
charaoter as to the exeroise of other functions in so far as these appear to him to 
affect the execution of the national water resources policy or otherwise affect the 
national interest. He may give a direotion either to a particular water authority or 
to water authorities generally, but before doing so he is required to oonsult the 
National Water Council 3/. In addition, the Department of the Environment has einco 
1971 taken over the functions formerly entrusted to a Ministry of Transport with respect 
to navigation or functions of navigation, harbour and oonservanoy authorities 4/° The 
Secretary of Stat® for the Environment mey thus grant poworo of entry and inspoction to 
water authorities jj/0 Ho appoints the Britioh Waterways Board 6/ and the Inland Wator= 
wsys Amenity Advisory Council 7/, and receives from the Transport Tribunal an annual 
report on all its proceedings B/0 

With respect to Wales and Monmouthshire, the Secretary of State for Wales 
exercises the functions of the Secretary of State for the Environment,, 

2. The Minister of Agriculture. Fisheries and Food has the duty, jointly with the 
Secretary of State for the Environment to promote a national water resources policy 
in England and Wales. It is hiB duty to Becure the effeotive execution of that policy 
as relates to land drainage and to fisheries in inland and coastal waters £/; accordingly, 
he may give water authorities directions of a general oharaoter as to the exercise of 
their functions with respect to fisheries and land drainage in so far as the exercise 
of suoh functions appear to the Minister to affect the execution of the national policy 
or otherwise affeot the national interest 10/. The Minister may as well give direotions 
either to a particular water authority or to water authorities generally eubjeot to 
consultations with the National Water Council 1l/» 

1/ Water Act, 1973, a.1 (1),(2) 
2/ Ibidem, s.1 (6) 
V Ibldt-m. 8.5 (2),(3) 
4/ Water Resources Act, 1963, S°135 (2) 
5/ Ibidem, s.111 (2) 
6/ Transport Act, 1962, s.1 (2) 
7/ Transport Act, 1968, s<,110 (1) 
"&/ Transport Act, 1962, Scho10? para* 16 
0/ water Aot, 1973, «.1 (1)B(3) 

JO/ Ibidem, a.5 (1) 
Xl/ Ibidem, 0.5 (3) 
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3. The National Water Council ia an advisory body whioh provides common services 
to the regional water authorities. It consists of a ohairman appointed by the Secretary 
of State for the Environment, the ohairman of the water authorities and not more than 
10 other members, of whom not more than 8 are appointed by the Secretary of State 
for the Environment and not more than 2 by the Minister of Agrioulture, Fisheries and 
Food. The members of the Council, other than the ohairman and the ohairmen of the water 
authorities, are persons appearing to the Secretary of State or the Minister, as the case 
may be, to have special knowledge of matters relevant to the functions of the water 
authorities, As far as the functions of the Counoil are concerned, it is its duty to: 

(i) consider or advise any Minister on any matter relating to the national 
water resources policy and oonsider and advise any Minister and the 
water authorities on any other matter of common interest to those 
authorities, including in either oase any such matter as may be referred 
to the Counoil by any Minister, 

(ii). provide, promote and assist the efficient performance by water autho
rities of their functions in general and, in particular, as regards 
researoh activities and the preparation, review and provision of 
regional water management plans, 

(iii) consult with statutory water oompanies in England and Wales, regional 
water boards and water development boards in Scotland J_/, the Ministry 
of Development in Northern Ireland, the Greater London Counoil and such 
associations of manufacturers, professional associations, local autho
rity associations, trade unions and other organizations as the Council 
deems appropriate for the establishment, throughout the United Kingdom, 
of a scheme for the testing and approval of water fittings and for 
ascertaining whether regulations and byelaws for the prevention of 
water waste, misuse or contamination are complied with, 

(iv) prepare, upon consultation with statutory water oompanies and with such 
associations of employees, educational and other authorities or bodieB 
(including bodies and authorities in Scotland and Northern Ireland) as 
the Secretary of State for the Environment may direct, a training and 
eduoation scheme in oonnection with water authority services in England 
and Wales and with the corresponding services in Scotland and Northern 
Ireland, and facilitate and assist the work of other agenoies concerned 
with the activities of water authorities. The Counoil may furthermore 
furnish to any person or body for the benefit of any oountry or territory 
outside the United Kingdom technical assistance in connection with related 
training and education programmes. 

The Counoil may also reoeive from the appropriate Minister or Ministers directions of 
a general character as to the exeroise and performance of their funotionB in relation to 
matters they consider affeot the ezeoution of the national water resources policy or 
otherwise affect the national interest, or as to the limitation or discontinuance of 
any activity either wholly or to a specified extent 2/. 

4. The Water Spaoe Amenity Commission consists of members appointed by the 
Seoretary of State for the Environment and the ohairmen of the water authorities. It is 
its duty to advise the Seoretary of State on the formulation, promotion and execution 
of the national water resources polioy so far as recreation and amenity in England are 
oonoerned and to advise water authorities on the discharge of their funotions in this 
field. The Commission oollates and publishes information and reports on matters relating 
to reoreation and amenity in connection with water resouroes 3/ 

1/ The Water (Sootland) Aot, 1967 
2/ Water Aot, 1973, s.4 
y Ibidem, s.23 
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5» The Inland fatwwyi Amenity Advisory Counoil consists of a ohairman and at 
least 12 members appointed by the Seoretary of State for the Environment upon consul
tation with the ohairman of the British Waterways Board \J. Its funotions are to 
advise the British Waterways Board and the Seoretary of State on the commissioning or 
closing of oruising waterways; to oonsider and, when considered desirable, to make 
recommendations to the Waterways Board or to the Seoretary of State with respect to any 
other matter affecting the use or development of oruising waterways for amenity or 
reoreational purposes, including fishing, or relating to the provision for these pur
poses of services and facilities in connection with these or commercial waterways 2/. 
The Council may not make recommendations to the Seoretary of State on any of these 
matters without first consulting with the British Waterways Board 3/. 

6. The Seoretary of State for Energy appoints the members of the Central Elec
tricity Generating Board and of the Eleotrioity Counoil d_/« He may give the Electrioity 
Counoil or any of the Eleotrioity Boards in England and Wales such directives of a 
general nature as to the performance of their functions as appear to him to be required 
in the national interest Jjj/. He approves the general programme drawn up by each 
electrioity board from time to time for oarrying out re-organizations or developments 
involving substantial oapital outlay 6/. He is furnished by the Eleotrioity Counoil 
with aooounts and other information whioh he may require with respeot to the property 
and activities of the Counoil and electrioity boards in England and Wales j / . 

(b) At the Regional Level 

The Regional Water Authorities 

Provision is made for the national water resources policy to be implemented 
through regional water authorities established by joint order of the Secretary of 
State for the Environment and of the Minister of Agriculture, Fisheries and Pood; 
nine suoh authorities have aooordingly been established in England, and one in Wales 
whioh is known as the Welsh National Water Development Authority 8/. Each regional 
water authority consists of the following memeers: a chairman appointed by the 
Seoretary of State for the Environment, not less than two or more than four members 
appointed by the Minister of Agriculture, Fisheries and Food who have had experienoe 
of, and shown capacity in agriculture, land drainage or fisheries; members appointed 
by the Seoretary of State who have had experienoe of, and shown oapaoity in matters 
relevant to the funotions of water authorities; and members appointed by looal autho
rities. The total number of members appointed by the Secretary of State and the 
Minister must however be less than the number of members appointed by looal authorities %/. 

Water authorities may arrange for the disoharge of any of their funotions by a 
committee, a sub-oommittee, an offioer of the authority or by any other water authority. 
However, a water authority may not delegate any of its funotions exercisable by its 
regional land drainage or looal land drainage oommittees, or with respect to issuing 
precepts, levying drainage fees or borrowing money 10/ 

\J Transport Aot, 1968, s.110 (1) 
2/ Ibidem, s.110 (2) 
1/ Ibidem, s.110 (3) 
4/ Eleotrioity Aot, 1957, s«.2 (2), 4 (1) 
5/ Ibidem, s.8 (1) 
6/ Ibidem, s.8 (4) 
7/ Ibidem, s.8 (5) 
8/ Water Aot, 1973, s.2 (1) 
2/ Ibidem, s.3 

10/ Ibidem, s.6 (l),(3) 
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The water authorities have assumed the funotions relating to water abstractions, 
land drainage, pollution, fisheries and reoreation formerly exeroised by the River 
Authorities. Water authorities have a general duty to take all necessary action for 
the purpose of conserving, redistributing or otherwise augmenting water resources 
within their areas, (including the treatment of salt water by any prooess to remove 
impurities therefrom, to secure the proper use of water resources within their areas, 
or to transfer any Buoh resource to the area of another water authority _l/. Hater 
authorities have furthermore specified duties such as the supply of sufficient and 
wholesome water for domestic purposes by means of pipes and, in oertain oircumstances 
otherwise 2/\ where the area of a water authority inoludes the whole or part of a 
statutory water company network, the authority discharges its water supply obligation 
through that company. It nevertheless remains the duty of the water authority, on whose 
behalf water is being supplied by a statutory water company, to take all reasonable 
steps for making water available to that company so as to enable it to meet the fore
seeable demand of consumers depending on its supply network 3/. In addition, every 
water authority is under an obligation to provide publio sewers for effectively drai
ning their areas and to provide sewage disposal works or otherwise to effectively deal 
with sewage. In this latter respect, water authorities exercise functions formerly 
assumed by looal authorities. Water authorities discharge their sewage functions, that 
is the maintenance, cleansing and emptying of all public sewers, by making arrangements 
with the relevant local authorities within their areas. Within the Greater London area, 
the relevant local authorities are the district and outer London borough Councils, the 
oommon Council of the City of London and, in relation to • new town, the development 
corporation and any council within whose area the town is wholly or partly situated. 
Such arrangements can however not be made for the disposal of sewage or for the main
tenance or operation of any sewer which, before the promulgation of the 1973 Water 
Resources Act, vested in a joint sewerage board or the Greated London Council 4_/. 

Water authorities provide also publio sewers for the drainage of domestic waBtes 
from premises within their areas, provided the owners thereof or the relevant local 
authority undertake to meet corresponding expenses. A sewer is considered to be used 
for domestic purposes if it serves for the removing of lavatory contents or of water 
used for oooling and washing, but not for the business of a laundry or of preparing 
food and beverages for consumption outside the premises $/. 

It is furthermore the duty of water authorities to maintain, improve and develop 
salmon, trout, freshwater and eel fisheries within the areas in which they exercise 
prerogatives under the Salmon and Freshwater Fisheries Acts (1923 to 1972), and to 
establish for the whole area one regional advisory committee and such local advisory 
committees as they consider necessary to ensure the adequate representation of the 
various fisheries interests therein 6/. 

Water authorities exercise a general supervision over all matters relating to land 
drainage within their areas. They are called upon to arrange for regional and local 
land drainage committees to discharge all their land drainage functions, except the 
making and levying of drainage charges and the borrowing of money. In the London 
excluded area however, land drainage funotions are exercised by the Greater London 
Council exclusively 7/« I* i s further provided that the Council will, by order of the 

V Water Act, 1973, s.10 (1,2) 
2/ Ibidem, s.11 
3/ Ibidem, s.12 
4/ Ibidem, s.15 
5/ Ibidem, s.16 
6/ Ibidem, s.18 
7/ Ibidem, s.19 
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Secretary of State for the Environment, take over from the Thames Hater Authority all 
the functions thereof relating to recreation and amenity j/. TheBe functions are how-
aver expected to remain within the prerogatives of the water authorities in the other 
axeas „ 

Another function of the water authorities is to carry out as soon as practicable a 
survey of the water resources in their areas, existing management procedures, the 
purposes for which water is used and of its quality in relation to existing and future 
uses, and to prepare a report setting out the result of the survey together with an 
estimate of the water demand for the next twenty years. This survey is then to serve in 
the preparation of a plan of measures to he taken during that period for the purpose 
of scouring a more efficient management of water resources within water authority areas, 
including the meeting of the future water demand and the water quality requirements 2/, 
As to land drainage, water authorities are required to carry out periodical surveys 
within their areas. 

Where a statutory water company is supplying water within a water authority area 
however, the water authority may require that company to carry out at any time th® 
survey of the existing consumption of and demand for water supplies within its limits 
of supply, together with an estimate of future requirements, to formulate proposals 
for meeting the existing and future water demand therein, including proposals for the 
use of any existing or proposed new souroe of water supply jointly with any other 
statutory water undertaker,, Water authorities prepare accordingly one or more programmes 
of a general nature for the discharge of their funotions over a period of not mors than 
seven years and submit tha same to tho appropriate Minister for approval 3/° 

(c) At ths Local Lovel 

1o Local water rights administrations and institutions 

In the London excluded area, local authorities include the Greater London 
Council, London borough councils and the common councils. The Greater London Council 
acts as the main drainage and sewage disposal authority and the London boroughs as 
local sewage authorities. 

Outside Greater London, local authorities aro county and district councils. 
Within their areas of jurisdiction, these councils hold responsibility with respect 
to the needs of agriculture and forestry, economic and social interest in rural areas 
and the protection against pollution of the water resources controlled by statutory 
water undertakers 4/. On the application of a county counoil with jurisdiction within 
whole or part of a water authority area, the water authority concerned is compelled 
to arrange for the powers of any internal drainage board to be transferred to that 
council J2/. Where necessary, suoh powers include as well flood damage prevention, 
remedying and mitigation 6/. 

2„ Water users' associations 

Internal drainage districts established in rural areas of England and Wales 
for the protection of land against soil erosion or encroachment by water are managed 
by a board elected by rate payers, that is to say by occupiers of agricultural land 
and buildings, excluding grazing and woodlands other than commercial woodlands. Some 
internal drainage boards are however administered directly by a water authority. 

l/ Water Act, 1973p s.25 
2/ Ibidem, s.24 
3/ Ibidem, s.24 
4/ National Parka and Access to Countryside Act, 1949? Countryside Aot, 1968, as.37-38 
5/ Land Drainage Aot, 1930, s.10 (4) 
6/ Land Drainage Aot, 19^1, s.34 
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(d) At the Inter-regional Level 

The responsible water authorities for any river situated partly in England and 
partly in Scotland may together oonetitute a joint committee which is oharged with the 
consideration of any matter relating to the prevention of pollution of that river and 
with the making of recommendations on suoh matters to those authorities j/. As far as 
coordination between local water authorities in Scotland is concerned, the English 
water authority, the area of whioh includes much of the river Esk, exercises the func
tions specified in the Salmon and Freshwater Fisheries Aots (1923 to 1935) and the 1937 
Diseases of Fish Aot with respect to the whole of that river together with its banks 
and tributary streams up to their source 2/. 

XIII - SPECIAL AND AUTONOMOUS WATER DEVELOPMENT AGENCIES 

1. The British Waterways Board is a public authority with executive powers 
oonsisting of a ohairman appointed by the Secretary of State for the Environment, 
a vioe-ohairman and not more than nine or less than four other members similarly 
appointed 3/. It is a body oorporate with perpetual suooession and a common seal 4/ 
charged with the maintenance of inland waterways whioh have been divided into 
commercial, cruising and other waterways Jj/. The Board provides services and facilities 
for the commercial cruising waterways, ports and harbours it owns or manages 6/; it is 
further required to ensure that eaoh inland waterway whioh is not a commercial or 
oruining waterway is dealt with in the most economioal way, whether by maintaining, 
managing, developing, eliminating or disposing of it jj. The board is also empowered 
to carry goods and passengers by inland waterway and to provide facilities for traffic 
on the inland waterways it owns or manages. Suoh servioes and facilities cover also 
the use of amenities for recreational purposes, including fishing, in likely owned or 
managed inland waterways and reservoirs 8/. 

2. The Central Electricity Generating Board is a body oorporate with perpetual 
suooession and a common seal oonsisting of a full-time chairman appointed by the 
Secretary of State for Energy and such other members as the Secretary of State may 
appoint from time to time 9_/. The Board develops and maintains an efficient, co-ordinated 
and economioal system of bulk eleotricity supply for all parts of England and Wales; 
for that purpose, it generates or acquires supplies of eleotricity for distribution by 
area boards 10/. 

3. The Electricity Council is also a body oorporate with perpetual succession and 
a common seal that funotions as a oentral authority 11/. The Secretary of State for 
Energy appoints its full-time ohairman and two deputy chairmen; three other members 

y/ The Border Rivers (Prevention of Pollution) Aot, 1951 
2/ Water Resouroes Aot, 1963, s.126 (l) 
^Transport Act, 1962, s.1 (6) 
4/ ibidem. Soh. 1, para 1 
5/ Ibidem, s.10 (l) 
6/ Ibidem, s.10 (2) 
7/ Ibidem 
8/ Transport Aot, 1968, s.50 (6) 
2/ Electrioity Act, 1957, B.2(2), 4(1) 
10/ Ibidem, s.2 (5) 
11/ Ibidem, s.3 (6) 
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are the ohairman and members designated by the Central Electricity Generating Board; 
the remaining members are the ohairmen of the area boards j/. The Council advises the 
Seoretary of State on questions affeoting the supply of eleotrioity to industries and 
matters relating thereto, and promotes and assists the maintenance and development of 
an effioient,coordinated and eoonomioal system of power supply by eleotrioity boards 
in England and Wales 2/. 

4. The Port of London Authority was constituted for the general purposes of 
administering, preserving and improving the fort of London. It has the power to take 
suoh steps as it may oonsider necessary for the improvement of the River Thames and 
of the accomodation and facilities afforded in the Port of London as far as 
navigation of the River Thames below the landward limit of the Port of London is 
concerned. The Authority has in addition taken over all the functions vested until 
31st Maroh 1909 with the Thames Conservators. 

XIV - LEGISLATION ON FINANCIAL AND ECONOMIC ASPECTS OF WATER RESOURCES 

(a) government Finanoial Participation 

Water authorities and the National Water Council may borrow temporarily such 
sums of money as they require to meet their obligations and discharge their functions .« 
from the Seoretary of State for the Environment and, with his consent and the approval 
of the Treasury, from a person other than the Secretary of State. On his side the 
Seoretary of State may, with the approval of the Treasury, allooate to a water autho
rity out of Parliament grants suoh amounts of money as he deems fit 3_/« The Minister 
of Agriculture, Fisheries and Food makes grants to water authorities for the provision 
or installation of flood warning systems 4/« 

(b) Reimbursement policies 

Loans extended by the Seoretary of State for the Environment are repaid to him 
at suoh times, by suoh methods and with such interest rates as he may determine from time 
to time with the approval of the Treasury ^/. 

(c) Water Rates and Charges 

Water authorities are expeoted to be financially self-supporting and are accordingly 
bound to ensure that the water charges they levy properly oontribute to the discharge 
of their functions, taking into aooount present circumstances, future prospects and any 
directive given to them by the Secretary of State for the Environment 6/. Water autho
rities have thus the power to fix, demand, take and recover charges for the services 
performed, facilities provided or rights granted. In fixing charges for services, 
facilities or rights, water authorities have to consider the cost of performing 
services, providing facilities or granting rights. They may make different charges 
for the same service, facility or right in different cases, but it is their duty to 
ensure that, as from 1st April 1981, at the latest, their charges will be such as not 
to show undue preference to, or discriminate unduly against, any olass of persons. 
The Seoretary of State may, upon consultation with the National Water Counoil, give 
all or any of the water authorities directions as to the criteria to be applied or the 
system to be adopted by them in fixing their charges l/. 

J/ Eleotrioity Act, 1957, ss. 3(1), 4(1), (2) 
2/ Ibidem, s.3 (4) 
2/ Water Aot, 1973, Sch.3, s.34 
4/ Agriculture Act, 1970, s.89 
5/ Water Aot, 1973, Sch.3, s.35 
6/ Ibidem, s.29 

2/ Ibidem, s.30 
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In any case, when charges are payable to a water authority "by reference to the 
volume of the water supplied or of the effluent discharged, the authority may install 
a meter to measure such a volume; the register of the meter then constitutes the grima 
facie evidence of the volume so measured j/. 

Revenue from land drainage iB raised by preoepts on looal authorities and by 
drainage oharges levied on the occupiers of land 2/. Apart from contributions to cer
tain overhead expenses, payments to the National Water Council and allocations to 
reserve funds, the revenue so raised is used solely for the discharge of land drainage 
functions or for the benefit of the local land drainage district in which it has been 
raised.After 31st Maroh 1978, water authorities will be authorized to apply for an order 
to be issued under which they will cease to raise revenue for land drainage in that 
manner, but will do so by a system of oharges as is done for all other purposes. 

Charging schemes are however to secure that no oharges will be levied in respect 
of water abstracted from underground strata insofar as such an abstraction has been 
authorized for agricultural purposes other than spray irrigation 3/. As far as charges 
for spray irrigation are concerned, the holder of a licence may apply to the water 
authority with a view to reaching an agreement on corresponding charges 4/. 

In the case of water being supplied by a water autherity under the 1936 Public 
Health Act to any premise for domestic purposes, water rates are assessed on the net 
annual value of the premise as appears in the valuation list in force or,if that 
value does not appear in the list, on the net annual value of that premise as determined, 
in the event of a dispute, by the LandB Tribunal %/. 

As concerns charges levied by the Thames Water Authority, the rate per annum for a 
domestic supply is such as the Authority may fir from time to time, but may not exceed 
ten per cent of the net annual value of the house or building so supplied and such a 
rate must be charged uniformly in like oircumstances to all entitled consumers 6/. 
In fact, a scale of maximum oharges for metered water supply has been established and 
the oharge per thousand gallons varies with the amount consumed; there iB in addition 
a minimum quarterly charge. 

(d) Other related problems 

Provision is also made for financial cooperation among water and oertain other 
authorities. Where, on the application of a navigation, harbour or conservancy 
authority, it appears to a water authority that any works constructed or maintained 
by the applicant have made, or will make, a beneficial contribution towards the 
fulfillment of its purposes, that water authority oontributeB to the applicant such 
sums of money as both parties may agree to be appropriate l/. In like circumstances, 
it is the navigation, harbour and oonservanoy authorities which contribute to the 
water authority 8/. 

\J Water Act, 1973, s.32 
2/ Ibidem. Soh. 5 
3/ Water Resources Act. 1963, s.60 (6) 
1/ Ibidem, s.63 ( l ) , ( 5 ) , (11) 
5 / General Rate Act, 1967, s.77 
6/ Ibidem, s.77 
7/ Water Resources Act, 1963, S.91(1) 
8/ Ibidem, s.91 
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XV - IDtPLMEHTATIOW OP WATER LAW AHP APSfffflSTRATIOK 

(a) Juridical protoction of oxioting wstog righto 

In any action brought against the heldar ©f a water re© lioanoe, ho can defend 
himself if he can prove that the water is being used in pursuance of a licence and that 
the provisions thereof are feeing complied with \J<> In ths oase where existing wator 
rights aro exeroisod without a licence,, these aro protected as are ordinary rights in 
lando 

(b) Modification and re-allooation of water rights 

A water use licence may be revoked or modified either on application of the 
licence holder or as appears necessary to the competent vater authority 2/„ In the 
case where a water authority proposes to revoke or modify a lioence, it is required 
to pay to the licence holder, upon referenoe to the Secretary of State for the 
Environment, compensation for the expenditure inourred in carrying out work rendered 
abortive thereby or for other losses and damages directly attributable to such a 
revocation or modification 3/° 

(c) Water Tribunal,, Courts and other judiciary Water Authorities 

Provision is made for the Secretary of Stat® for the Environment to establish by 
order a tribunal to which cases or classes of oases as may be specified or determined 
in th® order and appeals normally mad© to thQ Seoret&ry of State, may be referred to 4/« 

Other special courts suoh as the Land Tribunal 5_/t the Transport Tribunal 6/ and 
the High Court j / , as appellate jurisdiction; are competent to deal with disputes 
relating to water rights. 

(d) Penalties 

The non-observance of the terms and conditions of a water use licence is sanctioned 
by the modification or revocation of the lioence by the oompetent water authority, with 
or without compensation as the case may be 8/. Prosecution in oases of negligence, 
breach of contract or of criminal offences is reserved %/. 

Water authorities are empowered to enforce the water legislation and to prosecute 
offenders against the provisions thereof 10/. In addition to the modification and 
revocation of licences or to specific penalties suoh as fines in the case of unautho-*-
rized waste disposal 11/ or underground water -drilling for instance ±2/, provision is 
made for the wilful interference with water meters, for instance, to be liable to 
imprisonment up to two years on conviction or indictment, or up to three months on 
summary convictions, and to a fine or both JL̂ /« 

_ ] / Water Resources Act, 1963, B»31 (1) 
2/ Ibidem, s.42-43 
3/ Ibidem. S.46 0 ) 
y Ibidem, s.116 (1) 
5/ Ibidem^ s.46 (5)5 General Rate Act, 1967, a.77 
6/ The Transport Tribunal has the same privileges and rights as vested in the 

High Court - Transport Aot, 1962, Soh»10, para 10 (7) 
7/ Water Resources Act, 19639 a.117; RiverB (Prevention of Pollution) Act, 1961,806 (5) 
8/ Ibidem, s. 43 and 46 
Q/ Ibidem, s.37 (2), 118 (2)(b) 
TO/ Ibidem, s.118 
11/ IPidem, s.72 (8)? RiverB (Prevention of Pollution) Act, 1951? o«2(7) 
\2f Water Reseurces Act, 1963, S078 (7) 
Ji/ iDidem. e.115 (3) 
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Casta of interference with proteoted water rights other than as expressly oovered 

under the water legislation benefit from oomaon law remedies. 

(e) Water law implementation 

Provision is made for the water legislation to be implemented by regulations and 
orders issued, with or without parliamentary endorsement, by the Seoretary of State 
for the Environment or jointly with the Minister of Agriculture, Fisheries and Food l/, 
and through byelaws made by the Seoretary of State, the Minister, water authorities, 
statutory water undertakers and internal drainage boards, eaoh under its corresponding 
enabling enaotment 2/. 

1/ Hater Resouroes Aot, 1963, s.134; Water Act, 1973, S. 36 
2/ Water Aot, 1973, S. 36 and Soh. 7. 
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FRANCS V 
« 

Franc* occupies part of the Atlantic margin of Europe, With a land aurfaoe of some 
544,000 square kilometers (inoluding Corsica), it is the largest country in western 
Europe. It extends for more than 900 kiloaetera from Dunkerque in Flanders to the 
Spanish border in the Pyrenees, and its maximum "breadth from the tip of the Brittany 
peninsula to the Rhine is roughly of the same distance. Except on the north-east where 
it marohes with Belgium, Luxembourg and Germany, France is bounded by natural frontiers 
in the form of sea and mountains suoh as the Alps forming the frontier with Italy on 
the south-east and the Jura between France and Switzerland in the east. 

The surface of Prance shows a well-balanoed distribution of highlands and lowlands. 
The lowland areas include the Paris Basin in the north-west, the Basin of Aquitaine in 
the south-west, the Rh8ne-Sa8ne valley in the south-east and the north-east, which 
intercommunicate easily by lowland gaps separating the highland areas. These include 
the Massif Central in the aouth-centre, the Armorican massif in the north-west and the 
frontier mountains of the Pyrenees in the south-west, the Alps in the south-east, the 
Jura in the east, the Vosges in the north-east and the Ardennes in the north. 

The Paris Basin is drained for a large part by the Seine river system in the weBt. 
In the east, the Moselle and MeuBe carry drainage northward through the Ardennes-
HheniBh massif. In the south-west, late tilting of the basin floor has allowed the 
lower Loire to cut back and capture drainage from the Massif Central that was earlier 
directed toward the Seine in the centre of the Basin. On either side of the lower Seine 
drainage, coaBtal areas in Pioardy and Normandy are drained independently to the English 
Channel by suoh rivers as the Somme. East of Paris, the prominent semi-circular escarp
ment of the Ile-de-Franoe cut through the middle by the Marne extends from the Oise to 
the Yonne, all three rivers feeding the Seine drainage system. Outside the metropolitan 
area of greater Paris and the industrial areas of Lorraine and the lower Seine, the 
Paris Basin is predominently agricultural. 

The Basin of Aquitaine forms a great triangle of lowland occupying the south-west 
of France between the Massif Central, the Pyrenees and the Bay of Biscay; it is 
connected with the Paris Basin through the gate of Poitou. The Basin is essentially 
drained by the Garonne emptying into the Bay of Biscay by the great estuary of the 
Gironde. Other independent streams auch as the Charente and Sevre farther north and 
the Adour in the extreme south-west flow directly into the sea. The Garonne valley and 
tnat of its tributaries present extensive traces oi usually light, sandy, easily 
cultivated, if not always very rich soils) the low-lying flood plains are used for 
meadows or market gardens while the higher, flanking terraoes are under oorn and vineB. 

Between the Massif Central and the Alps and Jura mountains, the Rh8ne-Sa8ne valley 
occupies a structural depression that consists of several components linked by the 
river; it is neither physically nor climatically a unit. North of the RhSne is an ill-
drained and only partly reolaimed area; to the south, the valleys of the Alpine tribu
taries of the RhSne form trenches of rich farming between ridges still carrying much 
woodland. South of the Sadne confluence, the Rhdne valley is a succession of gorge 
sections opening out below Montelimart into a funnel-shaped lowland that was originally 
a gulf of the sea. There, the Durance which drains the south eastern Alpine region, 
discharges into the Rhdne. From Alpine in the north, the climate of the Rhdne-Saone 
valley becomes continental then mediterranean south of Donzare, the gateway to the 
Midi. 

y Prepared for tne F.A.O. Legislation Branon by Kiss T. Aptekman, Lie. dr., LLM, 
Rome, Italy, Maroh 1973 (Original Frenoh) 



- 54 -

The north-east consists in a variety of regions, extensions of physical units of 
Belgium and Germany. The north-eaBt frontier region contains most of Prance's mineral 
wealth, the principal heavy industries and textile manufactures. In this area of sub
dued relief and sluggish Btreams, the canalised rivers are connected by & dense network 
of oanala linking them also with Dunkerque and, by the Oise, with the Paris Basin 
waterways eyBtem. As to the Rhine valley in the east which separates the Vosges Massif 
and the Black Forest across the Rhine, ite sheltered, dry and sunny olimate makes it a 
richly cultivated area. In addition, the lower valley has the great river-port of 
Strasbourg with its well developed surrounding industries. 

France has varied climates characterized by western Atlantic airmasBes and frontal 
rain, by strong north-eastern continental and Alpine influences and, except for 
periodically violent blasts of the Mistral - a local wind - into the Rhone valley, 
by a mild mediterranean coastal environment. In winter, frost may vary from 60 days 
in the Paris Basin to over 100 days in the highlands. Summer temperatures are temperate. 
As to precipitations, the great range of altitudes and varying degrees of exposure to 
maritime influenoes make for great local contrasts. While parts of the mediterranean 
coastlands and of Alsace receive on tne average barely 500 mm of rain annually, the 
higher parts of the highlands get more than 2,000 mm. Over most of the lowlands however, 
precipitation varies between 625 and 1,000 mm. 

The juridioo-political history of Prance \f and of her water resources management 
experience may be divided into three main periods, from the origins until the end of 
the Ancien Regime, the period of the Napoleonic Civil Code until the two World Wars, 
and the post-war or present period which culminates in the promulgation of the 1964 
water law. 

Neither the Germanic invasions of Gaul in the 5th century, nor the establishment of 
the Prankish Kingdom by Clovis in the 6th century did affect the then prevailing prin
ciple of "personality of laws" according to which Roman Law continued to apply to the 
Gallo-Roman populations while the Germanic clan-centered customs continued to govern 
the populations of the northern provinces. Prom the 8th century and until the 10th 
century however, the royal capitularies, often incorporating principles of Canon Law 
which constituted the bond between the different peoples within Christianity, were made 
to apply to everybody. With the substitution of royal power by feudalism in the late 
10th century, Gallo-Romans, Pranks and Visigoths as such disappeared and, with them, 
the principle of personality of laws; local customs took over. Canon Law developped 
parallelly under the influence of the Popes who enacted numerous decretals. Roman Law 
was however revived in the early 12th century under Italian influence, especially in 
the southern "written-law provinces", but customs were maintained in the North, or 
"customary-law provinces". The recording of provincial customs into the "cojutumiers" 
was initiated in the 13th century. 

As from the mid-12th century however, Prank kings having regained power promulgated 
more and more public law statutes, leaving civil law matters to local customs of which 
they ordered the compilation in 1453 while reserving to themselves the power and duty 
to abolish "bad customs". These compilations were achieved only in the 16th century 
while local customs, and that of PariB in particular, had parallelly developed , often 
at the expense of Roman Law. Out of these compilations arose however the notion that 

j/ See Encyclopaedia Britannica, Vol. 9, P. 872, 1971 Ed.; C^n^derati^s^ur_r.evoJ^t]Lqn 
et la situation actuelle de la legislation franoaise BUT lee eaux, by A. Vibert, in 
l'Eau. No. 9. September 1967. pT 393-400, Ed. "23TRue de Madrid, PariB VHIe, Prance 
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there existed a common law of Prance which later found its expreBBion, through the 
Revolution of 1789, in the law unification proceBS of the various Napoleonic codifi
cations. To contribute to this development were alBO the numerous Great Ordinances of 
Louis the XlVth and, in particular, M B Edict of 1669 which had institutionalized the 
distinction made in France between navigable and non-navigable rivers and which had 
incorporated the former category into the Publio Domain of the State. This date may-
then be Baid to mark the origin of the water resources law theory known as State 
ownership doctrine ±J. Accordingly, a law promulgated on 20 August 1790 subjected the 
use of such public waters to the prior authorisation, or permit system. 

The Civil Code of 1804 did not only achieve the unification of French civil law, 
but met as well with the objective of making accessible to every citizen a complete, 
logically arranged and clearly written Bet of general rules based on experience. While 
some of the earlier customs no doubt found their way into the Civil Code, the intricate 
system inherited by the Ancien Regime from feudalism had been rejected by the Revolution 
in favour of the clear and simpler concepts of Roman Law which, in fact, constitute its 
principal source. The basic features of the Civil Code as regards water resources had 
however been to vest not only groundwater, but non-navigable surface waters as well 
into the ownership of the riparian landowner. While the rignt to use private flowing 
surface water was assorted with a detailed regime of easements and servitudes, thereby 
reconstituting somehow for these waters the Roman system of riparian rights, the over
lying landowner was maintained fully in the ownership of the groundwater occuring on or 
under his land, his right including that of "uti. fruendi et abutendi" and extending 
"usque ad coalum, usque ad inferoB" as had been sanctioned by the Gloss. Such a situa
tion was aoon found in opposition with development and public interest imperatives, and 
a whole series of subsequent laws was promulgated to gradually exclude these waters 
from the land ownership regime of the civil law. Among these, mention may be mads of the 
law of 8 April 1898 which constituted the first attempt towards an integrated water law, 
the law of 15 February 1902 on Public Health which for the first time regulated the 
quality of groundwater used for drinking, the law of 16 October 1919 °n the production 
and use of hydro-electric power, and the Decree-Law of 8 August 1935 which transferred 
to the Public Domain deep aquifers in most areas of the Paris Basin. 

Post-war developments, in particular urbanization, public health, industrialization, 
new sources of pollution and corresponding requirements led to the consideration of 
measures of a more general nature in the field of water resources conservation, develop
ment and utilization. An interministerial Water Commission was set up in 1959 to review 
the overall water management situation and to propose a unified water legislation. A 
draft law was completed in July 19^3 and subsequently promulgated in December 1964- The 
1964 Law on the regime and distribution of water and on pollution control thus consti
tutes the framework of the current French water legislation which has been supplemented 
by numerous enabling decrees and sectoral regulations. Basic innovations include the 
distinction between public and private waterB irrespective of the criterion of naviga
bility, the creation of a class of "composite watercourses" whereof the water is public 
while the bed remains part of the riparian landowner's dominion, the subjection of all 
non-domeBtic groundwater extractions to the prior authorization regime and, by the 
creation of basin agencies, the transfer of the water resources administration from 
political or administrative to geohydrographical areas of jurisdiction. 

_l/ For further details, see L. T«olaff, Abstraction and Use of water: A Comparison 
of Legal Regimes, United Nations, New York, 1972. 
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II - LEGISLATION IN FORCE 

Th# legislation in foroe on the conservation, development and use of water 
resources is contained, among others, in the following texts : 

1. Civil Code 

2. Rural Code 

3* Public Waterways and Inland Navigation Code 

4. Public Health Code 

5. Looal Administration Code 

6. State Property Code 

7. Penal Code 

8. Forestry Code 

9. Mining Code 

10. Law of 21 June 1898 on the rural police administration 

11. Law of 19 December 1917 on dangerous, unhealthy and noxious premises 

12. Law of 16 Ootober 1919 °n the use of hydropower 

13. Decree-Law of 8 August 1935 on the protection of underground waters 

14. Deoree of 4 May 1937 issuing statutory provisions for the implementation of 
the Decree-Law of 8 AuguBt 1935 

15. Decree of 21 April 1939 on loans and conditions of subsidies for public works 

16. Law of 8 April 1946 on the nationalization of electricity 

17. Decree No. 46-2843 of 9 November 1946 organizing the control of public water 
supplies 

18. Decree No. 47-1554 of 13 August 1947 approving a standard specification for 
the concession of a public drinking water supply 

19. Decree No. 48-1698 of 2 November 1948 on the tariffs of the rateB provided 
for by Art. 44 of the Law of 8 April 1898 

20. Decree of 31 October 195O on the undertaking by the State of the creation of 
water points 

21. Decree No. 51-859 of 6 July 1951 approving a standard specification for the 
exploitation, by lease, of a public drinking water Bupply system 

22. Decree No. 54-1230 of 14 December 1954 fixing the tariff and procedures for the 
establishment and collection of the rateB provided for by Art. 409 of the 
Local Administration Code 

23. Deoree of 22 October 1955 fixing the membership of the advisory committee 
provided for by Art. 410 of the Local Administration Code 

24. Decree No. 59-96 of 7 January 1959 on the institution of easement for the free 
passage of maintenance equipment on the banks of private rivers 

25. Decree No. 61-859 of 1 August 1961 issuing statutory provisions for the 
implementation of ohapter 2, Title One, of the Public Health Code with respect 
to drinking water 

26. Decree No. 61-987 of 24 August 1961 on the Board of Health in France 

27. Decree No. 62-1448 of 24 November 1962 on the policing of waters 
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28o Decree No. 64-303 of 1 April 1964 on dangerous, unhealthy and noxious premises 

29. Lav Ho. 64-1245 of 16 Deoember 1964 on the regime and allocation of water and 
on pollution control 

30. Decree No. 65-749 of 3 September 1965 on the creation of the National Water 
Committee 

31. Decree No. 65-1048 of 2 Deoember 1965 on the reorganisation of the adminis
trative committees operating at provinoial department level 

32. Decree No. 66-173 of 25 March 1966 on the definition of the responsibilities 
of the Ministries of Interior and of Agriculture with regard to drinking 
water supply and drainage 

33. Decree No. 66-700 of 14 September 1966 on the Basin Finance Agencies 

34. Deoree No. 67-945 of 24 October 1967 on the establishment, oolleotion and 
allocation of the rates payable by userB of drainage systems and treatment 
plants 

35. Decree No. 67-1093 of 15 Deoember 1967 issuing statutory provisions for the 
implementation of Art. L. 20 of the Publio Health Code as amended by Art. 7 
of Law No. 64-1245 of 16 Deoember 1964 

36. Deoree No. 67-335 of 5 April 1968 on interministerial coordination in the 
field of water 

37o Decree No. 68-654 of 10 July 1968 amending Decree No. 66-173 of 25 March 1966 

380 Decree No. 69-1042 of 19 November 1969 specifying the procedure for the 
creation of the publio institutions established by the law of 16 December 1964 
and the conditions of their operation and of the participation of private 
individuals in their creation and management 

39* Decree No. 70-871 of 25 September 1970 on the dumping in water, sale and 
marketing of certain products 

40. Decree No. 70—1115 of 3 December 1970 on the classification of public waterways 

41. Decree No. 71-94 of 2 February 1971 on the powers of the minister delegated 
by the Prime Minister to be responsible for the protection of nature and of 
the environment 

42. Decree No. 72-1240 of 29 December 1972 specifying the procedures for the 
collection of the annual charge applicable to certain classified publio 
institutions 

43. Decree No. 72-1241 of 29 December 1972 specifying the list of activities 
subject to levy of the annual charge applicable to certain classified public 
institutions 

44. Decree No. 73-218 of 23 February 1973 regulating the discharge, dumping, 
throwing and depositing of liquid or other matters likely to contaminate 
surface and underground water 

45* Deoree No. 73-219 of 23 February 1973 issuing statutory provisions for the 
implementation of Art. 40 of Law No. 64-1245 of 16 December 1964. 
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III - OWNERSHIP OF WATERS 

(a) Surface waters 

Surface waters are divided into public waters, private waters and composite water
courses. In addition to the provisions of the 1964 law on water, surface waters are 
governed by provisions of the Civil Code, the Rural Code and the Public Waterways and 
Inland Navigation Code. 

1. Public waters. Public waters consist of the rivers, lakes and canals that have 
been listed in the schedule of navigable or floatable waterways; of those which, although 
deleted from the schedule, have been maintained as State property; and of those which are 
not listed in the schedule but have been classified as State property, after public 
interest inquiry, by Order of the Council of State \J. In addition, State property also 
covers dams built on public rivers, provided that the land thus flooded had been acquired 
by the State or by its concessionary on condition of restoration to the State upon 
expiry of the concession, as well as public works constructed in the bed or on the banks 
of navigable or floatable waterways for safety and ease of navigation or towing 2/'. 

Waters classified as State property are inalienable, subject to the rights and 
concessions duly granted before the Edict of Moulins of February 15̂ 6 and to legally 
conducted sales of national property 3/. 

2. Private waters. WaterB which, in accordance with the law, are not public waters 
may be subject to private ownership. Their use is free, subject to the relevant provisions 
of the 1964 law on water and to other specific provisions of the Civil Code 4/ and of the 
Rural Code 5/. 

3. Composite watercourses. Composite watercourses are those for which the right 
to use the water belongs to the State 6/, subject to rights founded in title and to rights 
held at the time of classification J_/, while the bed thereof belongs to the riparian 
landowners. 

Classification of a river, section of river or lake as a composite watercourse 
is declared, after public interest inquiry, by Order of the Council of State 8/. 

The procedure for State ownership declaration and the conditions of verification 
of rights founded in title and of water rights already held in accordance with the provi
sions ofthe Civil Code £/ are established by decree 1p/. 

yj Public Waterways and Inland Navigation Code, Art. 2-1, as amended by Art. 29 of Law No. 
64-1245 of 16 December 1964 

2/ Ibidem, Art. 1 
3/ Ibidem. Art. 23 
4/ Civil Code, Arts. 640 - 644 
5/ Rural Code, Art. 97 
6/ Law No. 64-1245 of 16 December 1964, Art. 35 
7/ Ibidem, Art. 38 
%J Ibidem 
2/ Civil Code, Arts. 644, 645 
10/ Decree No. 71-415 of 1 June 1971 
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(b) Underground waters 

Underground waters ara olagsifisd as privat® watsrOo The Civil Coda ©stabliohes, in 
this respect, that ownership of the soil carries with it ownership of uhat i® abovo and 
below, and that every landowner possesses the right to use and avail himself of ths 
water of springs rising on his land \J° 

(c) Mode of acquisit ion 

Ownership of private surface waters is acquired only by virtue of the law 2/ and 
by the various modes of acquisition of property ownership in general, i»e„ by inheri
tance, by donation or by will, and by contract 3_/o Ownership of underground water is 
acquired by acquisition of ownership of the overlying land 4/« 

IV - RIGHT TO USE HATER OR WATER RIGHTS 

(a) Mode of acquisition 

The right to use private waters is vested in users by virtue of the law as 
concerns land ownership j/» Thus, the right to use water can derive from inheritance, 
transfer of ownership, gift, alienation of the land on or beneath which the waters 
occur, contract, and easement„ 

Permanent sasements are acquired by title or by acquisitive prescription of 30 
years; temporary easements can be established only by title 6/„ 

Nevertheless, the right to use private waters is subject to administrative control. 
Riparian users are thus required to apply for an authorization for all works, such as 
damB, in the bed of watercourses j / . 

The right to use public waters is acquired only by the issuance of an authorization 
8/, a concession j?/, a leaBe V0/f a permit 1l/f a "regie" - that is a concession to 
a mixed public/private enterprise - 12/, or an adjudication _l3/» 

j / Civil Code, Arts. 552, 641 
2/ Law No. 64-1245 of 16 December 1964, Title II, chapter I, section 1„ 
3/ Civil Code, Art. 711 
4/ Ibidem, Arts. 552, 711 
5/ Civil Code, Arts. 552, 642 
6/ Ibidem, Arts. 69O, 691 
2/ Rural~Code, ArtB. 106 and 113; Decree of 8 AuguBt 1935 on the protection of under

ground wat ers, Art. 1. 
8/ Law of 8 April 1898, Arts. 41, 43; Public Waterways Code, Arts. 25, 36; 

Law of 16 October 1919, Art. 2 
2/ Decree No. 47-1554 of 13 August 1947, Art. 1; Law of 19 October 1919, Art. 2 
1_0/ Decree No. 51-859 of 6 July 1951, Art. 1 
11/ Public Waterways Code, Art, 38 
J2/ Public Health Code, Art. L 22 
13/ Public Waterways Code, Art0 62; Rural Code, Arto 413 



- 60 -

(b) Issuance of water use permits, authorizations and concessions 

Authorisations are granted "by Prefectorial l/, Ministerial or Interministerial Or
der 2/ or Order of the Council of State jj/. However, when the authorization relates 
to a temporary oooupanoy of publio watercourses and lakes, it is the Chief Navigation 
Engineers who make the deoision, by virtue of powers permanently delegated by the 
Prefects &J. The issuance of an authorisation is subjeot to an application filed with 
the Prefect on an offioial form. This application must contain the names of the water
courses and of the district wherein works are to be established; the names of the water
works located immediately upstream and downstream; the use for which the undertaking is 
intended; the predicted changes that the completion of the works will cause in the level 
and the flow regime of the waters both upstream and downstream; and the probable dura
tion of the works ^J. Following this, the application is subjected to an investigation. 
Firstly, the ordinary engineer makes a visit to the site and, secondly, the Prefect 
commands, by order, the opening of an inquiry that may not exceed 13 days. At the end 
of this period, after receipt of the representations and the considered opinions of the 
mayors of the districts where notifications have been posted, the Prefect decides 
whether the matter falls within his jurisdiction 6/. 

The issuance of a conformatory authorisation to an existing but non-controlled 
establishment is subject to the same formalities as applications submitted by private 
individuals ]/. However, this procedure does not apply to authorizations for temporary 
establishments 8/. 

When the required authorization concerns the drilling of a well or a bore-hole, the 
application must provide certain additional information on the well or bore-hole, and 
the Prefectorial Order must specify the technical conditions that are imposed in order 
to ensure the protection of underground waters during both the drilling and the operation 
of the well or bore-hole ^/. 

If the authorization refers to a water supply for the requirements of a community 
JjD/, the application must contain the following additional information : the report 
of an official geologist, two detailed water analyses carried out on two different 
occasions by a laboratory specially appointed by the Minister of Public Health 11/, a 
descriptive and justificatory statement, a topographical survey indicating the location 
of all existing and proposed installations, a plan specifying the nature of these 
installations, the opinion of the competent local authorities and the decision of the 
municipal council or counoiis, or those of the association or tne districts concerned 12/. 

V/ Rural Code, Art. 107» Decree of 8 August 1935t Art. 2; Law of 8 April 1898, 
Art. 41 

2/ Circular of 23 January 1970, VIII, 5th paragraph 
3/ Rural Code, Arts. 108 and 113; Law of 8 April 1898, Art. 43; Deoree of 8 August 

1935 on the proteotion of underground waters, Art. 3 
4/ Public Waterways Code, Arts. 31, 32 
5/ Deoree of 1 August 1935, Art. 2 
ZJ Decree of 1 August 1905, Arts. 1-2, 4-6, 8-11, 14 
7/ rbidem. Art. 18 
8/ Ibidem. Art. 19 
2/ Deoree of 4 May 1937, Arts. 2, 3, 8 
10/ Decree No. 61-859 of 1 August 1961, Art. 3 
J_1/ Ibidem. Art. 4 
JJ/ Order of 10 August 1961, Art. 7 
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When the authorization is aooompanied by a declaration of publio interest of the 
proposed works, the procedure of applioation requires additional formalities such as 
the consultation of the relerant local and oentral authorities together with preli
minary inquiries into the dirersion of water and its possible consequences, the design 
and siting of the works and, lastly, into water intake regulations y . 

Should the authorisation oonoern the oreation or operation of a swimming pool, 
the applioation is to he aooompanied by a detailed sohedule including construction and 
fitting plans in aooordanoe with the special instructions oovering these establish
ment s 2/. 

Where the requested authorisation concerns the production of bottled water, 
excluding mineral waters which are subject to speoial regulations £/f the applicant 
is required, in support of his applioation, to submit a desoriptire report on the 
bottling plant indicating the nature of the water to be bottled and of that used for 
washing the bottles, together with the opinion of the local Director of Health on the 
feasibility of observing the obligations imposed by the geologioal report 4/. 

Concessions are granted by a distriot or by an association of districts jj/ i n 

aooordanoe with the standard specification established by the Minister of Public Works 
6/ and approved by Order of the Oounoil of State 7/. The standard specification and, 
consequently, the concession agreement, governs the various elements of the concession 
suoh as its purpose, establishment, exploitation and finanoing 8/. 

Leases are granted by a distriot in aooordanoe with a standard specification 
approved by Order of the Counoil of State £/. The standard specification and, conse
quently, the lease agreement govern its various clauses. 

Permits for parking and temporary warehousing on rivers, ports and embankments are 
granted by the mayor in districts other than Paris and, in Paris, by the Chief Navi
gation Officer 10/. 

The "rlgie" is granted to districts and to associations of districts. The Municipal 
Counoil designates the institution that it proposes to operate accordingly and deter
mines the provisions to be included in the internal regulation of the said institution. 
This decision of the Municipal Counoil is subjeot to. the approval, granted by order, 
of the minister ooncerned in oases where an internal regulation departs from the standard 
regulation approved by Order of the Counoil of State, and to that of the Prefect in all 
other oases 11/, 

1/ Ciroular of 23 January 1970, II and III 
2/ Ciroular of 24 May 1963, Art. 73 
} / Deoree Mo. 64-1255 of 11 Deoember 1964 
4/ Deoree No. 61-859 of 1 August 1961, Art. 9 
5/ Deoree No. 47-1554 of 13 August 1947 
6/ Publio Waterways Code, Art. 5 
7/ Decree No. 47-1554 of 13 August 1947, Art. 1| Looal Administration Code, Art. 349 
8/ Deoree No. 47-1554 of 13 August 1947 
0/ Deoree No. 51-859 of 6 July 1951* Art. 1 
]0/ Public Waterways Code, Art. 38 
11/ Distriot Administration Code, Art. 355 and 357 
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V - ORDER OF PRIORITIES 

There are no legislative provisions establishing a general order of priority 
between different uses, areas or existing rights. However, in cases where a priority 
of use has to "be established, the National Water Committee, at the national level, 
and the relevant Basin Committee, at the local level, are consulted and the decision 
granting priority to one use or area is adopted by Order of the Counoil of State l/. 

Priorities among existing rights to the use of private waters is regulated by the 
provisions of the Civil Code relating to land ownership. As to the use of public 
waters, existing rights are taken into consideration during the procedure of inquiry 
preceding the issuance of water use titles. 

VI - LEGISLATION ON BENEFICIAL USES OP WATER 

(a) Domestio and munioipal uses 

The produotion and supply of drinking water to the population oan be public 2/ or 
private $/; it is public when supplied from publio waters under a concession, a lease 
or a "regie": it is private when supplied from private waters through private networks 
or when bottled water intended for the publio is distributed by an establishment 
operating a bottled water industry. 

Establishments operating publio drinking water supply systems under a concession 
are required to feed street fountains, washing and sprinkling hoses, and fire 
hydrants 4/• 

(b) Agricultural uses 

The Rural Code regulates the use of water for agricultural purposes £/. It esta
blishes in particular, and without prejudice to speoial agreements or provisions 
governing the oontrol of the waters of the Duranoe, the possibility of creating a 
public administrative institution responsible for the regulation of matters relating 
to irrigation networks supplied from a basin or a watercourse 6/. It also regulates 
conditions for the exercise of free sprinkle irrigation rights j / and irrigation 
taxes 8/. 

(c) Fishing 

The Rural Code regulates as well the exercise of fiBhing rights 2/. In private water
courses and lakes 10/ and in composite watercourses Jl/, riparian landowners possess, 
each on his own bank, fishing rights extending to the middle of the watercourse, 
without prejudice to concurrent or competitive rights established by possession or 
title. In public watercourses and lakes, the exercise of fishing rights is subject 
to a rental which oan be effectuated only by public adjudication or by concession 
under a licence _^2/ 

V Law No. 64-1245 of 16 December 1964, Arts. 15, 13 
2/ Decree No. 47-1554 of 13 August 1947; Decree Ho. 51-859 of 6 July 1951; Local 

Administration Code, Art. 407 
3/ Public Health Code, Art. L.24 
4/ Decree No. 47-1554 of 13 August 1947, ArtB. 21 - 23 
5/ Rural Code, Art. 126 
6/ Ibidem, Art. 128.1 
7/ Ibidem. ArtB. 128.4, 128.5 
2/ Ibidem. Arts. 129 - 130, 132 - 133 
1/ rbidem, Vol. 3, Title II, chapter I 
10/ Ibidem, Art. 407 
J_l/ Law No. 64-1245 of 16 December 1964, Art. 36 
\2j Rural Code, Art. 413 
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(d) Hydropower 

The use of water for the production of hydroelectric power is subject to concession 
and authorization \J. VOW&T plants with a maximum capacity exceeding 500 kW are subject 
to a concession; all the others are subject to an authorization. Establishments which 
have been granted concessions by virtue of the provisions relating to the nationalization 
of enterprises for the production, transportation and distribution of electricity and gas 
are "Electricite de Prance" and her private power production plants producing less than 
12 million kW annually. Hydroelectric power concessions are granted for a maximum term 
of 75 yearB 2/. 

Although the diversion, tapping and, more generally, all works likely to change the 
regime or conditions of the water flow within speoial water management zones are subject 
to administrative authorisation, this provision does not apply to the use of water for 
the production therein of hydroelectric power because the instrument declaratory of 
public interest or granting ooncession or authorisation for the production of hydro-
eleotrio power is deemed to serve as such an authorization 3/» 

(®) Industry and mining 

The use of both public 4/ and private 5/ water for industrial purposes is subject 
to authorization 6/„ 

(fj Transportation 

For tho purposes of navigation, piv©?s are classified &a Qithar navigable or non«= 
navigable. For e, rivee to bo classified as navig&blOj, it is not sufficient fo? it to 
b© capable of carrying fsraies op small boats serving only th© riparian landholdings; 
the nature of the river oust allow navigation with a view to transportation. The bed 
and water of navigable rivers are classified as State property and are accordingly 
inalienable and imprescriptible. It is a prerogative of the government to declare 
whether a river is navigable; this is done by decree. 

The Publio Waterways and Inland Navigation Code imposes certain interdictions with 
a view to ensuring safety of navigation jj. To the same end, motor-boat traffio on a 
private watercourse may be prohibited or regulated by Prefeotorial Order 8/. In addition, 
and in the interest of navigation servioes, a right of way is imposed upon land ripa
rian to navigable wateroourses £/, 

Finally, leasing for ferries and river-crossings on public waters is carried out 
either by meanB of adjudication or by mutual agreement 10/. The terms and conditions 
of the lease are specified in the lease oontraot Y\J. The administration, policing and 
collection of river crossing feeB are the responsibility of the Prefeot of the terri
torial department in which the crossing is looated 12/. 

\J Law of 16 October 1919, Arts, 1=2, 32 
2/ Ibidem; Law of 8 April 1946 
3_/ Law No. 64-1245 of 16 December 1964, Art, 47 
4/ Public Waterways Code, Art. 25 
5/ Rural Code, Art. 106 
0/ Ibidem, Arts. 107-108, 113; Law of 8 April 1898, Arts. 41-43; Decree of 8 August 

1935 on the protection of underground waters, Art. 3; Public Waterways Code, Arts. 
31-32; Circular of 23 January 1970, VIII, 5th paragraph 

7/ Public Waterways Code, Arts.24, 27 
8/ Law No, 64-1245 of 16 December 1964, Art, 25 
%/ Public Waterways Code, Art. 15 
10/ Ibidem, Art. 62 
V\J Ibidem, Art. 63 
22/ Ibidem, Art. 65 
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(a*) Medioinal and thermal uses 

Whether of State, dirtriot or private property, all natural mineral water installa
tions and all thermal establishments are subjeot to a prior authorisation issued by the 
Minister of Publio Health and Population after an inquiry, an official report on the 
Bite and related works, and water analyses \J, 

As regards the "bottling of mineral water, establishments which operate bottling 
industries are required to obtain an authorization issued by the Minister of Public 
Health. The only waters whioh may be bottled as mineral water are those for which 
exploitation and, where applicable, processing, long-distance transportation by means 
of piping systems or mixing have been authorized 2/. The form in whioh applications 
are to be presented and the control and revocability of authorizations are also regu
lated y . 

(h) Other publio useB 

Water may also be UBed to supply swimming pools that are open to the public. The 
creation or exploitation of a swimming pool is in all cases subject to certain 
conditions relating to hygiene ^/. 

VII - LEGISLATION ON HARMFUL EFFECTS OF WATER 

(a) Flood control and embankment protection 

Flood control and embankment protection are regulated both by the Public Waterways 
Code and by the Rural Gode. The Public Waterways Code specifies the procedures for 
carrying out flood protection works $/t while the Rural Code establishes the possibility 
of revoking or modifying, without compensation on the part of the State, authorizations 
granted for the establishment of works or installations on private watercourses, in 
order to prevent or control floods 6/. 

Responsibility for flood protection is assigned, at the national level, to the 
Minister of Publio Works and Transport if andt at the intermediate level, to depart
mental, distriot authorities and their groupings and to oombined associations and 
publio administrative establishments empowered to undertake the study, construction 
and operation of all publio interest works neoessary for flood proteotion 8/. 

(b) Soil erosion 

The Forestry Code stipulates that oertain forests neoessary for soil erosion oontrol 
may be olassified as protected forests for reasons of publio interest 9/« 

(c) Drainage and sewerage 

The establishment of the servitude of drainage is regulated by the Rural Code 10/. 

V/ Decree of 28 Maroh 1957 
2/ Ibidem; Decree of 11 Deoember 1<?64 
^/ Ciroular of 23 July 1969 on the processing of mineral waters and table waters 
4/ Ciroular of 24 May 1963, Art. 73» Order of 13 June 1969 
5/ Publio Waterways Code, Arts. 45-^1 
6/ Rural Code, Art. 109 
7/ Deoree No. 62-1448 of 24 November 1962, Art. 7 
8/ Law No. 64-1245 of 16 Deoember 1964, Arts. 11 and 16 
3/ Forestry Code, Art. 187 
yQ/ Rural Code, Art. 135 
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The Land Credit Sank of Franc* is authorized to extend loans intended for the 
construction of drainage works under the conditions determined by law j/. 

AB regards the discharge of domestic effluents,an individual disoharge or filtering 
installation may be constructed provided the number of users does not exoeed 150 2/; 
where a sewerage system exists, however, to oonneot premises to the main sewer is 
compulsory }J. 

When the number of users exceeds 150, district authorities are responsible for the 
discharge and treatment of water wastes of domestic origin 4/. In addition, the 
district council is responsible for the construction and maintenance of sewerage 
systems _5/. The conditions required for the construction of sewers and for the treatment 
of waters as well as procedures for the treatment of sewage are specified by a circular 
6/. Drainage networks and public treatment plants are operated financially as under
takings of an industrial and commercial nature 7/. 

VIII - LEGISLATION ON WATER USE. QUALITY AND POLLUTION CONTROL 

(a) Waste and misuse of water 

Provision is made for measures against the waste of water during the construction 
and operation of public and private.waterworks and installations to be determined by 
Order of the Counoil of State 8/, 

(b) Health protection 

Water supplied for human consumption must be fit for drinking £/. This condition 
is satisfied when drinking water is not likely to impair the health of those who 
consume it 10/, that is, provided suoh water does not contain any parasitic or patho
genic organisms, does not display any chemical traces of pollution, does not contain 
algae and has neither a disagreeable smell nor a disagreeable taste 11/. Monitoring 
of the water quality is provided by regular analyses carried out in predetermined 
technical conditions by laboratories appointed by the Minister of Publio Health and 
Population 12/; teohnioal conditions are specified in relation to regular monitoring 
analyses of water supplies 13/. 

1/ Law of 28 May 1858, Art. 1; Law of 17 July 1856, Art. 1 
2/ Order of 14 June 1969 on septic tanks 
3/ Public Health Code, Art. C.33 
4_/ Order of 14 June 1969 on septic tanks 
5/ Publio Health Code, Art. C.34 
6/ Ciroular No. 93 of 12 May 1950 
7/ Pinanoe Law for 1966, Art. 75 
8/ Law No. 64-1245 of 16 December 1964, Art. 58 
2/ Publio Health Code, Art. L.19 
10/ Deoree No. 61-859 of 1 August 1961. 
21/ Order of 10 August 1961, Art. 1 
V2/ Deoree No. 61-859 of 1 August 1961, Art. 2 
J3/ Ciroular of 15 March 1962 
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A sanitary inspection of collective water supplies may be carried out at any time 
in order to ensure that the installations deliver a water that satisfies the required 
oriteria \j» In addition, various control measures provide for regular monitoring 
analyses of water supplies such as those for oonBumption after treatment and those 
relating to tanks and pipes; a special regulation also specifies the procedures for 
disinfecting drinking water tanks and pipes 2/. 

For the purposes of health proteotion, at least every two months an analysis is 
made of water being bottled and bacteriological tests are carried out on empty bottles 
after washing, disinfection and rinsing, on the surface of corks, caps or seals coming 
into contact with the water, as well as on the rinsing water in cases where the rinsing 
is not done with the water to be bottled or with water from the officially tested 
public water supply }J. In the oase of manufactured ice, control takes the form of 
analyses made during manufacture every two months tj and of regular inspection of the 
installation ^/. 

Certain safety and hygiene measures are also obligatory in premises used for 
swimming with a view to verifying the quality oriteria that are imposed for the water 
of swimming pools and their sanitary equipment 6/. 

Finally, with respect to the drainage of solid wastes, two guiding principles are 
aimed, firstly, at discharging rapidly all wastes of human or animal origin that are 
likely to cause putrefaotion, and secondly, at ensuring that the final destination of 
the products discharged does not make it possible for them to contaminate waters 7/. 
Certain regulations are therefore stipulated for the construction of sewers, for 
treatment plants and related procedures. 

(c) Pollution 

The basic pollution control law is applicable to any aotion that is likely to 
cause or increase the deterioration of waters by altering their physical, chemical, 
biological or bacteriologioal properties 8/. This law iB aimed at providing a solution 
to the problem of pollution by instituting two types of measure : some intended to 
adapt and reinforoe existing legislation and regulations by reorganizing the conditions 
in which proteotion areas may be established around intake points for water intended for 
human consumption 9_/ ; and others, of an eoonomio nature, that are intended to encou
rage private individuals or bodies to undertake works to improve the quantity and 
quality of water resouroes. These latter measures grant, in particular, facilities 
of a financial nature for carrying out works of common interest to basins or to groups 
of basins 22/• Besides these facilities, there are always the possibilities of sub
sidies offered by the State, notably in cases of collective drainage Jj/. 

2/ Public Health Code, Arts. L.21 and L.22; Decree No. 61-859 of 1 August 1961, Art. 6; 
Order of 10 August 1961, Arts. 7-10 

2/ Circular of 15 March 1962 
3/ Order of 10 August 1961, Art. 12; Ciroular of 15 Maroh 1962 
y Decree No. 61-859 of 1 August 1961, Art. 20 
5/ Order of 10 August 1961, Art. 21; Circular of 15 March 1962 
6/ Ciroular of 24 May 1963; Order of 13 June 1969 
7/ Circular No. 93 of 12 May 1950 
5/ Law No. 64-1245 of 16 Deoember 1964, Art. 1; Deoree No. 73-218 of 16 February 1973 
y Publio Health Code, Art. C.20, as amended by Law No. 64-1245 of 16 Deoember 1964; 

Decree No. 67-IO93 of 15 December 1967; Deoree No. 61-859 of 1 August 1961, Arts. 
4.1 and 4.2 

10/ Law No. 64-1245 of 16 Deoember 1964, Art. 14 
IT/ Order of 1 December 1967 
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Drainage networks and public treatment plants are operated financially as undertakings! 
of an industrial and commercial nature \J'. As from 1 January 1968 however, all public 
drainage services may levy a drainage fee 2_/. 

The 1964 Law has however not abrogated tho provisions previously adopted with a view 
to pollution control? earlier provisions have, though amended, bosn maintained in force and 
regulate the specific pollution originating from dangerous, unhealthy and noxious premises. 
These provisions i/ aim at the control of the various pollutions such as smells, noises and 
water contamination originating from such establishments and constitute, in tho field of 
water pollution control, norms of particular application which fit well into the basic 1964 
Law, In addition, inspectors of classified premises are empowered, firstly, to carry out 
the various monitoring analyses of the receiving waters and of the wastes discharged there
in from ruch classified premises and, secondly to ascertain the infringement3 established 
by the 1964 Law and by implementing regulations 4/. The opening and operation of classified 
establishments is accordingly Bubject to observance of conditions restricting nuisances 
resulting for adjacent ownerB ^/. The provisions making the discharge of waste water from 
main sewers subject to conditions necessary to avoid any adverse effect upon the quality 
of the river receiving such wastes are also applicable 6/. 

The first national inventory of pollution, aimed at providing a general survey of 
river pollution, was carried out in 1971. The regulation which governed its execution 
has provided as well that a regular revision should take place every 5 years and that 
permanent monitoring stations should be sited at certain characteristic points Jy. 

The Vlth Economic and Social Development Plan for the period 1971-1975 states that 
the minimum objective is to achieve a state of affairB where present pollution does not 
increase which implies, as measures that will make it possible to initiate a medium-term 
abatement of pollution, a doubling of the present rat® at which treatment plantB are 
being established, a programme of supervision and technical assistance to promote the 
proper operation of installations, as well as regulatory measures for the prohibition 
or restriction of the sale of products causing water pollution 8/. 

IX - LEGISLATION ON UNDERGROUND WATERS 

Since the ownership of underground waters veetB in the overlying landowner %/, the 
latter is entitled to use and benefit from water springing on his land 10/. However, the 
tapping of underground water undertaken in the general interest by a public collectivity 
or its concessionaire, by a combined association or by any other public establishment, 
must be authorized by a public interest declaration. This declaration determines the 
maximum permissible volume of water to be extracted and the conditions to which the 
extraction is subject 11/. 

2/ Finance Law for 1966, Art. 75; Commercial Administration Code, Art. 185, 20 
2/ Decree No. 61-859 of 1 August 1961 
3/ Law of 19 December 1917, as amended by Decree No. 64-303 of 1 April 1964 on dangerous, 

unhealthy and noxious premises; Decree No. 73-218 of 16 February 1973 
4/ Law No. 64-1245 of 16 December 1964, Art. 9 
5_/ Decree No. 52-578 of 20 May 1953 regulating the application of Arts. 5 and 7 of the 

Law of 19 December 1917» as amended and supplemented by the Decrees of 16 April 1958, 
17 October i960, 19 August 1964, 24 August 1965, 15 September 1966, 24 October 1967 
and 16 October 1970. 

6/ Rural Code, Art. 112; Circular of 9 January 1936? Circular No. 93 of 12 May 1950 
7/ Order of 18 August 1970 on the programme for inventory of surface waters 
2/ Law No. 71-567 of 15 July 1971 approving the Vlth Economic and Social Development Plan 
2/ Civil Code, Art. 552 
_10/ Ibidem. Art. 641 
V\J Rural Code, Art. 113; Decree of 8 August 1935, Arts. 1-2, 4-5 
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When the extraotion of underground water is carried out by the landowner on hia 
own land for irrigation purposes, the provisions whioh allow either for the modifi
cation of the authorized water allocation or for the restriction of free sprinkle 
irrigation rights are not applicable \J. 

However, any installation intended for extracting underground waters for non-
domestic purposes must be notified to, and is subjeot to the supervision of, the 
government administration 2/. In addition, all works likely to modify the regime or 
conditions of flow of underground waters specified in the decrees relating to special 
water management zones are subjeot to a prior authorisation $/. 

Abandoned wells, bore-holes or underground galleries must also be notified to, 
and are subject to the supervision of, the government administration* The discharge 
or dumping of waste water or wastes of any kind therein is also prohibited 4/. 

When underground water ooours in an area declared as a special water management 
zone, provision is made for all tapping and eztraotion thereof likely to modify their 
regime or conditions of flow is subjeot to an administrative authorization whioh will 
take into account the water distribution schedules and intake programmes established 
for that zone. Administrative authorizations granted previously remain however valid 5/. 
In addition, the owner or operator of water extraction and tapping installations is 
required to declare his installations to the responsible government administration, 
must allow access thereto for authorized representatives of the administration, and 
must provide these representatives with full details of the volumes of water extracted, 
the oonditionB of eztraotion, and the use of the water 6/} following an inquiry, the 
Prefect may order the modification and restriction of drilling and water extraction 
operations when these hinder the applioation of the distribution schedules and intake 
programmes of waters having been declared of public interest jj. 

In order to control the depletion of aquifers, a Bystem of prior authorization has 
been introduced for wells or bore-holes to depths of more than 80 meters in the Seine, 
Seine-et-Oise and Seine-et-Marne departments; these provisions have been extended to 
other departments, speoifying in each case the depth beyond whioh no drilling or 
boring may be undertaken without authorization 8/. These measures have been extended 
to the Nord et Pas-de-Calais department and to the Gironde department. For the Nord 
et Pas-de-Calais department, the depth beyond whioh no well excavation or drilling may 
be undertaken without authorization has been set at 10 meters at the most (5 meters for 
the Dunes region), and for the Gironde department it has been set at 60 meters <?/. For 
drillings between these specified depths and a depth of 80 meters, no authorization is 
required when the estimated volume of extraction does not exceed 250 cubic meters per 
day. 

l/ Rural Code, Art. 128.5 
2/ Law No. 64-1245 of 16 Deoember 1964, Art. 40; Decree Ho. 73-219 of 21 February 1973 
3_/ Ibidem. Arts. 46-47 
4/ Ibidem. Art. 40; Decree No. 73-219 of 21 February 1973 
5/ Ibidem. Art. 47 
6/ Ibidem. Art. 48 
7/ Ibidem. Art. 49 
8/ Decree of 8 August 1935I Art. 11; Decree No. 73-200 of 21 February 1973 
y Decree of 3 October 1958, Art. 2; Deoree of 21 April 1959 
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In -the oase of wells or 'bore-holes the dally outflow whereof ezoeeds 250 oubio meters 
and the depth is less than 80 meters, the Chief Mining Engineer is compelled to consult 
the Chief Agricultural Engineer responsible for the agricultural water management in 
the area. 

As regards interferences with other uses, the Mining Code stipulates that, if explo
ration or exploitation works of a mine are suoh as to threaten the use of springs and 
aquifers whioh supply towns, villages, hamlets and publio premises, appeal thereagainst 
may he lodged with the Prefect j/. It is also stipulated that, where works relating 
to the underground storage of gas are suoh as to threaten the conservation of mineral 
waters, the use of springs and aquifers whioh supply inhabited areas, agricultural 
and industrial activities and publio establishments, the Prefeot is empowered to deoree 
necessary proteotion measures. The holder of the exploration and storage lioenoe is 
then required to re-establish water oonditions equivalent to those whioh he has 
disrupted 2/. 

X - LEGISLATION ON CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES 

(a) Legal and administrative provisions 

In the oase of private water, the construction of waterworks is undertaken by the 
riparian landowner, subject to a prior administrative authorisation and with the 
proviso that the flow regime will not be prejudiced and that no damage is caused to 
adjacent properties 3/. The Minister of Publio Works and Transport may however oarry 
out on private watercourses management works intended exclusively for drinking water 
supply £/. Department and distriot administrations, their groupings and combined 
associations oonstruot work for the protection of the banks and bed of private water= 
oourBes as well as other management works whioh are deemed to be urgently required or 
of general interest from an agricultural or water management point of view 5_/. 

In the case of public water, the oonstruotion of waterworks is carried out by 
concession holders or by the Minister of Publio Works and Transport who may oarry 
out, among other things, management works on waters intended exclusively for public 
supply or the improvement of canals and navigable or floatable wateroourses 6/1 here 
too department and district administrations, their groupings and combined associations 
undertake suoh works when these are deemed to be urgently required or of general 
interest 7/. 

Supervision of the construction of works affecting the regime or conditions of 
flow of waters in non-navigable or non-floatable watercourses, of water intakes on 
navigable or floatable streams and rivers whioh do not modify the regime thereof or 
of works requiring a prior authorization, is carried out by the ordinary engineer 
after expiry of the period of time stipulated by the instrument authorizing such 
works 8/. 

\J Mining Code, Art. 84 
2/ Ordinanoe of 15 November 1958 on underground gas storage, Art. 8 
lJ Rural Code, Arts. 105, 106 
4/ Deoree No. 62-1448 of 24 November 1962, Art. 1 
5/ Rural Code, Art. 175 
6/ Deoree No. 62-1448 of 24 November 1962, Art. 1 
7/ Rural Code, Art. 157 
8/ Deoree of 1 August 1905, Arts. 1, 16 
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The construction of waterworks relating to underground water is carried out by the 
owner of the land on which such water occurs \J'. However, with a view to the protection 
of underground water resources, well excavation and drillings more than 80 meters deep 
may be undertaken in certain departments only with a prior authorization 2/'. 

Supervision of underground water extraction works is carried out by the Chief Mining 
Engineer 3/; initial construction workB for a public drinking water distribution system 
carried out under concession is subject to the supervision of the district authorities 4/. 

The operation and maintenance of waterworks constructed en private watercourses is 
taken over by the Prefect £/. Corresponding costs are however shared among beneficiaries 
under the supervision of the Prefect 6/. Where waterworks are urgently required or of 
general interest from an agricultural or water management point of view, they are carried 
out and financed by the relevant department or district administrations,their groupings or 
combined associations jj. 

The operation and maintenance of waterworks constructed on public watercourses is 
carried out either by the concessionaire 8_/, or leaseholder 9_/t or by the district 
administration in the case of a "r6gie". 

The supervision of waterworks maintenance is carried out by the Ministry of Public 
Works and Transport on specified public and private watercourses and by the Ministry of 
Agriculture on the others 10/. The Ministry of Interior is also responsible for ensuring 
the control of public water supplies, except in cases of the combined distribution of 
drinking and irrigation water, of the piping of water for agricultural use, or of public 
water supplies relating to the city of Paris and to the districts of the Seine department 1l/. 

(b) Technical and economic provisions 

There are technical provisions establishing easements intended to enable the maintenance 
of waterworks and structures with mechanized equipment. These provisions concern irrigation 
canals 12/, drainage channels 13/, and works associated with private watercourses 14/-

These provisions relate mainly to waterworks maintenance cost. Thus, the allocation of 
maintenance costs for waterworks associated with private watercourses is decided under the 
supervision of, and enforced by the Prefect. Collection of related charges is in the same 
form and with the same guarantees as in the case of direct taxes 15A 

\J Civil Code, Art. 552 
2/ Decree of 8 August 1935, Art. 1 
3_/ Decree of 4 May 1937, Art. 10 
4/ Decree No. 47-1554 of 13 August 1947, Art. 6 
5/ Rural Code, Art. 115 
6/ Ibidem, Art. 117 
7/ Ibidem, Art. 175 
8/ Decree No. 47-1554 of 13 August 1947, Art. 9 
2/ Decree No. 51-859 of 6 July 1951, Art. 9 
10/ Decree No. 62-1448 of 24 November 1962, as amended by the Order of 5 January 1971 
V\J Decree No. 46-2483 of 9 November 1946, Art. 7 
,12/ Rural Code, Art. 128-6; Decree No. 61-605 of 13 June 1961 
t3/ Ibidem, Art. 138-1; Decree No. 61-6C5 of 13 June 1961 
14/ Ibidem, Arts. 115, 121; Decree No. 5996 of 7 January 1959; Decree No. 60-419 of 

25 April i960 
Vj Rural Code, Art. 117 
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When maintenance operations are carried out on licenced waterworks built on public 
watercourses, the concession holder is responsible for both their cost and execution \J. 
When maintenance operations concern navigation works, levees, dams, channels and locks of 
direct interest to owners of mills or factories, the costs thereof are shared between the 
State and these owners in accordance with a statutory regulation ZJ'. When maintenance 
operations relate to treatment plants for the waste water of a district, costs are borne 
by that district if. 

XI - LEGISLATION TO DECLARE PROTECTED ZONES OR AREAS 

(a) In the case of beneficial uses of watsr 

The 1964 Law provides for the creation of "special water management zones" in which 
the water regime is strictly controlled. These special zones are established by Order 
of the Council of State, following public inquiry. These orders establish and declare 
the public utility nature of the water distribution schedules in these zones in accordance 
with the nature and location of requirements to be satisfied 4/. As from the date on which 
these orders come into force, the tapping, diversion or extraction of the waters so 
declared is subject to an administrative authorization following public inquiry ̂ /. 

Within special water management zones, every owner or operator of tapping or diversion 
installations or of works likely to modify the regime or conditions of flow of water therein 
is required,except for certain categories of works, to declare his installations 6/. 
provision is also made for the Prefect to establish, by order and following an inquiry, 
modifications and restrictions to water tappingB, diversions, and works of any kind 
affecting waters declared to be of public interest when the existence or operation thereof 
hinder the implementation of distribution schedules and diversion programmes 2/° Public 
administrative establishments have been instituted for the pursuance of the objectives 
established by decree within special water management zones 8/. 

When the general measures adopted by decree cause damages, compensation is fixed as in 
the case of expropriations 5 however, the responsible administration can avoid payment of 
compensation partly or completely by offering an alternative source of water supply to the 
user whose water rights would have been modified or nullified 2/• 

(b) In the case of water quality and pollution control 

The Public Health Code institutes three protection areas around intake points for 
water intended for the supply of human communities : in the immediate vicinity, close 
by and, where necessary, at a distance 10/. The basic conditions for the demarcation of 
protection areas, and also the measures to be imposed with a view to ensuring effective 
protection, such as the prohibition or control of all activities, premises and installations 
likely to cause direct or indirect harm to the quality of the water, are defined by 
decree 1l/» 

\J Decree No. 47-1554 of 13 August 1947, Arts. 9 and 10 
2/ Public Waterways Code, Art. 39 
3/ District Administration Code, Art. 185 
4/ Law No. 64-1245 of 16 December 1964, Art. 47 
5/ Ibidem 
6/ Ibidem, Art. 48 
7/ Ibidem, Art. 49 
8/ Ibidem, Art. 51 
2/ Ibidem, Art. 52 
_10/ Public Health Code, Art. L.20, as amended by Law No. 64-1245 of 16 December 1964, Art.7 
11/ Decree No. 61-869 of 1 August 1961, Art. 4.2 as amended by Decree No. 67-1C95 of 15 

December 1967 
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III - GOVERNMENT WATER ADMINISTRATION AITD INSTITUTIONS 

The administrative organization responsible for the control of water resources in 
France is characterized by a centralization of executive functions at the basin level 
between coordinating agencies at the national level and the Prefect who coordinates 
administrative and teohnical units at the regional level. 

(a) At the national level 

Government authorities responsible for water resources are : 

1. The Minister delegated by the Prime Minister to be responsible for the protection 
of nature and of the environment. 

This Minister has overall water resources coordination functions and is responsible, 
in particular, for preventing, abating or eliminating pollution and nuisances of all kinds, 
whether originating from private individuals, communities, large-scale enterprises, or 
agricultural, commercial or industrial activities _l/. He exercises the powers previously 
vested in the Minister of Agriculture with special reference to fishing, and in the 
Minister delegated by the Prime Minister to be responsible for Planning and Land Use 
Management with reference to Interministerial coordination on matters relating to water 2/. 
He is obligatorily consulted by the ministers concerned on proposals for legislative and 
regulatory measures concerning the policing of surface, underground and maritime waters 
and the control of all types of pollution 3/. He is chairman of, among other bodies, the 
Supreme Committee for the Environment and of the National Water Committee 4/. The Minister 
drafts the resolutions of the Committee and oversees the implementation of its adopted 
decisions ^/. 

The Minister is assisted by an Interministerial Water Commission which groups 
together representatives of the Secretariat of State for scientific research, atomic and 
space matters and of the Ministries of Interior, Economy and Finance, Supply and Housing 
Agriculture, Industry and Social Affairs as well as a representative of the Commissariat 
General for Planning 6/. The Interministerial Water Commission iB assisted, at basin 
level, by six delegated commissions jj. 

2. The National Water Committee. 

This Committee is responsible for stimulating, coordinating and controlling action 
on the protection of nature and the environment. It is responsible, in particular, for 
problems requiring Interministerial coordination in the field of water resources, in 
particular with all water management and supply projects of national relevance and large-
scale regional programmes 8/. The National Water Committee is an advisory body £/ composed 
in equal numbers of representatives of different categories of users, of representatives 
of the general and municipal councils, and of representatives of the State. Its secretariat 
is provided by the Permanent Secretariat for the Study of Water Problems. The Permanent 

2/ Decree No. 71-94 of 2 February 1971 on the powerB of the minister delegated by the 
Prime Minister to be responsible for the protection of nature and of the environment, 
Art. 1 

2/ Ibidem. Art. 2 
3/ Ibidem. Art. 6 
4/ Ibidem. Art. 7 
5/ Ibidem. Art. 5 
6/ Decree No. 68-335 of 5 April 1968, Art. 2 
7/ Ibidem. Art. 5 
8/ Decree No. 71-94 of 2 February 1971 on the powers of the minister delegated by the Prime 

Minister to be responsible for the protection of nature and of the environment, Art. 5; 
Law No. 64-1245 of 16 December 1964, Art. 15 

2/ Law No. 64-125 of 16 December 196*4, Art. 5; Decree No. 65-749 of 2 September 1965 
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Secretariat undertook in particular the inventory of water resources in order to determine 
their degree of pollution as had been stipulated that should be done within a period of 
two years after promulgation of the 1964 Law ̂ /. A twelve months inventory programme was 
begun on 1 October 1970 in the Artois-Picardie basin and on 1 January 1971 in the Seine-
Normandie, Adour-Oaronne and HhSne-Mediterranee-Coree basins 2J. Furthermore, the National 
Hater Committee is conoerned with water resources inventory by virtue of its responsibility 
for collecting documentation and formulating recommendations on all matters dealt with by 
the 1964 Law 3/. 

The Minister delegatediB further assisted in water resources project coordination 
by the Standing Interministerial Committee for Problems of Regional Action and Land Use 
Planning, by the Minister delegated for Planning and Land Use Management, and by the 
Interministerial Water Commission 4_/. The objectives of coordination at the project level 
include medium and long-term programming, financing of investments in the common interest, 
legislative and regulatory action and State loans ^/. 

3. Other interministerial coordinating bodies directly or indirectly concerned with 
water resources matters include J 

(i) The Standing Interministerial Committee for Problems of Regional Action and 
Land Use Planning which is responsible for investigating problems that 
retjuire interdepartmental coordination in relation to water 6/. 

(ii) The Supreme Board of Hygiene which is an advisory body j / to which the 
Minister of Public Health and Population submits, for approval, all enact
ments which he isBues 8/. It is obligatorily consulted on water supply 
and drainage projects for towns that are required to have a town planning 
programme, and for districts and groups of districts with 10,000 inhabitants 
or more. It may also be consulted by the Council of State when the latter is 
regulating or prohibiting the discharge of certain products into waters 2/'• 

(iii) The Supreme Board of Classified Establishments which is called upon to advise 
on all cases where the law and regulations so require, to study proposals 
for the reform of legislation and all other matters concerning classified 
establishments which the Ministry of Industrial and Scientific Development 
deems fit to submit to it 10/; and 

(iv) The Supreme Fisheries Board which studies all problems relating to inland 
fishing that are submitted to it by the ministers concerned. It undertakes 
the central collection and allocation of fish-breeding taxes. It gives advice 
to public bodies on measures aimed at ensuring the protection of fish, on the 
major works programme for fish-breeding development, and on measures for the 
control and coordination of local federations and associations for fishing 
and fish breeding. 

1/ Law Ho. 64-1245 of 16 December 1964, Art. 3 
2/ Order of 18 August 1970 on the programme for inventory of surface waters, Art. 1 
3/ Law No. 64-1245 of 16 December 1964, Art. 15 
4/ Deoree No. 68-335 of 5 April 1968, Arts. 1 and 2 
5/ Circular of 8 May 1968 
6/ Decree No. 68-335 of 5 April 1968, Art. 1 
7/ Decree No. 61 -987 of 24 August 1961 
8/ Circular of 21 January i960; Decree No. 61-859 of 1 August 1961 
9_/ Decree No. 70-871 of 25 September 1970, Art. 1 
_10/ Decree No. 64-303 of 1 April 1964, Art. 27? its organization was fixed by the Order 

of 1 September 19^9 of the Minister of Industrial and Scientific Development. 
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4. In addition, the following ministries hold direct or indirect prerogatives in 
the water resources field: 

(i) The Minister of Public Works and Transport whose responsibilities include 
the implementation of waterworks intended exclusively for public water 
supply, the protection against floods, the control of all other water
works and water policing on certain public and private watercourses l/; 

(ii) The Minister of Agriculture who is responsible, on certain public and 
private watercourses, for water policing and for the control of all works 
other than water management works intended exclusively for public Bupply 
or for the improvement of canals and navigable or floatable watercourses, 
and for the necessary protection measures against harmful effects of 
water 2/. Water policing and management under the authority of the 
Minister of Agriculture 1B carried out in all departments by the Rural 
Engineering Service whose representatives are sworn in to this effect 3/; 

(iii) The Minister of Public Health and Population who specifies the properties 
required of drinking water 4/. The procedures for sanitary inspection 
during the exploitation of community water supplies and tariffs for the 
recouping of monitoring and analysis costs are stipulated by order _5_/. Such 
orders also determine the conditions for the installation, maintenance and 
use of bottling equipment for bottled water 6_/. The Minister may pronounce 
the forfeiture of a water right in the event of conviction of the holder of 
a drinking water supply concession for infringement of certain provisions 
of the Public Health Code 7/. Sanitary inspection of water is carried out 
by laboratories specially appointed by the Minister of Public Health 8/; 

(iv) The Minister of the Interior exercises general control over district admi
nistrations on water resource matters; he is responsible for establishing 
the standard specifications obligatorily applicable to water uses practised 
under concession or lease, aa well as the standard terms and conditions 
applicable to UBOS praotised under licence. In addition, the Minister of 
Interior is responsible in the name of the State for the technioal, admi
nistrative and financial control of public drinking water supplies, except 
in cases of combined distributions, for the conveyance of water for 
agricultural uses and for municipal water supplies to the city of PariB 
and to the districts of the Seine department ^/. This control is exercised 
in each department by the Prefect, with the assistance of the Civil and 
Rural Engineering Services. The Minister further approves concessions and 
leases departing from the standard specifications. 

(v) The Minister of Industrial and Scientific Development is responsible for 
the prevention of nuisances, pollution problems, and'the regulation of 
classified establishments. He takes part in the drafting and implementation 
of legislation and regulations applicable to underground and mineral waters, 
and exercises general control over large water consumer industries and over 
power uses. He is responsible for industrial water use and requirements and 
for industrial water pollution and waBte treatment. In addition, he exer
cises State powers in the field of electricity, regulating and controlling 
hydroelectric plantB and dams. 

r/ Decree No. 62-1448 of 24 November 1962} Order of 5 January 1971 
2/ Decree No. 62-1448 of 24 November 1962, Art. 2 
1/ rpi&m. Art. 1 
4/ Decree No. 61-859 of 1 AuguBt 1961, Art. 1 
5/ Ibidem. Arts. 6, 7 
6/ Deoree'No. 65-859 of 1 August 1961, Art. 13; Order of 10 August 1961, Art. 15 
7/ Public Health Code, Art. 23 6 7 , ^ 
8/ Decree No. 61-859 of 1 August 1961, Art. 13; Circular of 15 March 1962, Appendix C 
y Decree No. 46-2483 of 9 November 1946 
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(vi) The Minister of Supply and Housing is responsible for navigation, canal 
improvement, flood control, and public water management and policing- in 
relation to general infrastruotural development and city planning. 

At tho national level, water rights are administered by ministerial or inter~ 
departmental decrees and by Orders of the Council of Stato» At the looal lovel, the 
administration of water rights is entrusted to the Prefeots who issues rulings by 
Order* 

In the case of private waters, their use is Bubject to a preliminary prior 
authorization I/. 

The right to use underground waters is subject to a preliminary prior autho~ 
rization, which specifies all the conditions to which such extraction is subject 2/« 
In addition, the authorities must be notified and must inspect any installation 
intended for extracting underground waters for non-domestic purposes 3/. 

Special water management zones are designated as such by Order of the Counoil of 
State, after public enquiry 4/. In these zones, all works likely to change the regime 
or conditions of flow of waterB are subject to a prior authorization; this autho= 
rization specifies the conditions to which the works are subject and; where applicable, 
the destination of waters exploited in this way jj/o 

(b) At the basin level 

All executive and operational functiono in the water resources fiold have been 
oontralized at the basin lovelo To this Qndp sis basin finanoe agencies have been 
created for the Artois-Picardy, Rhine-Meuse, Seine-Normandy, Loire-Brittany, Adour= 
Garonne and Rhone-Mediterranean-Corsica basins, or groups of basins 6/, As at the 
national level, coordinating and consultative bodies have been established to assist 
basin finance agencies. 

1. The Basin Finanoe Agency lj 

Basin finanoe agencies are public administrative establishments having financial 
autonomy and entrusted with the task of facilitating all activities of common interest 
within their basin or group of basins. Eaoh agency is managed by a board of directors 
composed of an equal number of representatives from oompetent administrative autho
rities and from local communities and water users. Basin finanoe agencies hold respon
sibility for the study, researoh and development of common interest water resources 
works and for the financing thereof. Where public establishments or private individuals 
or associations undertake such works, basin finanoe agencies extend to them subsidies 
and loans to the extent that such works correspondingly discharge them from part of 
their responsibilities. They are however entitled to levy water charges and rates on 
beneficiaries proportionately to the benefits these derive therefrom. 

}/ Rural Code, Art. 106 
2/ Ibidem. Art. 113; Decree of 8 Augu&t 1935, Arts,, 1-2, 4-5 
3/ Law No. 64-1245 of 16 December 1964, Art,, 40 
1/ Ifrifom. Art. 46 
5/ Ibidem, Art. 47 
6/ Order of 14 September 1966, Art, 2 
7/ Law No. 64-1245 of 16 December 1964, Art„ 14 
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2. The Basin Committee \J 

Basin Committees are advisory bodies which give advioe to basin finance agencies 
on the suitability of common interest works and management operations that are proposed 
in the zone for which they are responsible, on disputes arising between the communities 
or groups concerned and, more generally, on all the matters dealt with by the 1964 Law. 
Basin committees are oomposed, in equal numbers, of representatives of the different 
categories of users and other competent persons, of representatives designated by the 
local communities, and of representatives of administrative authorities. 

3. The Delegated Basin Commission 2/ 

Delegated basin commissions are responsible for preparing the work of the 
Interministerial Water Commission on problems conoerning the basin area, for providing, 
at area level, the essential liaison between the various administrative authorities 
and technical services, for collecting, for the consideration of the oentral government 
administration, the information required to draw up general water resources management 
plans, and for giving advioe on matters referred to them. 

Publio administrative bodies, whioh may be oreated by Order of the Council of 
State and plaoed under the guidance of the State, have as their objectives, at basin 
level, water pollution oontrol, water supplies, flood protection, and the maintenance 
and improvement of private rivers, lakes and ponds and of drainage and irrigation 
canals and ditches 3/. 

(c) At the regional level 

In France, the national territory is administratively divided into twenty-one 
Regions, themselves subdivided into departments and smaller administrative units. 
Each region is administered by a Regional Prefect. 

1. The Regional Prefect 

For purposes of water resources management, basin areas inolude several 
departments and may cover more than one region. Each Regional Prefect participates 
for his area of jurisdiction in basin development planning and implementation. His 
chief responsibility is, as the representative of the Central Government, to coordinate 
the work of the Regional Directorates with the assistance of a Technical Water Committee. 

2. The Technical Water Committee constitutes, under the chairmanship of the 
Regional Prefeot, a standing inter-service body responsible for stimulating, inten
sifying and coordinating studies undertaken under the auspices of the Delegated Basin 
Commission. It supervises the ezeoution of approved programmes, assists in the prepa
ration of, and oontrol the operational stages of the Water Resources Modernisation and 
Rationalization Plan for its region 4/. 

3. The Regional Directorates constitute decentralized offices of the Central 
Government administration. Their representatives are called into a Regional Adminis
trative Conference by the Regional Prefeot to guide, coordinate and supervise the 
work of the Teohnical Water Committee 5/. 

l/ Law No. 64-1245 of 16 Deoember 1964, Art. 13? Deoree No. 66-699 of 14 September 1966 
2/ Deoree No. 68-335 of 5 April 1968, Art. 3 
3/ Law No. 64-1245 of 16 December 196"4t Arts. 16, 17? Deoree No. 69-1047 of 19 November 

1969 
4/ Deoree No. 68-335 of 5 April 1968, Art. 4? Circular of 8 May 1968 
y Circular of 8 May 1968 
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(d) At the looal l m l 

1. Looal water rights administration 

The ninety-five Prenoh departments are subdivided into administrative ciroons-
oriptions, cantons and districts. Departments are administered by a Prefect, oiroons-
oriptions and oantons by a Deputy Prefeot and districts by a Mayor. 

(i) The Prefeot represents eaoh minister, in particular for water affairs _l/. 
For private wateroourses, he decides,after publio inquiry on applications 
for water use authorisations 2/j he makes the neoessary arrangements for 
the dredging of suoh watercourses 3/ and allocates maintenance operation 
costs between beneficiaries 4/. For publio wateroourses, the powers of the 
Prefeot are more limited since the management of public waterways is 
carried out by the Chief Navigation Officers by virtue of a permanent 
delegation of powers 5/. The Prefeot nevertheless establishes by Order 
the limits of publio wateroourses 6/. He also exeroises powers with a 
view to publio health proteotion. To this end, he lays down sanitary 
regulations that are applicable to all districts within his department 7/f 
he has powers to authorise the bottling of water intended for public 
consumption as well as the tapping and distribution of drinking water 
through private supply networks 8/. 

(ii) The Departmental Hygiene Counoil is an advisory body which the Prefect 
oonsults in order to draw up sanitary regulations for his department £/ 
and for the issuanoe or withdrawal of authorization!} for the operation of 
bottled water industries, of manufactured ioe industries 10/ and of 
swimming pools 11/. The Counoil also studies the precautions that need to 
be taken in order to prevent the water pollution by noxious wastes from 
industrial establishments and, where neoessary, takes all neoessary 
measures in order to deal with this hazard. 

(iii) The Departmental Director of Health has an essentially supervisory 
function. He ensures that distriot administrations which collect and 
distribute drinking water under a "rjgi'e" arrange for the proper quality 
monitoring of the water being distributed 12/j he also supervises moni
toring analyses carried out in the course of cooperative water supply 
operations, on the water and containers used for bottling and on the water 
used in ic« manufacturing 13/. 

l/ Decree No. 53-896 of 26 September 1953, Art. 1 
2/ Rural Code, Art. 107; Deoree of 8 August 1935 
3/ Ibidem. Art. 115 
4/ Ibidem. Art. 117 
5/ Public Waterways Code, Arts. 30, 31 
6/ Deoree No. 70-115 of 3 December 1970, Art. 2 
7/ Publio Health Code, Art. L. 1 
8/ Ibidem. Art. L.24 
2/ Ibidem. Art. 1; Decree No. 65-1048 of 2 Deoember 1965, Art. 3 
10/ Deoree No. 61-859 of 1 August 1961, Arts. 8, 15, 17 and 20 
Vj Order of 13 June 1969, Art. 26 
12/ Publio Health Code, Art. L.22 
\}J Deoree No. 61-859 of 1 August 1961, Arts. 6, 11 and 20 
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(iv) The Mayor, under the authority of the Prefect, takes at the district level 
the necessary measures for the polioing of private watercourses \J and ?0T 

the prevention or eradication of transmissible diseases 2/, and supervises, 
from the point of view of health requirements, the state of streams, 
rivers, ponds, pools and other water bodies 3/. In districts other than 
Paris, the Mayor may in addition issue permits for parking and temporary 
wharehousing on rivers, ports and embankments 4/. At the municipal level, 
the Mayor is assisted by the Municipal Council . 

(v) The Municipal Council specifies, among others and under the oontrol of the 
Prefect, the conditions for the collection of sewerage rates ^/. 

(vi) The Municipal Hygiene Bureau exercises within its district, by delegation 
from and under the oontrol of the Departmental Director of Health, the 
supervisory functions entrusted for the department to the Director of 
Health to whom it is answerable 6/. 

2. Water users' associations 

Water users' associations include irrigation cooperatives j / i combined 
associations for the drainage of land by means of ditches and all other land recla
mation methods 8/, and combined fishing associations oomprised of landowners riparian 
to private watercourses which have been declared by decree as being of common fishing 
interests ^/. 

(e) At the international level 

Prance is riparian to international water resources with all her neighbours. 
International agreements exist with respect to almost all of them. However, inter
national river commissions or oommittees have been established only with respect to 
the Rhine, the Moselle, the Saar and Lake of Geneva. These are the following: 

1. The Central Commission for the Navigation of the Rhine was instituted by the 
Congress of Vienna on 9 Juno 1815. This Commission exercises regulatory power and 
administrative authority. It not only draws up regulations for the policing of navi
gation but also administers the policing of navigation; it controls navigation itself, 
as well as the other uses to which the river is put, insofar as they could prejudice 
navigation. As regards the policing regulations drawn up by the Commission, their 
provisions are binding in the countries ooncerned only if they have been enforced by 
corresponding internal legislation. The Commission also possesses powers with respect 
to waterworks; it specifies those works which member countries are required to carry 
out in the interest of navigation and prohibits those which are prejudicial to it. In 
addition, the Commission examines all complaints arising from the application of the 
agreement. Article 45 of the Mannheim Agreement of 1868 stipulates that the Commission 
shall decide on cases of appeal brought before it against the judgements of the 
tribunals of first instance for the navigation of the Rhino. 

\J Rural Code, Art. 111 
2/ Public Health Code, Art. L.2 
3_/ Law of 21 June 1898, Art. 21 
4/ Public Waterways Code, Art. 38 
5/ Public Health Code, Arts. L.35.4 and L.35.5 
6/ Order of 10 August 1961, Art. 8 
7/ Rural Code, Arts. 128.3, 130 and 133 
8 / Ibidem, Art. 137 
2 / Ibidemt Arts. 407 - 410 
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2. The Moaella Commission, established by Article 32 of the Agreement of 27 October 
19565 ifl a body responsible for oarrying out supervision with respect to conditions of 
navigation on the Moselle. In general, the commission takes action to ensure the mainta~ 
nance,, to the highest possible degree, of favourable conditions for navigation on the 
Moselle. More specifically, it decideB on toll procedures and their collection, and 
takes all the neoessary decisions to adapt to the Moselle the provisions applied on tho 
Rhine. It also examines the projects for waterworks submitted to it by riparian coun
tries and comments thereon with regard to the safeguarding of navigation interests. 
As regards jurisdictional powers, the oompetent tribunals of first instance for matters 
concerning navigation on the Moselle are, insofar as governments deem it necessary, 
either specially oreated or are selected from among those already forming part of a 
national judiciary Bystem. In the case of appeals,the parties concerned may choose 
either between the appeals tribunal of the country in which the judgement has been 
issued or the Appeal Committee of the Moselle Commission. This Committee is a juris= 
dictional body separate from the Moselle Commission and independent of national 
governments. It has penal and civil jurisdiction. 

3. The International Commission for the Protection of the Rhine against Pollution 
was created by an agreement signed on 29 April 196*3 and is one"of the largest river 
commissions by virtue both of its activities and of the geographical extent of its 
area of jurisdiction. 

4o The International Commission for the Protection of the Waters of the Saar 
was instituted by a formal agreement of 20 December 196T7~ 

5° The International Commission for the Protection of the Waters of the Lcka of 
Geneva against Pollution was established by the Franco=Swi8B agreement of 16 
November 19620 ' 

6. The Standing Tripartite Commission on Polluted Waters was created by virtue of 
an agreement signed on 8 April 1950. Member countries are France, Belgium and Luxembourg. 

XIII - SPECIAL AND AUTONOMOUS WATER DEVELOPMENT AGENCIES 

(a) At the national level 

Since 1946, the production, transportation, distribution, import and export of 
electrioity have been nationalized j/. The management of the nationalized electricity 
enterprises is in the hands of a public establishment called "Electricity de France", 
Service National (E.D.F.). The national servioes of E.D.F. are administered by a Council 
of 15 members nominated for 5 years by decree issued on the report of the Minister of 
Industry and Commerce 2/. 

As regards administrative and financial management, the services of E.D.F. have 
financial autonomy and, as a consequence, technioal and commercial independence. They 
are subject to the control of auditors designated by the Minister of Finance from 
among those entered in the rolls of the courts of Appeal. The management of the 
national and distribution services is oonduoted in such a way as to meet all operating, 
capital and investment costs. Operational defioits are underwritten, in part at least, 
by the State, particularly insofar as they result from the application of tariffs laid 
down by decisions of the pricing board 3/. Profits accrued by E.D.F, are paid into an 
account opened in its name and known as the National Electricity Development Fund. 

_l/ Law of 8 April 1946, Art. 2 
2/ Ibidem. Art. 20, as amended by the Decree of 17 December 1953 
3/ Law of 1 January 1949 
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(b) At the regional level 

The Soci<t< du Canal da Provence et d'Management de la region Provencale (s.C.P.), is 
a special and autonomous agency responsible for water resources and their use in the 
Provencal region. It is governed by the laws and regulations covering semi-nationalized 
companies J_/. The company has as its objective the management of the Provencal region with 
a view to its development, notably by means of irrigation and of water supply for domestic, 
agricultural and industrial uses 2/. Thus, the S.C.P. undertakes, on its own account or on 
that of the State or of local communities, the technical, economic and agronomic studies 
necessary to the development of the general economy with particular reference to the rational 
use of water. It constructs and operates, on its own account, waterworks that are of general 
benefit; its major undertaking is currently the construction of the Provence Canal which is 
a diversion from the Terdon. The S.C.P. also lends its assistance to third parties (local 
communities, agricultural cooperatives, etc.) for the design, construction and operation of 
waterworks. In liaison with State and professional bodies, it studies and popularizes modern 
methods of sprinkling irrigation, participates in the attempt to achieve better crop selec
tion, and studies the possibilities of an improved flow of agricultural production. Finally, 
its participates, at the regional level, in studies and projects aimed at the rural land 
use management. 

The S.C.P. is thus responsible for the construction and operation of waterworks created 
or modernized under the conditions fixed by the general concession agreement of 15 May 1963 
3/ and by general and special specifications. The duration of the concession is of 75 years, 
renewable under the conditions of the general specification. The lifetime of the S.C.P. has 
been set at 99 years as from the date of its effective establishment 4/. This company is 
administered by a board of directors, two auditors, a government representative and a 
general meeting. 

For the period of the concession covering the construction works on the Provence Canal 
and with respect to the water resources and agricultural management of the Durance basin, 
the S.C.P. is substituting for the Minister of Agriculture in the exercise of the rights 
and obligations incumbent upon him in application of the convention he concluded with 
"Electricity de France" for the storage of the water required for the planned diversions 
and for the transportation of water by certain industrial works ^/. 

2. The Compagnie Nationals du Rhone (C.N.R.) iB a public joint-stock company with a 
special form of organization 6/. The objective of this company is,under a concession, the 
management of the Rhone between the Swiss frontier and the sea from the threefold aspects 
of the exploitation of hydropower, navigation, and irrigation and other agricultural uses. 
The general specification stipulates that the programme of works for which the concession 
is granted comprises river management with a view to the exploitation of hydropower and the 
simultaneous creation of a navigable channel to be cleared gradually along its entire length, 
the improvement and, where necessary, the creation of navigation waterworks, and the 
possible construction of works for the re-establishment and development of agricultural 
production j / . The duration of the concession is fixed to extend up to 31 December 2023, 
renewable under the conditions defined in the general specification 8/; the lifetime of the 

1/ Statutes of the S.C.P., Art. 1 
2/ Ibidem. Art. 2 
3/ Decree No. 63-509 of 15 May 1963, Art. 1 
4/ Statutes of the S.C.P., Art. 3 
5/ Decree No. 63-509 of 15 May 1963, Art. 8 
6/ Statutes of the C.N.R., Art. 1 
j / General specification of 12 October 1968 replacing the general specification appended 

to the Concession Agreement of 20 December 1933, as amended by the Decree of 7 October 
1968, Art. 1 

8/ Ibidem. Art. 31 
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company ia set at 99 years as from the date of its entry in the Trade Register. This 
company is administered by a Board of Directors, two auditors and a general meeting. The 
State participates in the management and in the control of this institution. To this end, 
the Board of Directors includes five State representatives nominated by decree of the 
Minister responsible for electricity j/; the chairman of the Board of Directors is chosen 
from among the members of the Board and is nominated by Order of the Council of State 2/. 
In addition, a government representative designated by decree of the Minister responsible . 
for electricity sits on the Board of Directors and represents the State at general meetings 
3/. The commission for audit oft Aemi-public corporations in which the State owns the majority 
of shares is responsible for auditing the accounts and controlling the management of the 
C.N.R. 4/. \ 

3. Compagnie d'ai»e"nagement dee Co\eaux de Qascogne (C.A.C.O.). This semi-public corpo
ration has as its objective the agricultural management of the hill region of Oascony, 
particularly with a view to its development by means of irrigation and water supply for 
domestic, agricultural and industrial uses^^C. The functions of the corporation include the 
undertaking of pre-investment studies, the implementation of works in successive stages and 
the operation and maintenance of already construct^Aworks. These functions attach to 
general economic and social measures aimed at the rmh§sa,l of regional disparities. The 
corporation is administered by a Board of Directors confusing 12 members and 3 technical 
advisers. The nomination of the chairman of the Board,or\k* directors and of the permanent 
representatives of those corporate bodies appointed as dir#Oor8 is effective only upon 
approval of the Minister of Finance, the Minister of the Integer and of the Minister of 
Agriculture 6/. The State participates in the management of th&Ssm-poration through the 
agency of a Government representative designated by decree who si^on the Board of Direc
tors 2/° 

The lifetime of the company is set at 99 years as from the date\Kits effective 
establishment 8/. Its statutes were approved by decree on 6 January 1959^-^e duration 
of the concession granted to the Compagnie d'ame"nagement dea Coteaux de Oas^i^oe. by decree 
of 14 April 1960, is 75 years, renewable £/. " 

\ 

XIV - LEGISLATION ON FINANCIAL AND ECONOMIC ASPECTS OF WATER RESOURCES V ^ 

(a) Government financial participation 

The financial participation of the State can be outright or combined. It is combined 
when costs are underwritten by the State with the subsequent financial participation of 
the user communities. Combined financing of waterworks applies in the case of flood control 
10/ and for the creation of water intakes for the implementation of rural drinking water 
supply projects 11/. Outright financing of waterworks applies in cases of drinking water 
supply 12/ and drainage networks, of treatment plants 13/ and of scientific research on 

\l Administrative Regulation of 26 June 1959, Art. 10; Decree No. 62-358 of 30 March 1962 
2/ Ibidem. Art. 8 
l/ Ibidem. Art. 9 
4/ Order of 6 May 1959, Art. 1 
5/ Statutes of the C.A.C.G., Arts. 1, 2 
6/ Ibidem. Art. 17 
7/ Ibidem, Art. 30 
8/ Ibidem. Art. 3 
2/ Agreement appended to Decree No. 60-383 of 14 April i960, Art. 1 
,10/ Public Waterways Code, Art. 47 
\\J Decree of 31 October I96OJ Rural Code, Art. 151 
12/ Decree of 21 April 1939; Law No. 47-580 of 30 March 1947; Law No. 47-1501 of 14 August 

1947; Law No. 56-780 of 4 August 1956} Decree No. 66-173 of 25 March 1<?66, as amended 
by Decree No. 68-^54 of 10 July 1968. 

23/ Decree No. 66-173 of 25 March 1966 
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water supply and drainage J/. 

The legislative provisions relating to subsidies specify their rates, the date on 
which State financial obligations are perfected, the method of payment of the subsidy and 
the competent authority to pay the subsidy, that is the Minister of the Interior for works 
carried out in urban districts, the Minister of Agriculture for works carried out in rural 
districts, or the district council 2/. 

At the national level, the national fund for the development of water supply networks 
created under the auspices of the Minister of Agriculture constitutes a special item in the 
Treasury books managed by the Minister of Agriculture with the assistance of an advisory 
committee whose membership is fixed by decree $/. The purpose of the fund is to relieve the 
burden of annual instalments paid by local communities which provide drinking water supplies 
in rural districts and, secondarily, to advance loans for financing works relating to 
drinking water supplies in these districts 4/. The resources of the fund are derived from 
a fee on the consumption of water distributed in all districts benefiting from a public 
drinking water supply, from profits made on the annual instalments paid on loans extended 
by the fund, and from all subsequent monies and endowments registered by the fund ^J'. 

In addition, the Vlth Plan for Economic and Social Development for the period 1971— 
1975 establishes that the financing of various works aimed at improving the conditions of 
water storage and of protection against harmful effects of waterB shall receive considerable 
assistance from the State. Provision is made for the total sums voted for authorizations of 
water treatment and management programmes to amount to 1.2 thousand million francs, 700 
million francs of which have been allocated with priority for State participation in joint 
water treatment projects implemented by local communities 6/. 

At the basin level, the Basin Finance Agency is responsible for facilitating various 
works that are of general interest to the basin or group of basins J_/i either by allocating 
subsidies and loans to public and private institutions for the carrying out of such works, or 
by contributing towards the cost of studies and research. Each Agency constitutes a public 
establishment of an administrative nature, with juridical personality and financial auto
nomy 8/. The objective of Basin Finance Agencies is intended to provide, for operations 
which they consider as carrying priority, a substantial complement of financing to corres
pondingly reduce the burden that the originator of the works has to bear. On average, the 
subsidies allocated to local communities represent approximately 25 per cent of the cost 
of the works while, in the industrial sector they reach approximately 50 Per cent thereof; 
this difference in percentage is due to the fact that local communities benefit from State 
subsidies whereas industries do not. 

1/ Order of 1 December 1967 
2/ Decree No. 47-1554 of 13 August 1947, Art. 2 
3/ Local Administration Code, Arts. 408 and 410; Decree of 22 October 1955 
4 / Ibidem. A r t . 408 
5 / Ibidem. Ar t . 409; Law No. 56-1327 of 29 December 1956 
6 / Law No. 71-567 of 15 Ju ly 1971, approving the Vlth Plan for Economic and Social 

Development, Appendix C6. 
7 / Law No. 64-1245 of 16 December 1964, A r t . 14 
8 / Decree No. 66-700 of 14 September 1966; Order of 14 September 1966 
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The Vlth Plan for Economic and Social Development for the period 1971-1975 Btipul&tes 
that the involvement of Basin Finance Agencies shall "be intensified in order to allow them 
to relieve the self-financing responsibilities of districts and industries while maintaining 
at least their present level of financial assistance to infrastructural development project 
and extending the scope of their involvement \J'„ 

(b) Water rates and charges 

Water rates and charges are payable on various counts- In addition to the charges 
attaching to the use of rivers and navigation canals Buch as fees for locks, towing, 
navigation permits and crew and skipper certificates, water rates are payable by the 
holders of water intake rights on public rivers and on navigation canals if'. Other rates 
are levied on the consumption of water distributed in districts which benefit from a public 
drinking water supply 3_/. These charges are payable by the drinking water suppliers what
ever the mode of operation £/\ For example, in the case of the concession of a public 
drinking water supply system, charges owed to the State both for the occupancy of State 
property and for the extraction of public water are payable by the concession holder $J. 

As regards fishing, this right may be exercised only by those who belong to a fishing 
or fish-breeding association and who, over and above their statutory subscription, pay an 
annual fee to the State. The Supreme Fisheries Board collects this fee, the amount of which 
varies between 5 and 100 French francs 6/ per fisherman depending upon the mode of fish-

inglA 

For hydroelectric power, the concession holder is liable to charges proportional to 
the number of kW/h produced 8/„ In addition, the concession holder may also be liable to a 
fixed charge representing the annual rent on State property when the plant is built on a 
public river £/° 

Drinking water supply services 10/, operators of bottled water industries Vj and 
operators of manufactured ice industries jj/ bear the monitoring and analysis costs of their 
water supplies in accordance with a tariff fixed by Order of the Minister of Public Health 
and Population 13/o 

The users of drainage networks and public treatment plants, whatever their mode of 
exploitation is, pay corresponding service charges 14/» 

Dangerous, unhealthy and noxious premises are to pay a fee at the time of issuance 
of the authorization or of the classified establishment declaration 15/. 

\J Law Ho. 71-567 of 15 July 1971 approving the Vlth Plan for Economic and Social 
Development, Appendix C6„ 

2/ Public Waterways Code, Art. 355 Decree No. 48-1698 of 2 November 1948 
jy Local Administration Code, Art„ 409 
^J Decree Wo. 54-1238 of 14 December 1954 
5/ Decree Ho. 47-1554 of 13 August 1947, Art, 40 
2/ One US dollar equals approximately.4 .10 French Francs 
7/ Finance Law for 1973 Ho. 72-1121 of 20 December 1972 
8/ Law of 16 October 1919, Art. 9 
2/ Order 01 the Council of State of 30 October 1935, Art. 38 
10/ Decree Ho. 61-859 of 1 August 1961, Art. 6 
Wj Ibidem. Art. 18 

H/ HJ^SSn Arto 20 

_y/ Order of 18 October 1967 
H/ Finance Law for 1966; Decree Ho. 67-945 of 24 October 1967 
V^J Law Ho. 71-1025 of 24 December 1971 rectifying the Finance Law for 1971, Art, 12 
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This fee is of 300C franco for premises classified in the first and second categories, and 
of 1000 francs for premises classified in the third category. In addition, an annual charge 
is payable on such of those establishments as, by virtue of the nature or volume of their 
activities, present particular hazards to the environment and so require detailed and regular 
inspections. This annual charge ia payable on all classified establishments which practice 
one or more activities included in a list laid down by Order of the Council of State. Where 
applicable, those establishments are liable to payment of the charge only if their activity 
exceeds a certain level l/. The base rate of this annual charge is 500 francs. For the year 
1973 for example, the rate of this annual charge and the multiplication factor to be applied 
to this basic rate was specified by Decree 2/. 

Finally, Basin Finance Agencies levy charges on water users within their basin insofar 
as, by their effect on the natural environment, water extractions or pollution render the 
intervention of the Agency necessary or advisable, or to the extent water users benefit 
therefrom. 

XV - IMPLEMENTATION OF WATER LAW AM) ADMINISTRATION 

(a) Juridical protection of existing water rights 

Juridical protection of existing water rights on private waters that may be used without 
need of prior authorization is provided by the provisions of the Civil and Penal Codes 
relating to the protection of land ownership. In addition, the Rural Code stipulates that 
disputes arising from the establishment of easements, siting of water pipe runs, and compen
sation payable either to the owner of the land crossed or to the owner of the land receiving 
drainage water, shall be brought before the appeal tribunals which, in deciding the case,are 
to reconcile the benefit of the operation with the deference that is due to ownership rights. 
The procedure used iB that of summary proceedings and, if expert opinion is required, the 
tribunal may appoint only one expert jt/. 

Juridical protection of water rights acquired on public waters by prior authorization 
or concession is provided by the legal provisions controlling the use of these waters. The 
standard specification for the concession of a public drinking water supply stipulates for 
instance that disputes arising between the concession holder and the granting authorities 
with regard to the implementation and interpretation of the provision thereof, are to be 
settled by the administrative tribunal without recourse to the Council of State 4/. In 
addition, vested private rights that may exist on public watercourses and lakes are reco
gnized and protected provided these had been granted legally prior to the Edict of Moulins 
of 1566 or had been acquired by legally conducted sale of national property ^/. 

(b) Modification or re-allocation of water rightB 

In the case of private watercourses, authorizations or permits granted for the establish
ment of works or factories may be revoked or modified without compensation on the part of 
the State when exercising its policing powers in certain cases specified by law 6/. 

In the case of public watercourses however, water intakes and other installations, even 
established with a prior authorization, maybe modified or revoked at any time. Compensation 
is then due only when water intakes or installations whereof the modification or removal 
is ordered have been legally constituted l/. 

jj Decree Ho. 72-1240 of 29 December 1972 specifying the procedures for levy of the 
annual charge applicable to certain classified establishments, Art. 1 

2/ Decree No. 72-1241 of 29 December 1972 specifying the list of activities liable to 
levy of the annual charge applicable to certain classified establishments 

3/ Rural Code, Arts. 125, 128 and 138 
4/ Decree No. 47-1554 of 13 August 1967, Art. 50 
5/ Public Waterways Code, Art. 23 
6/ Rural Code, Art. 109 
2/ Public Waterways Code, Art. 26 
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(c) Water tribunalt courts or other .judiciary water authorities 

As there is no special water tribunal or court in Prance, litigation arising out of 
the implementation of legislative norms and the prosecution of offences thereagainst fall 
under the competence of the regular courts of law. However, administrative tribunals have 
been established \J to deal with all contentious matters arising out of the implementation 
of decrees of the Council of State, interministerial and ministerial orders and adminis
trative circulars which constitute the body of what is known in Prance as Administrative 
Law. There are presently twenty-five administrative tribunals in metropolitan Prance which 
function under the control of the Council of State, itself the highest administrative 
jurisdiction. 

Administrative judicial decisions are enforceable as are regular judicial decisions. 

(d) Penalties 

Penalties sanctioning the non-observance of or contraventions to the provision of the 
water legislation are either specified or referred to the penal legislation in the relevant 
enactments. Such penalties include the recovery of damages, a fine, imprisonment or a 
combination thereof. 

In the case of breach of an administrative provision, penalties include in addition 
the modification, suspension or cancellation of the relevant water rights. As to ultra 
vires action against the act of a representative of an administrative authority while 
exercising official functions or against the implementation of an administrative rule 
the competent administrative tribunal takes corresponding disciplinary measures or is 
entitled to modify or cancel the contentious provision. Appeal to the Council of State, 
or the unique jurisdiction thereof in specific cases, is reserved. 

(e) Water Law implementation 

The provisions of the 1964 water law are implemented to decrees promulgated by the 
Council of State and, under its control, by the competent ministers. The provisions of 
these decrees are further implemented through orderB, regulations and administrative 
circulars issued by the regional and departmental prefects, by the municipal councils 
and the mayors. Officers of the government administration are correspondingly empowered 
to enforce these provisions either directly or with the assistance of the police forces. 

l/ Law of 18 December 1968; Decrees No. 73-o"82 and No. 73-683 of 13 July 1973 issuing 
the Administrative Tribunals Code. 
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ISRAEL \/ 

I - INTRODUCTION 

Lying along the eastern coast of the Mediterranean Sea, the State of Israel is 
bounded on the north by Lebanon, on the north-east by Syria, on the east by the 
Hashemite Kingdom of Jordan, and on the south and south-west by Egypt. 

Although of a rather small size, the country presents surprisingly oomplex geo
graphical features. In the north, the uplands of Galilea reaoh a maximum height of 
1200 metres; these fall away steeply to the Jordan Valley on the east, to a narrow 
ooastal plain on the west and to Esdraelon Vale, or Emek Yezrael. on the south. A 
rather irregular gorge with a flat floor and steep sides, the Vale runs south-eastwards 
from the Bay of Acre on the Mediterranean to the Jordan Valley. With a fertile soil and 
an annual rainfall of 400 mm, less irrigation than in the more arid south is sufficient 
for a reasonable agricultural production. 

South of Esdraelon, an upland plateau reaching 900 metres extends for nearly 
160 km. A moderate rainfall in the north has eroded the plateau of ancient Samaria 
into valleys, Borne of which are fertile though less than those of the Esdraelon or 
Galilea. Further Bouth, reduoed rainfall and erosion have allowed for a better defined 
ridge to stand with fewer streams and a barer, open landscape characteristic of the 
more arid and dusty Judaea. While the south-eastern part of Judaea is a semi-desert, 
in the extreme south the plateau falls down to 380 metres and opens on the Negev, an 
almost desert-like region comprising half the total superficies of the country where 
250 mm of annual rainfall make agriculture fully dependent on large scale irrigation 
schemes. 

The Plain of Shephelah, however, a shallow upland basin lying in the first 
foothills of the Judaean Plateau east of the Plain of Sharon, benefits from a fertile 
soil and moister olimate which allow for intensive cultivation. 

Finally, between the uplands of Samaria-Judaea and the Mediterranean Sea, a 
low lying ooastal plain stretches southwards from Haifa. Extending from the fertile 
lowland Plateau of Sharon down through the broader but more arid and sandy ancient 
Philistia, the plain finally merges into the Sinai Desert. 

The juridico—political history of Israel is particularly complex as its origin 
may be dated baok to the 3rd millenium B.C.; it is however extremely interesting as a 
great variety of legal systems have chronologically succeeded each other leaving their 
more or less marked imprints in what has become today in Israel an example of the State 
ownership doctrine as applied to water resources law and administration. Schematically, 
five periods can be identified: the ancient or Biblical, the Greco-Roman, the Islamic, 
the Mandatory, and that of the modern State of Israel, or current period. 

The ancient, or Biblioal period, originates somewhere around 3000 B.C. with the 
settlement of a few Semitic tribes, among which were the forefathers of Abraham, at 
Ur in Mesopotamia. There, the cyclopean irrigation works of the 2nd Babylonian Empire 
and the irrigation regulations of the Code of Hammourabi had allowed for unprecented 
agricultural development. Around 1760 B.C. however, the tribes led by Abraham, migrate 

\J Prepared for the FAO Legislation Branch - except the Introduction which has been 
added - by Dr. M. Virshubski, City Attorney, Municipality of Tel'Aviv-Yafo, Israel, 
August 1974. The author wishes to acknowledge the kind collaboration of Dr. Ernest 
Katin, member of the Israel, Minnesota and Illinois Bars, in the preparation of this 
study. 
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to Canaan where, at Hebron, the Makhpela field was bought from the Hittite Ephron0 
Although settled, the tribes reverted to limited water resources development by means 
of isolated wells for animal watering end email irrigation,, Because of droughts and 
under the pressure of the Hittites, the tribes moved however southwards and joined 
Joseph in Egypt where the marvels of Nile irrigation and water management were witnessed 
and made use of„ It is during the Egyptian pariod in the Xlllth century B0COj that 
Moses received the Ten Commandments on Mount Sinai and led the Exodus until Canaan 
was reconquered in the Xllth Century BoC0 There, Joaua institutionalized a oollegiate 
type of government, the JudgoSp established a cadastral surv«y of the conquered land 
which he distributed among tho tribes,, Following thQ royal period (1020=586 B0C„) 
during which King David proceeded with an administrative reform (9^7 B0Co) and the 
establishment of the Royal Domain, the year 930 B0C0 witnessed the split of the Nation 
into the Kingdom of Israel in thQ north and that of Juda in tho south and the building 
of the Temple in Jerusalem by King Solomon0 It is during that time that great water 
supply works such as the famous underground aqueduct of SiloQ at Jerusalem were built 
and that centralized municipal water supply management was institutionalized,. Then 
follows the first destruction of tho Temple in 586 BoC, the exodus to Babylon, the 
Persian conquest in 538 B0C0, tho return to Jorusalom under the Edict of Cyrus and the 
rebuilding of the Tomple? the State is then governed by the High Priest under the Great 
Synagogue, or legislative assembly,, 

The Greco«Roman period starts with the conquest of Alexander in 332 B 0C and 
witnesses the introduction in Israel of technical irrigation coupled with a oentralized 
management based on almost four centuries of experience with the wiso laws of Solon 
and the firm administration of PisitratQo Th© conquest of Judea by the Romans in 63 B<,C„ 
under Pompeus however led to the gradual disuse of irrigation facilities and, tho 
Temple having been destroyed again in 70 koD0, t© tho full occupation of Israel by the 
RomanBo Not an agricultural civilization, the Romans nevertheless maintained and 
developed municipal and intermunicijpal wator supply systems together with the corr98~ 
ponding administration0 As to the water jurisprudence of the Talmud, a digest of Jewish 
law based on scriptural sources and traditions, it did not differ much from Roman Law 
principles. It provided, among others, the principle of community ownership in natural 
waters, the right of the traveller to use tho wator of public wells, and a system of 
easements and servitudes in connection with common or public waters; accordingly, 
detailed water use regulations were formulatod for domestic and irrigation purposes, 
in particular as concerns priorities of use among riparians and for human, animal and 
crops requirements, and with respect to waterworks maintenance and water rights 
administration \/„ 

Jewish communities were nevertheless allowed to maintain their traditions and 
laws provided, however, these did not conflict with the immediate interests of the 
dominating power,, Around 500 A0D0, the area fell under Persian rule. The Arab conquest 
began in 633 and Jerusalem was conquered in 6380 These dates mark the origin of the 
Islamic period and the introduction of Moslem water law throughout the Mediterranean 
basin, a legal system altogether not dissimilar, conceptually, from Talmudic principles 
in this field 2/„ Political unrest marked by the successive fall of Jerusalem in 
Christian or MoBlem hands, starting with the Crusades in 1099 and culminating in 
Mameluke occupation between 1244 and 1516, prevented organized water resources develop= 
raento This period is however of considerable importance in that, from the Ottoman 
occupation and until World War I, Moslem water law was codified as part of the Ottoman 
civil law •=> the Majelle Code - which crystallized a basically private law oriented 
water legislation concerned more with the regulation of neighbourliness and private 
litigation than with centralized water resources! administration,, 

y/ See, Abraham M„ Hirah, International Rivers in the Middle EaBt„ Columbia University, 
New York, 1957o 329-1„ 

2/' See, Water Laws in Moslem Countries„ Irrigation and Drainage Paper No, 20/l„ FAO, 
Rome, 1973o 
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The following period covers the British Mandate from 1922, date of the Council 
Resolution of the League of Nations, until independence on 15 Kay 1948. Although 
Britain, a technologically advanced nation with a legal tradition in both central and 
looal government administration, had maintained the Ottoman water legislation, cen
tralized water resources oontrol was institutionalised in 1940 by an Order of the King 
in Council which vested all rights to surface water in the High Commissioner and 
subjected the use thereof to subsidiary regulations. The Order was however not imple
mented before 1940, after the establishment of the State of Israel. Other important 
Mandatory enaotments were the 1934 and 1936 Municipalities Ordinances, which centrally 
regulated water supply. In the meantime, Jewish settlers had initiated regional water 
resources planning and development programmes whioh, after independence, led to the 
national water resources development plan. 

With the establishment of the State of Israel in 1948, a central authority was 
enabled to apply technology effectively. Israel utilises over ninety percent of its 
present water resources which inolude the Jordan River, the Kinneret (Lake Tiberias), 
ground water, the surface water flow of ravines and wadis as well as the reoyoling of 
sewerage water. Sea water desalination is being undertaken at Eilat. To meet the needs 
of its population and development growth, Israel has increased its water supply from 
300 million oubic metres at the time of its establishment in 1948 to over 1.5 billion 
cubic metres today. In order to ensure efficient water resources utilization, Israel 
has undertaken the building of a Bingle national water supply system, the decisive 
phase of which was the implementation of a national water carrier in 1964. Dependent 
regional water resources projects inolude flood retention structures and oanals, 
pumping stations and reservoirs which accumulate most of the available water for 
supply to consumers in most parts of the country. 

The present water legislation of Israel was formulated to develop and regulate 
this system. The State, on its establishment, applied the King's Order in Council of 
1940 to assert its ownership over water and to develop a national water resources policy. 
The drafting of a basic water law enacted in 1959 took seven years. Prior to this 
enactment, three laws regulating drainage and flood control, water metering, and 
drilling had been promulgated between 1955 and 1957. 

II - LEGISLATION IN FORCE 

The basic water legislation in Israel consists in: 

1. Forests Ordinance, 1926 Laws of Palestine, Chap. 6.1. 

2. Electric Concession Ordinance, Laws of Palestine, Chap. 52, No. 9/27. 

3. Mining Ordinance, Drayton Law of Palestine, Chap. 94. 

4. Port Authorities Law, Dinei Medinat Israel NuBach Chadash, No. 20, p. 443. 

5. Workers Safety Ordinanoe (New Version), Dinei Medinat Ysrael No. 16, p. 208. 

6. Criminal Code Ordinanoe 1936, Palestine Gazette No. 652, supp. 1, p. 285 and 
Amendment (5666-1966), Sefer Ha-Chukkira No. 481, p. 64, 20 Laws of the State 
of Israel (1965-66) 256. 

7. National Health Ordinanoe, 1948 Palestine Gazette No. 1065, supp. 1, p. 239 and 
Amendment No. 4, 1970 Sefer Ha-Chukkim No. 596, p. 202. 
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8o Petroleum Law 5712 - 1952, Sefer Ha~Chukkim, N° 109, P. 122, 0 Law* of the State 
of Israel (1951-52) 129. 

9° The Water Measurement Law 5715 - 1955, Sefer Ha-Chukkia N° 182, p. 8, Lain of the 
State of Israel (1955-56) 85, amended by the Water Measurement (Amendment) Law 
5719 - 1959, Sefer Ha-Chukkim N° 292, p. 230, 13 Laws of the State of Israel 
(1958-9) 256. 1/ 

10o The Water Drilling Control Law 5715 - 1955, Sefer Ha-Chukkim N° 182, p. 84, 9 Laws 
of the State of Israel (1954-5) 10, and Amendment 5722 - 1962, Sefer Ha-Chukkim N° 
360 p. 30, 16 Laws of the State of Israel. 2/ 

llo Drainage and Flood Control Law 5718 - 1957, Sefer Ha-Chukkim N° 236, p. 4, 12 Laws 
of the State of Israel (1957-58) 5 and Amendment 5721 - 1961, Sefer Ha-Chukkim N° 
336, p. 90, 15 Laws of the State of Israel (196O-61) 89. 

12. The Water Law 5719 - 1959. Sefer Ha-Chukkim N° 288, p. 169, 13 Laws of the State 
of Israel (1958-59) 173, as amended by Water I,aw (fa*^™* uro 9̂  5721 - 1961 , 
Sefer Ha-Chukkim H° 346, 15 Laws of the State of Israel (196O-61) 193, Water Law 
(Amendment N° 3)s721 -1961. Sefer Ha-Chukkim N« 348 p. 193, 15 Laws of the State 
of Israel (1960-61) 216. Water Law (Amendment N° 4) 5725 - 1965. Sefer Ha-Chukkim 
N° 439, 19 Laws of the State of Israel (1964-65) 10. Water Law I Amendment N» 5) 
5732-1971. Sefer Ha-Chukkim N° 640, p. 8. 3/ 

13o Abatement of Nuisances Law 5721 - 1961, Sefer Ha-Chukkim N° 332, 15 Laws of the 
State of Israel (1960-61) p. 52. 

14. Local Authorities (Sewerage) Law 5772 - 1962, Sefer Ha-Chukkim N« 376, p„ 96 ff 16 
Laws of the State of Israel (1962-63)0 

15. National Parks and Nature Reserves Law 5723 - 1963, Sefer Ha-Chukkim N° 404, p. 149, 
12 Laws of the State of Israel (1962-63) p. 184. 

16. Municipalities Ordinance (New Version), Dinei Hedinat Israel (Nusaoh Chadash) N° 
8 (5724 - 1964) P. 197; 1 Law of the State of Israel (New Version) 242. 

17. Streams and Springs Authorities Law 5725 - 1965, Sefer Ha-Chukkim N° 457, p. 150, 
14 Laws of the State of Israel (1964 -65) I49. 

18. Planning and Building Law 5725 - 1965, Sefer Ha-Chukkim 5° 467, p. 307, 19 Laws 
of the State of Israel (1964-65) p. 330. 

19* Civil Wrongs Ordinance (New Version), 1968 Dinei Medinat Israel (Nusaoh Hadash) 
N° 10, p. 266. 

20„ Land Law 5729 - 1969, Sefer Ha-Chukkim N° 575. 4/ 

l/ English version in S. Aloni, ed. The Water Laws of Israel. State of Israel, Ministry of 
Agriculture, Water Commissioner 1970. 

2/ Ibidem. (1961-2) 20. 
l/ Ibidem. 
4/ English Version in 5 Israel Law Rev. (1970) 292. 
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III - OWNERSHIP OF WATERS 

The Water Law declares that the water resources of the State are public property, 
under the control of the State, and intended for the needs of its residents and the 
development of the country. \J "Water resources" are defined as including springs, 
streams, rivers, lakes and other flowing and stored water, whether surface or underground, 
natural , regulated or artificial, arid vrhether rising, flowing or still, permanently 
or intermittently, and including drainage and sewage water. 2/ Furthermore, individual 
rights in land do not confer the owner or occupier any right in the water resource 
situated thereon, crossing it or abutting thereon, 3y The principle of riparian rights 
is thus expressly rejected. 

Accordingly, water resources in Israel are not subject to private ownership and 
the government is given legal power to control the utilization of the national water 
resources for public benefit and national development through the issuance of permits 
for water production, supply and consumption. 

IV - THE RIGHT TO USE WATER OR WATER RIGHTS 

(a) Mode of Acquisition 

All water rights, whether to produce, consume or supply, are acquired by means of 
a permit or a licence issued by the Water Commissioner and provided these will be 
exercised in accordance with the conditions stated therein. ^J Although users have the 
legal status of consumers rather than of producers of water, their rights are in fact 
protected as if they were the original produoers. 

According to the Supreme Court, water rights attach to the area where the water is 
used and a change in the purpose of use is itself a cause of termination of the permit 
or licence. In addition, a person holding a right of use in a particular area who 
voluntarily ceases to exercise it is not entitled to use water in another area, jj/ 

A water right is similar to a personal licence under English Common Law and may 
be cancelled or modified by the Water Commissioner should the area wherein it iB 
exercised be declared a "rationing area"; the right goes, however, beyond a mere 
personal licence in that the Water Commissioner's power to cancel or modify existing 
rights is not absolute but limited by the law which provides, among others, that 
produotion lioences may be transferred provided that the Water Commissioner is duly 
notified. 6/ Water rights may therefore be construed as being analogous to easements 
in Common Law, and rights acquired many years before the 1959 Water Law, coupled with 
the confirmation of a production licence, may be construed as public grants, jj 

The right covered by a production licenoe is sufficiently defined and, within the 
general class of rights, capable of being created as easement. Since the right benefits the 
land in connection with which it exists and renders it more valuable and profitable, it 
is thus entitled to protection against any outside interference and is enforceable 
against third parties. 8/ 

j / 1959 Water Law, Sec 1. 
2/ Ibidem, Sec. :'. 
3/ Ibidem, Sec. 4, 
4/ Ibidem, Sec. 3, 23. 
^/ Ruth Ben-Ami Hat is & Others v. The Water Commissioner. Civil Appeal No. 293/65 

(,1965) 19 (.4) PiskmDin 71, noted in 1 Israel Law Rev. (1966) 352. 
6/ 1959 Water Law, Sec. 29; Note, Israel Law Rev., Supra. 
7/ Ibidem. 
2/ Barz et al v. The Water Commissioner (1965) 19 (3) Piskei Din 519. 
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(b) Issuance of Water Use Permits, Authorizations and Concessions 

Production and supply licences are iBsued by the Water Commissioner; these are to 
indicate the quantity o" v/e.ter which the holder is permitted to produce and/or supply 
per hour, per day, per season or for any other period as well as any oth«r particulars 
as may be prescribed by regulation., ^J 

Except as otherwise provided by regulation, the Water Commissioner may further 
prescribe any condition which he deems necessary to ensure the efficiency of the supply, 
storage, conveyance or distribution of water or to prevent the depletion of water 
resources0 

V - ORDER OP PRIORITIES 

(a) Between Different Uses 

The variouB uses of water are given the following order of priority; 2/ 
1o domestic, 
20 agricultural and 
3° industrial purposes, 
4o handicraft, commerce and services., 

The placing of domestic uses first reflects a universal principle of • ater lav 
which has always prevailed in the Middle East and which is expressed in the Talmud,, L'ne 
Minister of Agriculture is thus authorized to declare rationing areas where water 
resources are not sufficient to meet supply, consumption and quality standards,, i/ 
Within rationing areas, regulations issued by the Water Commissioner are to respect 
the same order of priorities*, 4/ Outoide rationing areas however, the broad authority 
conferred upon the Water Commissioner with reopsct to tho issuance of licences enables 
him to allocate water use priorities with maximum flexibility,, 

The Minister of Agriculture is entitled to prescribe norms for the quantity, 
quality, price, conditions of supply and use of water for each particular purpose as 
well as to establish rules for the efficient and economic utilization of water to 
which water users are bound. Jj/ 

(b) Between Different Existing Rights 

i/here a person has been producing or supplying water on the day on which the 
Water Law became effective, or within one year prior to such a day, the Water 
Commissioner was required to grant him a production licence for the quantity of water 
previously produced or supplied by him and for the same consumers. 6/ 

VI - LEGISLATION ON BENEFICIAL USES OP WATER 

(a) Domestic Uses 

Pursuant to a regulation issued by the Minister of Agriculture in 1964s house<= 
hold equipment or appliances using water may not be installed unless approved by the 
Water Commissioner upon consultation with the Committee for Domestic, Commercial and 
Public Service Supply and with a consultative Committee of the Ministries of Health and 
Interior,, 'jj 

_l/ 1959 ,/ater Law, Sec 24<, 
2/ Ibidem, Sec. 6„ 
at/ Ibidem, Sec. 16„ 
$/ Kovetz Hatakanot, No„ 2347, Po 883. 
5/ 1959 Water Law, 3ec0 21„ 
2/ Ibidem, Sec. 26, 
2/ Kovetz Hatakanot, No. 1563t p° 1032,, 
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(b) Municipal Usee 

Water allocation for local authorities is comprised of two elements: l) a quota for 
munioipal consumption, inoluding the use of water for domestic purposes, municipal property, 
parks, publio and private servioes, workshops and factories (excluding factories with a quota 
exceeding 5000 cubic meters annually); and 2) a quota for industrial plants using more than 
^000 cubic meters annually and for agricultural purposes within the boundaries of a looal 
authority. 

Municipal consumption is determined on the basis of 80 cubic meters per person residing 
within the municipality as of the first of April of a given year. The assumption was that 
an allotment of 80 cubic meters would meet the needs of munioipal consumption. In recent 
yeaxs, however, per oapita consumption has exoeeded this allotment and the Water Commissioner 
is currently seeking to reotify the situation. 1/ 

In addition, special provisions regulate the use and storage of water in swimming pools, 
except for pools using sea or salt water or where the pool is also used as a storage pond or 
water regulator for other purposes. 2/ Similarly, special norms have been established for 
the quantity of water permitted for the irrigation of publio parks, gardens, trees and other 
vegetation. } / 

(o) Agricultural Uses 

The regulation pertaining to rationing areas issued in 19&9 *>T **• Water Commissioner 
provides that the quota for agricultural uses exoluding planned settlements is determined on 
the basis of maximum consumption levels and of special oircumstanoes as determined by Regu
lation. 4/ 

The same Regulation establishes agricultural regions in various parts of the country and 
specifies the water quality and quantity for each crop dunam. £/ Individual quotas are 
determined by multiplying the standard norm by the respective crop area factor. 

(d) Fishing 

The use of water for fish breeding in specified regions is governed by a regulation 
issued in 1961. 6/ In addition, fish dealers are required to install measuring devices to 
regulate the quantity of water used subject to a nuyHmnm of 1000 cubic meters annually. The 
Water Commissioner may, however, authorise exceptions, j / 

(e) Hydropower 

The Electric Concession Ordinance, issued during the Mandatory period,granted an exclusive 
70 year ooncession to the Palestine Electric Corporation - now the Israel Eleotrio Corporation -
for hydropower generation. The oonoession provides, inter alia, that the Corporation may 
exploit the waters of the Jordan River, its springs and the waters of the Yarmuk for the pro
duction of eleotrioity. Authority was equally given to use the waters of the Kinneret. The 
ooncession requires the Corporation to compensate the water requirements of a oonsumer or land
owner where hydropower development has caused a reduction or interruption of the water supply. 8/ 

1/ Kovet z Hatakanot, N° ̂ 347, p. 883 
2/ Ibidem. N° 1070, p. 300. 
3/ Ibidem. N° IO54, P. 7. 
4/ Ibidem. No. 2347, p. 883 
5/ One dunam - 1000 square meters. 
6/ Kovet.s Hatakanot, N° 1098, p. 890, amended, Tt° 1272, p. 1388. 
7/ Ibidem. N° 1079, P. 60» JJ« 1928, p. 2802. 
8/ Drayton, Laws of Palestine, Chap. 52, N° 9/27. 
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The concession covers also the Tel-Aviv-Yaffo area and the use of the Yarkon on 
condition the Corporation refrains from polluting the water resource,, The Electric 
Corporation has however not exercised its rights, 

(f) Industry and Mining 

The determination of water use quotas for industrial plants requiring more than 
5000 cubic meters of water annually is based on norms corresponding to the nature of the 
product and to the number of units produoed. A regulation, issued in 1965, lists such 
norms for each industrial product. Individual quotas are obtained by multiplying the 
standard norms by the units produced, as specified in the lioence granted to the plant._l/ 

A directive, issued in 1961, relates to plants with a permitted consumption 
exceeding 5000 cubic meters annually but which, complying with water conservation 
measures established by the Water Commissioner, have reduced their quota below 5000 cubic 
meters. A separate quota thus was set for these factories and specified in the corres
ponding water production lioenoe with, as a measure to encourage water conservation, a 
reduction in standard water rates. 

Upon request of a local authority, the Water Commissioner may include an industrial 
water quota as part of the allocation for a municipality, provided he is satisfied that 
proper means to effectively supervise the water consumption and conservation at the 
plant are available in addition to relevant legal or administrative provisions. In such 
a case, he may increase the industrial water use quota alloted to the municipality if 
production has increased or if, to fulfill water conservation requirements, the plant 
needs additional water. Suoh an increase of industrial water us© quotas may however be 
nullified subsequently, 

With regard to mining, ownership rights in the waters of e, river, stream, lake, 
reservoir or channel adjacent to the concession area are expressly precluded. 2 / The 
holder of a right to search for oil or minerals benefits however from a right to use 
surface water, and underground water in specified circumstances, provided he does not 
adversely infringe upon the authorized water use of third parties. 3_/ 

Unless provided otherwise, the holder of a petroleum right is entitled to drill 
and search for water in the concession area and to use the water discovered by him in 
the course of drilling or other operations, or any other water located therein, to the 
extent required for his operations and provided he does not thereby harm the rights of 
any other licensed water user. 4 / To this effect, a petroleum right holder may require 
the Minister of Commerce and Industry to supply the quantity of water reasonably 
required for his operations at the prevailing rate, provided he assumes the cost invol
ved. %/ 1° implementing the relevant provisions of the Petroleum Law, the Minister 
obtains the required water supply by applying to the Water Commissioner. 6/ 

(g) Transportat ion 

The Port Authorities Law extensively regulates shipping and activities in ports. 
In addition to the Mediterranean ports of Haifa, Acko, Tel-Aviv, Jaffo and Ashkalon, and 
of Eilat on the Gulf of Aqaba, the provisions thereof apply as well to Lake Tiberias on 
the Kinneret. The Minister of Transportation has issued the 1971 Port Regulations which 
govern related activities jj an(i a Ports Authority has been established by statute. 3/ 

j / Kovetz Hatakanot, No. 2347, p. 883. 
2/ The Mining Ordinance, Sec. 75» 
3̂ / Ibidem, Sec. 76. 
4_/ 1952 Petroleum Law, Sec, 45(a). 
5/ Ibidem, Sec. 45('°). 
6/ 1959 Water Law, Sec. 152. 
7/ Kovetz Hatakanot, No. 2650, p. 306. 
"5/ Sefer Hachukkim, No. 344, p. 145* 
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(h) Medical and Thermal Uses 

&o far no special legislation nor regulation has been enacted in this respect; however, 
legislation pertaining to use of mineral baths near the Dead Sea and in Lake Tiberias is 
currently being drafted. 

VII - LEGISLATION OH HARMFUL EFFECTS OF WATER 

(a) Flood, over flow and embankment protection, soil erosion and drainage control 

Legislation regarding flood control, over flow and embankment protection, soil erosion 
and drainage control is embodied in the 1957 Drainage and Flood Control Law. A permit from 
the Water Commissioner is required for the modification of the water flow in any stream or 
canal, drainage installation or pipe, \J for the construction of structures or installations 
in or over any stream or canal, including the prohibited area thereof, for cultivating or 
taking herds or animals therein.2/ Where prohibited areas along streams,canals and waterworks 
have not been determined, the Minister of Agriculture is entitled to do so in accordance with 
existing legal provisions. ~$J Where structures or installations have been erected, trees or 
crops planted within a prohibited area, water diverted or the flow modified in contravention 
to existing legal provisions, the Water Commissioner is entitled to order the restoration of 
the former conditions if he deems it necessary to obviate a danger of soil erosion, flooding, 
innundation or damage to public health or agriculture. 4/ If the order is not complied with, 
the Commissioner may implement it in place and at the cost of the defaulter. 

The Minieter of Agriculture is entitled to deolare drainage districts following con
sultation with the Drainage Board, £/ to establish, drainage authorities and assign to them 
an area comprising whole or part ofa drainage district, or several drainage districts. Drainage 
authorities are authorized to maintain and develop drainage projects 6/ and, subject to the 
requirements of an established procedure, to submit proposals of drainage schemes to the 
Minister of Agriculture for approval* jj 

In order to take emergency measures to avert an immediate danger, to prevent flooding 
or soil erosion, or to repair damage caused by floods or soil erosion, the Minister of Agri
culture is authorized to declare, by order, an area affected by floods to be a protected area 
and to prohibit therein the pasture or passage of animals, the cultivation of land or any work 
thereon, including the destroying, cutting, burning or removal of any vegetation. 8/ He may 
also direct the Water Commissioner to carry out, either by himself or through his agent, any 
such work or act as in his opinion is urgently required to repair or prevent damage caused 
by flooding provided no land or right in land is expropriated and no permanent structure or 
installation erected. <?/ 

(b) Sewerage 

Looal authorities are authorized to install sewer systems within their areas and the 
Minister of Interior is empowered to demand that such sewer systems be installed. Local 
authorities are required to maintain sewer systems in proper conditions to the satisfaction 
of the health authority. The installation, filling or demolition of a sewer system must be 
oarried out in such a manner as not to oause a public nuisance. 10/ 

1/ 1957 Drainage and Flood Control Law, Sec. 4« 
2/ Ibidem. Sec. 5. 
l/ Ibidem. Sec. 6. 
4/ Ibidem. Sec. 7. 
5/ Ibidem. Sec. 10. 
6/ Ibidem. Sec. 11. 
7/ Ibidem. Sec. 12. 
8/ Ibidem. Sec. 17 to 35. 
2/ Ibidem. Sec. 53. 
10/ 1962 Looal Authorities (Sewerage) Law, Sec. 2. 
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Schemes for the installation of a sewer purification system require the approval 
of the District Building and Town Planning Commission and of the Minister of Health or 
hie appointed representative,, \J The approval of the Minister of Agriculture is requi=> 
red for the installation of sewerage treatment plants, 2/ 

In order to ensure the proper discharge of waste water from any property, to pro
tect sewer systems, to ensure the proper functioning thereof, or to prevent or remove a 
sanitary nuisance therefrom, the chairman of a local council may demand that landowners 
provide for sewerage disposal. 3/ In the case of non-compliance, the Chairman of the 
Council may undertake the necessary works in place and at the cost of the defaulter 
Correspondingly, anyone owning, controlling or occupying land is prohibited and punishable 
by fine,from discharging solid or liquid waste therefrom into a sewer system in a manner 
likely to obstruct or damage the sewer system or the proper flow thereof; 4/ neither may 
rain water be discharged into a sewer system without the prior authorization of the 
Chairman of the Local Council.J2/ 

Sewerage control, overflow and embankment protection are also regulated by the 
Streams and Springs Authorities Law, which was enacted in 1965 to fill an apparent gap 
in both the Drainage and Flood Control Law and The Local Authorities (Sewerage) Law. The 
Ministers of Interior and of Agriculture are empowered thereby, upon consultation with 
the local authorities concerned, to establish an authority for any particular stream or 
part thereof, for a spring or for any other water resource, and to define its area or, 
within the meaning of the Drainage Law, to assign to a drainage authority, all or part 
of the functions of such a stream authority^ The functions thereof include stream flow 
regulation; draining the area; fixing stream alignment or transferring water from the 
stream or from a water resource to another bed; abating nuisances connected with pollu
tion or stream flow modification; landscape and natural amenities preservation on the 
embankments; and water allocation and use regulation., This law has however not been 
implementedo 

(c) SiItat ion and Salinization 

No special legislation has been enacted in this field but effective authority for 
government action and programs currently in progress derive from the existing legisla
tion. The Drainage and Land Conservation Department of the Ministry of Agriculture has 
undertaken soil conservation operations which include siltation and salinization oontrolo 
Legislation is however being drafted for the coordination of drainage and soil conserva
tion measures. 

VIII - LEGISLATION ON WATER USE. QUALITY AND POLLUTION CONTROL 

(a) Waste and Misuse of Water 

The Water Law provides for rights to remain valid as long as the exercise thereof 
does not lead to the salinization or depletion of the water resource.^/ Concurrently, 
water users are required to deal efficiently and sparingly with the water coming under 
their control to keep installations in working conditions so as to prevent water waste 
and pollution, and to prevent the retention, depletion and pollution of the water 
resources, j / ^ e ;'at°r Commissioner is empowered to order defaulters to rectify the 
wrong and, in cases of non-compliance, to take whatever measure he deems neoessary and, 
pending such a rectification, to order the discontinuance or restriction of the 
production, supply or consumption of v/ater as circumstances may require. 8/ He may 
further take steps to prevent serious imminent damage to a water resource at the cost 

yj 1962 Local Authorities (Sewerage) Law, Sec. 10. 
2/ Ibidem, Sec. 11. . 
j / Ibidem, Sec. 13. 
4/ Ibidem. 
5/ Ibidem. Sec 40. 
2J ikiii2S» Sec0 5» 
7/ Ibidem, Sec. 9» 
0/ Ibidem, Sec. 11„ 
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of whoever failed to comply with a corresponding order. _l/ 

Where a water resource is becoming depleted so that the yield thereof is not sufficient 
to maintain the supply of the ordinary quantity of water regularly produoed therefrom, the Water 
Commissioner is entitled, with the approval of the Minister of Agriculture, to order water users 
to restrict production from that source,to regulate production, or to adopt other emergency 
measures as he may deem fit in the circumstances of the case in order to ensure the best pos
sible supply of water. 2/ 

The Minister of Agriculture may further declare rationing areas in accordance with an 
established procedure if water resources in a particular area are not sufficient to satisfy 
the existing water consumption and may regulate the supply and consumption within that area. 
}J To this end, the Water Commissioner is empowered to open, close, or regulate the flow of 
water in any water conduit, to operate or olose wells and water installations, and to direct 
that a given consumer shall not receive water from the souroe he was accustomed to receive 
it, but from another, provided the quality of that water is adequate for the purpose for which 
it is intended. 4/ 

In addition, a regulation was recently adopted to encourage orchard and plantation owners 
to oonserve water. 3/ Accordingly,a water user having taken steps for the efficient use of 
water and who has conserved a significant quantity thereof will nevertheless be entitled to 
his alloted quota. He may use the conserved amount to irrigate additional crops and, if 
desired, may transfer the corresponding water allotment to another area in which the Water 
Commissioner will grant him preferenoe over other requests for water use. A water user wishing 
to undertake a water conservation program and to benefit therefrom is however required to 
present a project request to the Water Commissioner for approval. This regulation does not 
apply witnin rationing areas. 

Following the regulation of the Lake Tiberias water level, the Water Commissioner has been 
authorized to determine by order from time to time permissible w .ter levels in accordance 
with seasonal or other requirements. Activities likely to vary the permitted level are for
bidden, unless duly authorized by order of the Water Commissioner. 6/ 

Finally, legislation designed to facilitate both water conservation and the setting of 
water rates requires that water be allooated by means of a separate metered supply to each 
consumer, though the Minister of Agriculture may issu~ exemptions or provide for a joint 
metered supply to a number of consumers. He may further order any consumer controlling a 
water resource from which he takes water for his own usetor any water supplier,to meter such 
water either wholly or for each particular purpose; the order may also be general or cover 
particular individual water users or types of uses, jj 

(b) Health Preservation 

A recent amendment to the National Health Ordinance provides the Minister of Health 
with broad authority to regulate the sanitary aspects of water. 8/ Where Health Authority 
directives are likely to infringe upon the authority of for the directives issued by the Water 
Commissioner under the Water Law, these are to be issued by the Water Commissioner upon request 
of the Health authority; and if such directives are not complied with, the Water Commissioner 
or his duly appointed representative have implementation power. Where immediate action must 
be undertaken to avert serious damage, the Health Authority may however aot and inform the 

1/ 1962 Local Authorities (Sewerage) Law, Sec. 12. 
2/ Ibidem. Sec. 19. 
3_/ Ibidem. Sec. 36 to 44. 
4/ Ibidem. Sec. 19. 
5_/ Kovetz Hatakanot N° 2785 p. 386. 
6/ Ibidem. N° 2144 p. 335. 
7/ 1955 Water Measurement Law. 
8/ Amendment N° 4, 1970 Sefer Haohukkim, N° 596, p. 202. 
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./ater Commissioner later,, In cases where the Health Authority prohibits the use of a 
certain body of water for drinking purposes, the Water Commissionor may direct that such 
water be used for another purpose and the necessary drinking water be supplied from another 
source,, Drinking water regulations formulated by a panel of exports end based on World 
Health Organization recommendations, have been issued,, _l/ 

The Ordinance provides that, in the case of cholera, plague or typhuQ outbreaks, 
the Minister of Health or the Health Ministry Doctor may close, fumigate or reconstruct 
a water facility, or purify or provide for the protection of the same. 2/ Regulations 
issued in 1941 provide accordingly for measures to be undertaken to prevent malaria; 
these regulate at the same time the digging and maintenance of wells, cisterns, reser~ 
voirB and canals. 3/ 

As to the new cemetery sites, these are to be approved by the Minister of Health 
who is authorized to deny approval if the undertaking ia likely to cause the pollution 
of a river, well or other water supply source. Cemetery grounds are furthermore required 
to be drained. 4/ In addition, any pool, gutter, water reservoir, sanitary facility, 
well, public or private water supply found in a condition or place which is harmful or 
dangerous to public health is declared a nuisance and the Minister of Health empowered 
to take the required abatment measures. Jj/ 

(c) Pollution 

Following extensive preparations, a recent amendment to the Water Law provides for 
the prevention and regulation of water pollution,, 6/ 

The term "water pollution" is broadly defined as "a change in the physical, chemi
cal, organoleptic, biological, bacteriological, radioactive or other properties of water, 
or a change as a result of which water is dangerous to public health or likely to harm 
animal or plant life or has become less suitable for the purpose for which it is used or 
intended to be used". A cause, or "factor of pollution", includes any industrial or agri
cultural undertaking, building, installation (including sewerage), machine and means of 
transport the establishment, operation, maintenance or use of which causes or may cause 
pollution. "Water" incorporates all water resources, including springs, streams, rivers, 
lakes and other flows or accumulations of water as well as canals or drains both opened and 
closed. It is thus provided that any act which directly or indirectly, immediately or 
later, causes or may cause water pollution is prohibited; whether the water resource was 
polluted before the act is furthermore immaterial. Such a prohibition covers the throwing 
or causing of any liquid, solid or gaseous substance to flow or to be deposited into or 
near a water resource; and the possessor of any installation to produce, supply, transport 
or store water or to recharge subsoil water resources is required to take all reasonable 
measures to prevent his installation or the operation thereof from causing water pollution. 

To prevent pollution, the Minister of Agriculture is authorized, in consultation 
with the Water Board, to regulate among others: the location and establishment of speci
fied sources of pollution (with the approval of the Economic Committee of the Knesset, 
or legislative assembly); the use of certain substances or methods in the production, 
operation and use of sources of pollution, including soil cultivation, fertilizer appli
cation and crop spraying (in consultation with the Minister of Health); the production, 
importation, distribution and marketing of certain substances and products (in consul
tation with the Minister of Commerce and Industry and upon notification of the Economic 
Committee of the Knesset); and the stoppage and use of means of transport on or near 
water resources (with the consent of the Minister of Transport). 

\J Kovetz Hatakanot, No. 3117, p. 556. 
2/ National Health Ordinance, Sec. 17. 
3/ Palestine Gazette, No. 1121, Supp. 2, p. 1089 (1941), as amended, Kovetz Hatakanot, 

No. 1073, P. 394. 
4_/ National Health Ordinance, Sec. 7. 
2/ Ibidem. Sec 53. 
6/ 1959 Water Law (Amendment No. 5)» 5732 - 1971, Sefer Hachukkim, No. 640 p. 8 (English 

translation available from the Office of the Water Commissioner). 

j 
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In addition, the Water CommiBBioner is authorized to order the possessor of any 
source of pollution the operation or use whereof requires the disposal of sewage to sub
mit for approval a project request detailing the mode of disposal, the composition of 
the sewage, and any other requested information. Sewage may not be disposed of until the 
scheme is approved, though the Water Commissioner may issue directions for a temporary 
mode of disposal pending approval thereof. Where a scheme has been approved sewage may 
be disposed of only in accordance with the norms established by the Water Commissioner 
who may cancel, modify them or add conditions thereto. In cases where a proposed sewerage 
scheme has not been approved, where the applicant fails to comply with, or has not carried 
out the required modifications nor fulfilled the attached conditions, the Water Commis
sioner is authorized to prepare a new scheme and to assess the cost thereof. 

In granting licences under the Water Law or the Drainage and Flood Control Law, 
the Minister of Agriculture, or the Water Commissioner as the case may be may set forth 
conditions to prevent water pollution. Where pollution has been caused, the Water Commis
sioner is entitled to order the agent to restore the prior conditions and to prevent a 
recurrence thereof. If the order is not complied with within a reasonable time as pres
cribed, the Water Commissioner may undertake remedial measures at the costs of the 
defaulter. 

The Water Commissioner is furthermore given emergency powers to take all measures 
he deems appropriate to stop or prevent water pollution or the effects thereof; to this 
end he may use force to the extent necessary. 

The Commissioner is also empowered upon consultation with the Ministry of Health 
to authorize by order the discharge of sewage into a particular water resource for a 
definite period and in restricted circumstances. The authorization may only be for one 
year, though subject to extension; the Commissioner is to report on such authorizations 
to the Economic Committee of the Knesset. 

Orders issued by the Water Commissioner may either be general or apply to a parti
cular person, class of persons, a particular source, part or class of sources of pollu
tion, may apply nationwide, to any part of the country or particular water resource. 

The Minister of Agriculture is however empowered to regulate the quality of -..-ater 
for different purposes, including flood and sewage water, excluding drinking water qua
lity, and to correspondingly authorize the production, supply or consumption of v;at?r. 

Pollution lias now also been incorporated as a public or private nuisance unier t:>e 
Civil Wrongs legislation. A public nuisance is defined as an unlawful act or omission 
endangering the life, safety, health, property or well-being of the public or that 
infringes on the public. Judicial relief thereagainst may only be obtained by injunction 
of the Attorney General or where financial losses have been incurred, _]_/ A private 
nuisance is defined as arising from the act of an individual who conducts himself, mana
ges his business enterprise or uses his land in such a manner as to infringe upon the 
reasonable use or enjoyment of land by third party, due consideration being given to the 
location and type of land use. 2/ In this case, however, financial losses must have been 
incurred. Accordingly, where an individual BO uses his land, conducts himself or mana
ges his business enterprise so as to pollute a water resource and thereby infringe upon 
the reasonable use or enjoyment of land by a third party who suffers financial losses 
therefrom, a private nuisance action may be introduced against him. 

In addition, the pollution of a spring, a stream or of another water body consti
tutes a criminal offence subject to a three-year prison sentence, 3_/ 

37 19^ Civil Wrongs Ordinance (New Version), Sec. 42, 43. 
2/ Ibidem. See. 44. 
3/ 1936 Criminal Law Ordinance, Sec. 198. 
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IX - LEGISLATION OH OTDERGROTOD WATERS 

(a) Exploration and exploitation licences 

The drilling of a well requires a licence issued by the Water Commissioner and that the 
well be sunk in acoordance therewith,. 1/ The Commissioner enjoys a broadly specified liberty 
to deny a licence (a) if circumstances exist under which he may refuse to grant a production 
licence under the Water Law or (b) where he is of the opinion that refusal is necessary to 
prevent the depletion or salinization of water rasources, or to safeguard a water supply for 
domestic purposes. In the latter case0 he may alternatively specify in the licence conditions 
as to the diameter, depth,, or equipment of the well, the quantity of water permitted to be 
produced;, period of production or the purpose for which the water produced may be used0 He 
may also cancel a licence or subject its validity to terms and conditions„ this however not 
later than 60 days following the receipt of the required pumping test. An established pro
cedure regulates the granting or denying of such licences^ including the requirement of a public 
notice and the right to file objections. When rejecting a licence, the Commissioner must 
state his reasons. 

Pursuant to a regulation issued by the Minister of Agriculture, a licence is required 
for test or experimental pumping. 2/ In undertaking drilling, the licence holder is required 
to account for the progress of his work and is subject to the directives of the Commissioner. 

A licence is also required for the plugging of a well. The licence holder is required to 
notify the Commissioner accordingly 7 days before undertaking the plugging^ the Commissioner 
may demand in writing that the plugging be undertaken in his presence. The licence holder is 
further required to maintain a detailed operating log on forms prepared by the Commissioner 
and to be presented to him in the course of the operation. 

(b) Control on Depletion of Aquifers 

Where he is of the opinion that it is necessary in order to prevent the depletion or 
salinization of a water resource or to protect a water supply for domestic purposes, the Water 
Commissioner is entitled to deny a drilling licence, specify conditions as to the diameter, depth 
or equipment of the well or the quantity of water permitted to be produced from such well or as 
to the period of production, or the purpose for which the water produced may be used; or cancel 
a licence or make its continued validity subject to conditions or additional conditions, but 
not later than 60 days after the receipt of a report on a test drilling. 

In addition to the powers of the Water Commissioner to regulato well drilling and plugging 
in such a way as to prevent the depletion of aquifers8 special provisions cover the recharging 
thereof. 3/ 

The planned introduction into the subsoil of water from any water resource, including 
flood,-drainage and sewage water, and in any manner,, whether y th® direct recharging of 
wells, cisterns or borings or by causing water to percolate from the surface into the subsoil, 
requires a recharging licence. Such a licence may however be granted only for the following 
purposes: 
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1) artificial recharge in addition to natural recharge for the satisfactory pro
duction of water from a particular water resource; 

2) seasonal and perennial water storage; or 
3) any other purpose as determined by the Minister of Agriculture upon consulta

tion with the Water Board and subject to the approval of the Economic Committee 
of the Knesset. 

By regulation, the Minister of Agriculture has listed additional recharging pur
poses which include the mixing of underground water to improve the quality of the 
recharged water, the improvement of the underground water quality, the removal of water 
containing brine, poisonous, industrial or other wastes as determined by order of the 
Minister of Agriculture, the filtering of water, including flood and sewage water to 
permit reuse, the improvement of existing hydrological conditions in order to attain a 
planned regime of flow and of water levels, research and experimentation to develop 
recharging methods and to determine the functions of recharged underground waters. \J 

Procedures for the submission of water recharging projects to the later Commissio
ner and for the obtention of recharging licences, including provision for the hearing of 
opposing views, are regulated by law. A regulation provides for the public notification 
of recharging schemes. 

The '.later Commissioner may not authorize water recharging for any purpose unless 
he is assured that the recharger has taken measures to prevent sanitary nuisances and 
adverse effects upon water fit for use, including drinking water. In all matters pertain
ing to public health and drinking water, the Commissioner is required to consult with the 
Minister of Health. He is furthermore entitled to discontinue recharging schemes where, 
as a result of periodic examinations, recharging has been found to have rendered the 
water unfit for its intended use or where it can reasonably be expected that the water 
will become so unfit. ouch a decision may however be appealed to the 'later Affairs 
Tribunal. 

(c) Interference with Other Uses (i-'ininĝ . Oil) 

The holder of a petroleum right under the petroleum lav: is regarded as the holder 
of a drilling licence under the water drilling control law with respect to the concession 
area covered by the said right and for the purposes governed by trie petroleum legisla
tion. ~t/ However, where a person having been granted a prospecting licence, mining 
right or mining lease under the mining ordinance, applies to the later Commissioner for 
the purpose of prospecting, mining, handling mined minerals or for other purposes directly 
connected therewith, the Commissioner is required to consult the Controller of Mines 
before deciding upon the application. 3/ 

X - LSOIoLATIOI' Oil CONTROL AKD PROTECTION OP .IAT2RVI0RKS AMU STTJCTUAiS 

Provision has been made for the establishment of a national water supply system with 
regional networks developed as part of a scheme in accordance with specified procedures. 
4/ The Minister of Agriculture has accordingly Jj/ designated Hekorot. a public utility 
corporation owned equally by the Government, the Jewish Agency and the Histadruth 
(General Federation of Labour), as the National '.Vater Authority 6/ to establish and 
manage the national system, to supply water therefrom, to maintain it in proper working 
conditions, to improve and enlarge it, and to undertake any other measure as required 
for the supply of water therefrom, jj 

J/ Kovetz Hatakanot No. 2212, p. 2166. 
2/ 1955 Water Drilling Control Law, Sec. 13. 
}/ Ibidem. 3ec. 6. 
1/ 1959 later Law, Jec. I'-?. 
5/ Ibidem. ;jec. 46. 
6/ Yalkut Hapirsumim (1961, 37^1) 1206. 
7/ 1959 -later'Law, oec. 43. 
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Regional water authorities have been established with similar functions; the National Water 
.Authority (Mekorot) has been empowered by the Minister of Agriculture to undertake one regional 
system. \J The functions of Mekorot and of the regional water authorities fall under the super
vision of the Minister of Agriculture and of the Water Commissioner. 2/ These provisions 
include as well measures for the protection of waterworks and related installations, including 
those formerly constructed by the Municipalities which now continue to hold responsibility 
for the operation and maintenance thereof. 

Pursuant to a regulation, the construction of a water installation to abstract water 
requires a licence issued by the Water Commissioner.^/ Such licences include technical 
specifications on the protection of waterworks and structures. The Water Commissioner is 
thus entitled to order anyone having a water installation under his control to maintain it 
in proper conditions and to rectify any defectiveness thereof. Where the order is not complied 
with, the Commissioner is authorized to effect the required rectification or to order the 
discontinuance, restriction of production, supply, or consumption of water pending such a 
rectification. He iB also authorized to take immediate steps to prevent the occurence of 
serious d-jnages to a water resource if such a damage cannot be prevented otherwise. &J 

In addition, the control and protection of water quality in waterworks and installations 
is undertaken by the Minister of Health in accordance with the health legislation, and the 
mining legislation prohibits minerals or petroleum exploitation, even with a permit, on land 
on which waterworks and structures are located, or within a 100 meters therefrom. 

Finally, the destruction of a water installation constitutes a penal offence subject to 
a maximum of five years imprisonment in the case of the wilful destruction of or damage to 
a well, borehole, dam, embankment, weir, man-made pool, planted trees, bridge, reservoir or 
rater collecting work. £/ 

XI - LEGISLATION TO DECLARE PROTECTED ZONES OR AREAS 

In addition to the creation of drainage districts, flood and soil erosion protected areas, 
sewerage control, overflow and embankment protection areas, and water shortage areas as part 
of the general legal provisions covering harmful effects and the control of waste and misuses 
of water, special provisions govern prohibited areas i • relation to water and natural resources 
conservation. 

(a) In the Case of Beneficial Uses of Water 

Provision is made for the establishment of prohibited areas for the conservation of water 
bodies, water resources and waterworks. The Water Commissioner is empowered to declare, by 
order, protection strips around or on the sides of water bodies or installations, and entry 
to and passage through such protective strips is prohibited, except under a permit from the 
Commissioner and in accordance with the conditions specified therein. The width or area of 
such prohibited zones is established by a regulation issued by the Minister of Agriculture 
in consultation with the Water Board, and the Water Commissioner may not prescribe protective 
strips outside the scope of these rules or bejond what is necessary to achieve the purposes 
for which protective strips have been prescribed. 6/ 

1/ 1959 Water Law, Sec. 51. 
2/ Ibidem. Sees. 57 to 61. 
2/ Kovetz Hatakanot, N° 1812, p. 300. 
4/ 1959 Water Law, Sec. 11. 
5/ 1936 Criminal Code Ordinanoe, Seo. 326. 
6/ 1959 Water Law, Sec. 15 and 14. 

t. 
1 



102 -

Water supply schemes include the designation of the strips of land on which plan
ning and building is limited. The implementation of a svpply scheme requires a permit 
issued by the Water Commissioner and prescribing norms for the establishment and enlar
gement of buildings and installations and for the establishment of plantations on either 
side of a water line within such distance as are prescribed in the supply scheme. A 
"water line" is deemed to include any pipeline, canal, or other installation for the con
veyance, regulation, storage or measurement water, established or to be established in 
accordance with an approved supply scheme and, if the installation traverses a strip of 
land to be permanently acquired under the supply scheme, the whole of such a strip. _l/ 

Upon completion of the publication procedure for a draft scheme, the Water 
Commissioner is required to issue a permit for the erection or enlargement of buildings 
and structures and for the establishment of plantations on land to be permanently 
acquired under that scheme. 2/ The permit may not be refused unless the buildings, 
installations or plantations are likely to endanger the water line or to interfere with 
the use of the water thereon. 3/ 

(b) In the Case of Harmful Effects of Water 

According to the drainage and flood control law, a permit from the 'Water Commissio
ner is required to erect a structure or establish an installation in or over any stream 
or canal, or the protective strips thereof, or to oultivate or take cattle and herds 
thereon. Where protective strips have not yet been determined, the Minister of Agricul
ture may make such a determination. The aggregate of the protective strips may not 
exceed half the width of the stream or canal as measured between the sides of the channel; 
where the total width is less than five meters, however, the Minister of Agriculture may 
extend the same up to that maximum. Anyone who, as a consequence of the determination of 
a protective strip, is compelled to discontinue cultivating on whole or a part thereof, 
may be compensated for the resulting damage to his crops. 

The Water Commissioner may furthermore order the removal of structures, trees or 
crops which have been placed or planted within prohibited areas in contravention to the 
existing legislation in order to elimitate the danger of flooding, soil erosion or damage 
to agriculture. The Commissioner may himself implement the order if it is not complied 
with. 

Except where provided otherwise by the Minister of Agriculture in consultation with 
the Minister of Interior, rainwater collecting works constructed by a municipality or a 
local council within its area of jurisdiction are excluded from these restrictions. 

(c) In the Case of Water Quality and Pollution Control 

The above legislative provisions governing prohibited areas in connection with 
beneficial uses and harmful effects of water encompass as well water quality and pollu
tion control requirements. In addition, special regulations correspondingly govern the 
movement, stoppage and use of means of transport on or near water resources. 4/ 

Similarly, the nature conservation legislation ^/ defines areas within which 
animals, plants, soil, caves or water of scientific or educational interest are preser
ved from undesireable changes in their appearance, biological composision or process of 
development. Nature oonservation areas thus encompass the protection of springs and 
streams. 

\J 1959 Water Law, Sec. 6?.. 
2/ Ibidem. Sec. 85. 
3/ Ibidem. Sec. 86. 
4/ IM^SSi (Amendment No. 5) 5732 - 1971 
%/ 1963 National Parks and Nature Reserves Law. 
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The forestry legislation j/ furthermore enables the Minister of Agriculture to 
issue orders for the protection of forest preserves and provides, inter olian that no 
one may dig,, "break, or plow land nor build a dam on a river nor in any other manner 
stop the flow thereof except in accordance with the terms and conditions of a corres~ 
ponding licence. The Minister of Agriculture is empowered to order ao well the preser-= 
vation of private forest lands if the deforestation thereof would deplete the water 
supplyp adversely affect the agricultural conditions of adjacent land or endanger the 
steady supply of forest products to residents on adjoining lando 

XII - GOVERNMENT WATER ADMINISTRATION AND INSTITUTIONS 

Since 1959? date of the promulgation of the Water Law, full centralization of the 
water resources administration has been achieved in Israelo Through the articulation of 
its institutions,, all water resources sectors have thus been horizontally and vertically 
integratedo 

(a) At the national level 

1o The Minister of Agriculture 

The Minister of Agriculture is vested with parliamentary responsibility for 
water affairs and with the implementation of the Water Law0 To this end0 he is assisted 
by an advisory Water Board on policy issues, by a Planning Commission and a Coordinating 
Committee on water resources planning, and by a Water Commission acting as its executive 
organo 

2o The Water Board 

The public participates) in water rosouFCQe policy and planning through 
the Water Board which advises the Minister of Agriculture. 2/ The Board consists of 
thirty-nine members appointed for a three year term, or until another member ia appoint 
ted as a replacement, with the Minister of Agriculture functioning as chairman and the 
Water Commissioner as vice chairman,, Two thirds of its members are representatives of 
its members are representatives of the public with at least half of them being water 
users, and one third are Government representatives, including one representative of the 
Jewish Agency. Representatives of the public are selected by the Government from a list 
of names submitted by agricultural and industrial organizations, the League of Local 
Authorities, water companies, water cooperatives, local authorities and organizations of 
well owners. The Minister of Agriculture is required to convene the Board at least once 
every two months or at the request of one third of its members. 

The Board is subdivided into committees for the study of various water 
resources policy aspects. Regional Committees, comprised both of Board members and of 
non-members,have been appointed to deal with particular areas. The Board has also 
appointed a committee to study the supply and use of water for agriculture and another 
one concerned with the supply of water for other purposes; its members may however not 
be members of the Board. 

Although the Water Board has an advisory atatus, the Government generally 
adheres to its recommendations. The Board is to be consulted on policy questions and with 
respect to important water law implementation aspects. 

\J 1926 Forests Ordinance. 
2/ 1959 Water Law, Sec. 12% 
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3. The Planning Commiesion 

The water law has also established a Planning Commission, of not more than 
11 members appointed by the Minister of Agriculture, to examine supply schemes and large 
scale water supply systems declared by the Minister of Agrioulture or the Water Comis-
sioner. \J 

Procedures for water resources project planning require that project plans 
set out the functions of the scheme, a cost estimate, the land to be permanently acquired, 
servitudes for the laying of pipes or for the carrying out of temporary operations, the 
prohibited area along the water line on which planning and building is to be restricted, 
and an economic feasibility study of the scheme accompanied by plans of the project area 
and of the supply system. 2/ Projects are submitted to the Planning Commission which 
may request additional surveys, excavations, borings, and other reasonable operations 
likely to assist in the evaluation of the scheme. If the Planning Commission endorses 
a projeot, it is published in Reshunot. the Official Gazette, and in daily newspapers. 
Interested parties may file objections with the Planning Commission within 60 days from 
the date of publication. The project is then submitted to the Minister of Agriculture 
who, upon consultation with the Hater Board, may approve or reject it. The same proce
dure applies to the modification of existing schemes. Where no rights are affected, 
however, the Water Commissioner may dispense with the public notification requirement. 

4. The Coordinating Committee 

For the planning and coordination of water resources projects, the Minis
ter of Agriculture has appointed a Coordinating Committee chaired by the Water Commis
sioner and staffed by the directors of the Joint Agricultural Planning Centre, the 
Ministry of Agriculture, Mekorot (The National Water Authority) and Tahal, an engineer
ing consulting firm. 

Provision is also made for water resources projects to be coordinated 
with the National Outline Scheme prepared under the supervision of the National Board 
and which, in accordance with the 1965 Planning and Building Law, determines 3/ the 
layout and allocation of ports, national water supply networks, dams and reservoirs. 
To this effecttthe Minister of Agriculture submits water resouroes project plans to the 
District Planning Commissions for approval; their objections may however be overriden 
by the Government. Q/ Once approved, these water resource projects take precedence over 
town planning scheme. %/ 

5. The Water Commission and the Water Commissioner 

Central water resources administration and day to day implementation of 
the water legislation rest however with the Water Commission, a division of the Ministry 
of Agriculture, headed by the Water Commissioner. 

The Water Commission consists in the Office of the Water Commissioner, 
which includes an Economic Bureau, a Legal Bureau, administrative and finance personnel, 
and in an Allocation and Licensing Department, a Department of Drainage, a Hydrological 
Service and a Department for the Efficient Use of Water with sections for municipal, 
agricultural, industrial water uses and sewerage. 

The Allocation and Licensing Department maintains the national water 
resources inventory and is in charge of the water rights administration. To this end, 
it maintains records of water rights, reports on water output, supply and consumption, 
makes preliminary checks and undertakes regular inspections to ascertain compliance 
with the terms and conditions of water rights licences. The Hydrological Service 

17 1959 Water Law, Sec. 133. 
2/ Ibidem. Chapter 2, S«o. 2. 
3/ Ibidem. Sec. 49. 
4/ Ifri&em. Sec. 68. 
3/ Ibidem, Sec. 69. 



- 105 -

collects and disseminates hydrological, hydrographical and hydroraetrical data for the 
most efficient allocation and use of water resources and for the prevention of pollu
tion,, The Department for the Efficient Use of Water seeks to improve the methods, systems 
and technical means of water production, consumption and supply , and deals with water 
metering,, The Drainage Department is concerned with the proper drainage of agricultural 
areas„ flood control and flood water storage under the Drainage and Flood Control Law. 
Within the Head Office, the Economic Bureau assists the Water Commissioner and the Minis
ter of Agriculture in establishing water oharges and in resolving disputes between 
suppliers and oonsumers as to water rates and modes of payment. The Legal Bureau func
tions as the legal oounsel to the Commissioner and other water resources agencies and 
authorities on relevant legislation and drafts orders, regulations and legislative 
proposals. 

Advisory committees, consisting of Water Commission and other personnel, have 
been established on an ad hoc or permanent basis to advise the Water Commissioner in 
the exercise of his authority. 

6. The National Water Authority 

As set forth in the Water Law, all water resources form part of a single na
tional system the administration whereof rests with a single body controlling its ope
ration. Accordingly, a corporate authority has been established to function as the 
National Water Authority with the Minister of Agrioulture, or his duly appointed repre
sentative, given the right to decide on matters relating to its management and on the 
conduct of its affairs, j/ The functions of the National Water Authority include the 
establishment and maintenance of the National System, the supply of water therefrom, 
the maintenance thereof in proper conditions, the improvement and extension thereof and 
any other operation required for the supply of water therefrom,, 2/ 

With Knesset approval, the Minister of Agriculture has designated Mekorot. a 
corporate body which had been supplying water as a public utility since 1937, as the 
National Water Authority. It functions both as a water authority and a water supplier. 
About 80 per cent of the water which ie produced in Israel is supplied for agricultural, 
1p per cent for domestic and 5 P«r cent for industrial purposes. The annual consumption 
of the average Israeli amounts to roughly 100 cubic meters, though a member of a large 
urban family may consume about 85 cubic meters. Mekorot supplies water to approximately 
2000 consumer bodies of which 1500 are agricultural, 100 industrial, and 400 urban. 

Although Mekorot participates as well in the planning process, this function 
has been assigned to another corporation, Tahal, an engineering consulting firm which, 
as a subsidiary corporation, is also engaged in planning projects outside the country 
and has become a profitable venture. A majority of the corporate shares is owned by the 
Government with the remainder held equally by the Jewish Agency and the Jewish National 
Fund. 

Mekorot undertakes and operates water resources works at the national level. 
For water abstraction works, it is required to submit project plans to the Water Commis
sioner and to obtain a corresponding licence. In implementing a water supply scheme, 
Mekorot is authorized to take all appropriate measures in accordance with the Water Law. 
It may acquire project land 3/ and prevent access thereto; it may also, with the appro
val of the Minister of Agriculture and in accordance with the approved supply scheme, 
acquire the water resources intended for the scheme or require those producing water 
from the water resources to supply it or its consumers at reasonable conditions with 
whole or part of the water they produced, provided the quota a water producer or his 
consumers are entitled to receive under a production licence is not reduced thereby.4/ 
Where a water supply.scheme has been established under an approved project, Mekorot bene
fits from a corresponding right of access in order to ensure the efficient management 
of the system. 

J/ 1959 Water Law, Sec. 40. 
2/ Ibidem, Sec. 47. 
3/ Ibidem, Sec. 79. 
4/ Ibidem, Sec. 48 and 77. 
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7. The Board of Drainage Affaire 

In addition to the agencies provided for in the Water Law, a Board of Drainage 
Affairs has been established in accordance with the Drainage and Flood Control Law to 
advise the Minister of Agriculture on drainage schemes and projects. Eight of its members 
are appointed to represent the Government and tvelve others, eight of whom represent 
agricultural organizations, are appointed by the Minister of Agriculture. The Board may 
delegate its powers to a committee but has been required to appoint an engineering 
committee from among its members, together with outsiders, to examine draiiage projects 
from an engineering point of view. 

The Board of Drainage Affairs operates through a number of Drainage Authorities. 

8. The Ministry of Health 

The Minister of Health has overall competences in the control of water quality, 
especially for drinking ^ater, and of environmental health. It establishes water quality 
standards and is consulted on pollution prevention and abatement measures. 

9. The Ministry of Education and Culture 

The Minister of Education and Culture is consulted on water resources projects 
affecting or likely to affect historical sites. 

10. The Ministry of Religious Affairs 

The Minister of Religious Affairs is consulted on water resources projects 
affecting holy places. 

(b) At the regional level 

1. Regional Water Authorities 

The Minister of Agriculture is entitled to empower a corporation, a local 
authority or an association of towns as a regional water authority to establish and 
manage a regional water resources scheme, to supply water therefrom, to maintain, 
improve and extend the same and to undertake any other operation required for the supply 
of water therefrom. _l/ Local water supply projects have been constructed by such autho
rities or by a group thereof. Some of these projects are independent while others form 
part of the national water system. Mekorot has been empowered to oarry out the functions 
of a regional water authority with respect to a particular regional system. 2/ 

The same legal requirements governing supply pchemes apply to both Mekorot and 
the regional water authorities. The latter have equally been conferred power to execute 
and manage water supply schemes and are, likewise, subject to the supervision of the 
Minister of Agriculture and of the Water Commissioner while sanitary aspects, including 
drinking water quality, fall under the supervision of the Minister of Health. 3/ 

2. Drainage Authorities 

Under the provisions of the Drainage and Flood Control Law, 4/ the Minister of 
Agriculture has been empowered to establish, in consultation with the Minister of Inte
rior, corporate drainage authorities to control drainage within assigned districts, part 
of a district or within several drainage districts. About twenty-four such districts have 
been established. 

j / 1959 Water Law, Sec. 49 and 51. 
2/ Ibidem. Sec. 51. 
3/ Ibidem. Sec. 63 to 67. 
\J ''957 Drainage and Flood Control Law, Chapter 3. 
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Drainage authorities are astabliehed in consultation with the local authorities 
concerned. Their membership consists in a majority of representatives of ths local autho
rities and in a minority, not exceeding three, of central government representatives,, \J 
In consultation with the Minister of Interior, the Minister of Agriculture apportions 
the representation in each drainage authority ©ither in the constitutive, or by Qubse-
quent order0 The composition and mod® of appointment within a drainage authority, mane^ 
gamont rules, property statue and dissolution procedures! are similarly established,. Where 
a drainage district falls outaida th® jurisdiction of a local authority, the Minister of 
Agriculture appoints two representatives from among local land owners and cultivators to 
the authority. 

Drainage schemes or modifications thereto are planned by the drainage authorities:, 
Upon completion of the public notification procedure to which these ar© subject, project 
proposals and plans are submitted, together with dissenting opinions, to the Minister of 
Agriculture for approval in consultation with the Water Boardo 2/ In carrying out drai
nage schemes, drainage authorities are as well competent for the prevention of private 
nuisanceso £/ 

In addition, regional sewerage projects involving several municipalities and local 
authorities have been undertaken; a noteworthy illustration thereof is Gush Dan area 
comprising Tel Aviv and surrounding communities wherein a sewage disposal and treatment 
plant has been undertaken. 

(c) At the local level 

Local authorities are empowered to regulato water diotribution and consumption 
within their respective jurisdietionSo In most towns,, the municipality or looal autho-
rity owns waterworks and distribution systems while, in BOB© instanced, distribution 
systems are fed with water purchased from supply oompcnieo0 In a fat? easeQ involving 
small communities, water supply has remained under private control0 The tendency is 
however, by special legislation, to transfer such servioes to local er regional autho= 
rities. 

Almost all local authorities and municipalities regulate water pricing, metering, 
waste prevention and distribution system maintenance by means of by-laws enacted by the 
local or municipal councils and approved by the Minister of Interior. By-laws ar© to 
conform with the provisions of the Water Law and the implementation thereof is super-
vised by the Minister of Agrioulture, 

Local authorities produce and supply water under a production licence. 

(d) At the users' level 

Unlike in other countries, water users9 associations as such do not maintain and 
operate water structures. Agricultural and manufacturing associations comprise however 
units concerned with water use and which are represented on the Water Boardo 

In addition, the Water Law entitles the Minister of Agrioulture to establish, by 
order, representations of consumers before regional water authorities,, §J The oomposi~ 
tion of such representations would consist of the representatives of local authorities, 
other than those which have been empowered as water authorities, of water supply 
corporations receiving water from a water authority and of agricultural and industrial 
organizations. The Minister of Agriculture could add thereto a representative of coneu-
ners whose water utilization, in his opinion, is not represented by the other represent 
tatives. %/ These provisions have however not yet been implemented,, The issuance of 
orders establishing Consumer representations ie nevertheless currently under consi
deration,, 

\J ' 1959 Water Law, Sec, 11<, 
2/ Ibidem. Sec. 19. 
j/ Ibidem. Sec. 12„ 
4/ lPidam» Sec, 134o 

5/ JsMSLSSs s« C e 136 *° 137° 
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In the iseaatiae, a regulation issued in 1966 governs the allocation of quotas to 
special groups of oonsumers or users of water for agricultural purposes designated as 
"planned settlements"o Their water quota is determined globally with consumption computed 
according to the number of entrepreneurial units within eaoh settlement and on the basis of 
the projected stage of optimal development* In practice, however, settlements reoeive only 
part of their allotment in relation to their respective stages of development. Consumption 
per entrepreneurial unit is determined according to the type of the enterprise in the region, 
its major activity and on the assumption that a family could support itself by operating 
the enterprise. Yearly allotments are based as well on the quota of the proceeding year. 
With the approval of the Minister of Agriculture, the Water Commissioner may however reduce 
or increase yearly allotments but, should a settlement not make full'use of its quota in a 
given year, it is not precluded from receiving its entire water allocation in the following 
year. 

XIH, SPECIAL AND AUTONOMOUS WATER DEVELOPMENT AQENCIES 

The Jewish Agency ,-

In addition to Mekorot and Tahal, the Jewish Agency - a non-governmental body repre
senting the World Zionist Organization in Israel - is undertaking water supply projects in 
connection with the establishment of new settlements. In this'field,~ the Agency operates 
in accordance with the provisions of the Water Law. 

XIV. LEGISLATION ON FINANCIAL AM) ECONOMIC ASPECTS OF WATER RESOURCES 

(a) government Financial Participation 

Government loans and grants are extended for the construction of water resources 
projects. Since Mekorot is a government agency, it utilizes government funds in its under
takings. 

Government financial participation is alBO undertaken through the Adjustment Fund, 
a corporation managed by the Water Commissioner. \J The purpose of the Fund is to equalize 
water charges in the different parts of the country. In regions where water costs are low, 
produoers and suppliers are assessed a special charge to be paid into the fund while, in 
regions with high water costs, the Fund subsidizes produoers and suppliers so as to reduce 
the water rates consumers would be required to pay. The Government furthermore finances 
deficits incurred by the Fund. 

In consultation with the Water Board and upon approval of the Finance Committee of 
the Knesset, the Minister of Agriculture designates areas and types of water supply 
systems in which suppliers and producers are to pay an adjustment charge into the Fund; 
such a charge is computed on the basis of water production units and varies according 
to purposes of water use, production conditions, water requirements by commodity, geographi
cal and topographical conditions and to the price of water the oonsumer has to pay. 2/ 
Suppliers,- producers and oonsumers required to pay this adjustment charge are given an 
opportunity to present their views prior to the approval thereof. 3/ 

In accordance with a regulation,^/ the Board of the Adjustment Fund consists of 
representatives of the Ministries of Finance, Agriculture and Interior respectively, and of 
six representatives of suppliers and consumers chosen from among the members of the Water 
Board. ThiB regulation establishes as well procedures for water suppliers to be either 
exempted from the payment of the adjustment charge or to be subsidized. 

77 1959 Water Law, Sees. 11 to 1240 

I Ibidem. S e e J 18(a)' 
lovetz Hatakanot No. 1232, p.480 
Ibidem. He* 1739, P. 144 
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(b) Reimbursement Polioiee 

Regulations set forth the manner of computation of subsidies under the Adjustment 
Fund, Water suppliers are subsidized for the lower rate charged and oomputed in accordance 
with what the Water Commissioner regards as the most efficient means to supply water. In 
turn, consumers may be entitled to a subsidy for the water supplied taking into account the 
difference between the prioe actually paid and the maximum rates established for agricultural, 
domestic, industrial or commercial uses. \] 

(c) Water Rates and Charges 

Although the Minister of Agriculture is entitled to set water tariffs in accordance 
with established procedures, 2/ he has not exeroised this prerogative though the possibi
lity is currently under study. 

In practice, the fixing of water rates is subject to negotiations between the 
supplier and the consumer and, should a disagreement arise, either party may apply to the 
Water Commissioner to resolve the matter. } / Bach party is then required to defend his 
arguments before the Commissioner whose decision may be appealed to the Tribunal of Water 
Affairs. 

The calculation of the amount of water supplied for purposes of imposing charges is 
facilitated by the requirement of the Water Measurement Law that water supplied to con
sumers be metered. Water suppliers are then required,, upon request to provide the Water 
Commissioner with data on the water supplied and as to the manner of calculation., 4/ 

The Minister of Agriculture may, in consultation with the Water Board, prescribe 
rules for the computation of water charges on the basis of actual water production and 
supply costso On his side8 the Water Commissioner indirectly participates in the establish
ment of water rates by setting the level of Adjustment Fund grants and subsidies. In 
1962, the Water Commissioner used the Fund to establish a policy eliminating the then 
prevailing variable rates charged to different consumers within the same region by fixing, 
as unit accounts, three separate rates only for the supply by Mekorot of water for 
industrial, agricultural, domestic, and municipal uses. 

In 1961, the Water Commissioner had, by regulation, established principles for the 
setting of water rates which covered the cost of water production and of supply to consumers, 
but which did not include distribution costso Local authorities are treated as consumers, 
and the application of such principles is merely optional. These principles contained 
directives as to the manner of data computation and organization, as well as to the setting 
of standards, norms and limits for types of expenses. With the implementation of the 
Adjustment Fund, additional limitations were plaoed on recipients of grants and subsidies. 
As such principles no longer met the needs of consumers„ the Commissioner wan required 
with greater frequency to exercise his discretion rather than to apply the established 
norms. The major shortcoming of the principles lay in th® freezing of normative appraisals 
pertaining to operational expenses and to the value of properties which resulted in low 
investment returns. Accordingly, two parallel systems for increased water use accounting 
prevailed; one oovering the "real" increase in line with what actually prevails in the 
economy and the other restricted to the "recognised" increase based on official concepts 
and limits. 

In accordance with the recommendations of a committee appointed by the Water 
Commissioner, a policy was instituted which provides for water output to be based on real 
economio costs; for new principles embodying reasonable standards applying to water 
supplier? to be published and for water rate computations to be related to actual increases 

37"~Koveta Hatakanot, Ho. 2432, p 1974, as amended by Kovetz Hatakanot No. 2607, p.2208; 
Kovetz Hatakanot Mb. 2607-2432, p, 1930. 

2/ 1959 Water Law, Sees. 109-115 
i/ 1955 Water Measurement Law, Sec.8 
4/ 1959 Water Law,. Sep» 110 
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in the cost of living. The system was to be updated within five years and Principles 
were established for water rate computations in different sectors of the economy. In 
1973, new regulations have been issued fixing water rates for the various categories of 
consumers. \J 

(d) Other Related Problems 

The right to use water from a recharged source is subject to a rate determined, 
in practice, by agreement between the recharger and the supplier or producer; in the 
absence of agreement, the Water Commissioner sets the rate unless there is an appeal to 
the Tribunal of Water Affairs. Before the level of the water rate is determined, whether 
by agreement, a tariff orby decision of the Water Commissioner, suppliers and consumers 
concerned are given the opportunity to express their views. 2/ 

In addition, the Minister of Agriculture has established by regulation the 
methods of Water recharging project costing 3/ and of purified sewage water use rate com
putation. 4/ A problem has been to keep rates for purified sewage water used in industry 
or agriculture competitive with those levied on natural water since consumers will not 
be inclined to purchase purified water if a regular water supply can be obtained at the 
same, or at a lower rate. 

XV. IMPLEMENTATION OP WATER LAW AND ADMINISTRATION 

(a) Juridical Protection of Existing Water Rights 

The Water Law provides for the existing custom of occasionally taking limited 
quantities of water, in a receptacle, for drinking, animal watering or for the operation 
of vehicles to be protected as long as private property is not trespassed upon. 5_/ Holders 
of water rights acquired prior to the promulgation of the Water Law were however subjected 
to a procedure of confirmation of right for the then existing amount and destination of 
use. According to this procedure, water users were entitled to request from the Planning 
Commission a confirmatory reoommendation from the Minister of Agriculture who, upon 
consultation with the Water Board and unless having heard the views of the interested 
parties, could not refuse his approval to the Water Commission from granting the corres
ponding licence. 6/ Where several water supply undertakings qualified for approval, 
these were, and are from then on, given the opportunity to combine into one undertaking, 
or applicants let free to agree on another arrangement. 

The Water Commissioner has, however, discretionary authority in issuing water 
use licences but, in doing so, is required to take into consideration the hydrological 
situation of the region, existing water rights, the most beneficial use to which the 
water should be put, and the particular needs of the communities involved. 

Water rights licensed in accordance with the provisions of the Xater Law are 
protected by the requirement that the Water Commissioner maintain a Water Register in 
which the particulars of recognized water use rights are duly entered. 7/ The Water 
Register constitutes the prima facie evidence of the rights entered therein and is open 
to public inspection. 8/ By regulation, the Minister of Agriculture has provided that 
fc'ie Register contain for eaoh right the number of the corresponding licence; the date 

37 Kovetz Hatakanot No. 2969, p. 738 
2/ 1959 Water Law, Sees. 44 0 to 44 Q 
3/ Kovetz Hatakanot No. 2215, P. 1328 
4/ iPifo"! No, 1710, p. 1191 
5/ 1959 Water Law, Sec. 151 
5/ Ibidem. Sec. 26 (a) 
7/ Ibidem. Sees. H8(a)-149 
2/ rpiflo"! Sec. 149 
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thereof; the nam© of the holder; the water use conditions; the term of the licence; a 
description of the interested consumers; the conditions of supply thereto; and the con~ 
ditions of water abstraction and supply. Conditions of supply define the form of corarou~ 
nication between supplier and consumer, the quantity of water, the land on which the 
water is supplied? times and extent of supply, the water quality with respect to its 
intended use, and the conditions pertaining to its sale and node of payment. Registrar 
tion is made by region as determined by the Water Commissioner. The licence holder is 
notified of the registration and of the contents of the licence* The holder, in turn, 
is required to notify interested consumers. The Water Commissioner may modify the 
contents of the registration by notice to the licence holder upon the regular transfer 
of his lioence, j/ pursuant to a court judgment or to a lawful agreement to modify tho 
particulars of a licence, or in the oase where new particulars have become known subsŝ uantfy 
to the original registration. The Register is maintained by the Water Commissionero 2/ 

Although the prescription of water use norms and rules by the Minister of Agricul~ 
ture is not a ground for compensation, 5/ a oonsumer having made an investment in a 
water supply system and who, as a consequenoe of such a norm or rule, is no longer 
permitted to use the quantity of water to which he was correspondingly entitled, is 
entitled to recover from the supplier a part of his investment in proportion to the 
quantity of water he is no longer permitted to use. 4/ 

A consumer, or a supplier, is further entitled to compensation where a well or a 
water installation under his control has seen its output decreased as a result of water 
rationing $/ or where he has suffered a damage as a consequence of a Water Commissioner 
directive that he receive water from an other resource than from that which he was 
accustomed -fee reoeiv© it0 6/ 

Finallyo where the operation of a water supply system prevents a settlement from 
obtaining water for drinking or for the watering of animals in placeQ where it was 
accustomed to obtain it, the water authority is required to arrange for the inhabitants 
concerned to obtain water for such purposes on such conditions, in such places and 
according to such plans as the Water Commissioner may prescribe. 7/ 

(b) Modification or Reallocation of Water Rights 

Water right licences may be transferred provided the Water Commissioner is duly 
notified. 8/ 

The Water Commissioner may suspend, modify or cancel a production licence if the 
holder has produced or supplied water otherwise than in accordance with the provisions of 
the licence, the Water Law,or regulations made thereunder and has continued to do so after 
the Water Commissioner warned him in writing and gave him a reasonable time to rectify his 
position. 2/ The defaulter may however appeal to the Tribunal for Water Affairs. The 
cancellation of a production licence is effective for two years from the date of the cor~ 
responding judicial decision; the licence is automatically renewable upon the expiration 

V 1959 Water Law, Sec0 28 
2/ Kovetz Hatakanot No. 1310, p. 1896, as amended by Kovetz Hatakanot No. 1435, Po 1307 
l/ 1959 Water Law, Sec. 21 
4/ Ibidem, Sec. 22 
5/ Ibidem, Sec. 44 (aO) 
6/ Ibidem, Sec. 42(2) 
7/ Ibidem, Sec. 82 
8/ Ibidem, Sec. 28 
2/ Ibidem, Sec. 30 



112 

of that period unless the Tribunal, upon request of the Commissioner, extends the validity 
of the cancellation for an additional year. The renewal of such a lioenoe may, however, 
be subject to a directive of the Minister of Agriculture that the Water Commission manage 
the undertaking until the owner thereof is granted a new licence, until the licence has 
been transferred to a new holder who undertakes to ensure to consumers an adequate water 
supply, or until such a supply is ensured otherwise at reasonable conditions. \j 

The Water Commissioner may furthermore order the holder of a production licence to 
supply water to a particular beneficiary in so far as such an obligation does not 
substantially interfere with the requirements of the licence holder or of his consumers; 
in this case however, related investment costs are not to oe borne by the licence holder. 

Within rationing areas, finally, the Water Commissioner may direct that a particular 
consumer shall not receive water from the water resource he was accustomed to receive it, 
but from another, provided the water quality is adequate for the intended purpose. 2/ 

(c) Water Tribunal, Courts or Other Judiciary Water Authorities 

The Minister of Justice is empowered to establish water jurisdictions and to pres
cribe corresponding places of sitting and areas of jurisdiction. A Tribunal for Water 
Affairs was established accordingly by order in 1959? it sits at the District Court of 
Haifa and has countrywide jurisdiction. }J This tribunal consists of three members: a 
legally trained and professionally competent judge appointed by the Minister of Justice and two 
representatives of the public who are laymen selected from a panel established by the Minis
ter of Agriculture upon eonsultation with the Water Board and with organizations of local 
authorities*, The President of the Haifa District Court designates the public representatives 
to hear each casa« The judge presides. With the consent of the parties, he may hear the 
matter alon© and. reach a compromises agreement instead of pronouncing a judgment. 4/ 

Although the Tribunal holds the powers of a District Court in civil matters, it 
may, for reasons set forth in its decisions, admit evidence otherwise inadmissible in a 
regular court. The Tribunal may also hear matters pertaining to the Drainage and Flood 
Control Law and to the Water Drilling Law. Its decisions may be appealed to the Supreme 
Court. The rules of procedure of the Tribunal for Water AffairB have been issued by 
regulations of the Minister of Justice. $J 

(d) Penalties 

Maximum penalties for offences in water matters are set forth in the Water Law; 
the Tribunal for Water Affairs enjoys full flexibility in the application thereof. 

A general penalty consists in a fine of 3000 Israeli Pounds 6/ for each violation 
assorted with an additional fine of 100 Israeli Pounds a day in the case of continuing 
offences. A second violation is fined 6000 Israeli Pounds with an additional penalty of 
200 Israeli Pounds a day in the case of continuous offences. This penalty is applied for 
instance in the case of water use without a licence or of a violation to water use regu
lations within rationing areas. 

1/ 1959 Water Law, Sec. 33 
2/ Ibidem. Sec. 42 
3y Kovetz Hatakanot No. 962, p. 245 
4/ 1959 Vlater Law, Sec. 140 to 147 
5/ Kovetz Hatakanot, No. 1914, p. 2595 
6/ 1 US dollar - approx. 4*2 Israeli Pound in September 1974. 
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A viola-felon of the provisions of the Water Drilling Control Law assd of the regulatiora 
mad© thereunder or of the conditions of a drilling lieang©0 or ©botraotlng tho Hat©? 
Commissioner or his duly appointed representative from exercising their drilling operations 
control and supervision prerogatives are subject to emprisonment for six months or of a 
1000 Israeli Pounds finec Similar sanctions are provided for under th© Water Measurement 
Lat-Jo j / 

One year emprisonment or 1000 Israeli Pounds and an additional week of emprisonment 
or 50 Israeli Pounds for each day of continued violation^ o? both0 apply to offences 
stipulated in the Drainage and Flood Control Lawo 2/ 

As to offences under the Pollution Amendment of the Wetor Le»w„ the Water Commissioner 
is entitled to issue by order an injunction to discontinue o? limit the production or 
supply of water to any consumer who, after having been duly notified;, continues to cause 
water pollution or disregards directives as to pollution prevention measuraso 

In addition, the Criminal Law Ordinance provides for a maximum emprisonment term of 
three years in the case of water resources pollution; ' as to property damages in the case 
of waterworks and installations or of the fraudulent or malicious diversion of water from 
an authorized third-party, the Ordinance fixes the maximum penalty at five and three years 
of emprisonment respectively. 3/ 

As an effective alternative to criminal prosecution, the Water Commissioner is 
authorized, in enforcing the water legislation, to impose an administrative fine or 
"special payment". Such a fine may be applied in such cases as the non-observance of the 
conditions of a water use license or of the water regulations resulting in the production 
or supply of water in excess of the permitted quantitys the excessive supply of water to 
consumers, or the supply of water to a party not specified in the relevant license,, Q/ 
Special payment rates are established by regulation in consultation with the Water Board 
and upon approval by the Finance Committee of the Knessetf they are proportional to the 
quantity of excess water produced or supplied over and above that authorized in the 
corresponding license. Special payments are collected as are regular taxeso With tho 
approval of the Water Commissioner, the supplier may collect all or part of the special 
payment due by a consumer who has exceeded his water use quota. Before a special payment 
may be collected however, the Water Commissioner is required to afford the consumer the 
opportunity to file objections. The decision of the Water Commissioner is furthermore 
subject to review by the Tribunal for Water Affairs. 

Finally, the amended National Health Ordinance provides for offences relating to 
the quality of drinking water to be prosecuted and sanctioned by up to six months of 
emprisonment or by a fine not exceeding 5000 Israeli Pounds and9 in the case of a con
tinuing offence, by an additional fine of not more than 100 Israeli Pounds a day, 

(e) Hater Law implementation 

The water legislation of Israel, including the Water Laws the Drainage and Flood 
Control Law, the Water Drilling Law, and the Water Measurement Law, is implemented by 
the Ilinister of Agriculture and by the Water Commissioner who is appointed by the Govern
ment to manage the water affairs of the State and who is required to submit an annual 
report on his activities to the Water Board; £/ the provisions of the national Health Law 
pertaining to environmental health and to the quality of drinking water are implemented 
by the Minister of Health. 

j/ 1955 Water Measurement Law, sec.12 
2/ 1957 Drainage and Flood Control Law, Sec.58 
3/ 1936 Criminal Law Ordinance, Sec. 198, 326 and 285 
4/ 1959 Water Law, Sec. 124 A 
5/ Ibidem. Sec. 120 
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The Minister of Agriculture a n d the Water Commissioner have discretionary powers 
to issue orders and regulations upon oonsultation with public representatives through the 
Water and Drainage Boards. The autonomy of the administration is however tempered by the 
provisions relating to the judicial review of the Tribunal for Water Affairs and to the 
prooedure for appeals before the Supreme Court* 

The Water Legislation provides the Water Commissioner with an assortment of tools 
to implement the national water resources policy and to undertake enforcement measures* He 
is entitled to issue production and supply licenoes together with legally binding terms 
and conditions and may revoke licenoes in case of non-oompliance; he may order the ins
pection of water installations and of drainage and drilling projects; he may require 
reports on suoh undertakings as water drilling} where an individual or entity fails to 
undertake an activity required by law, such as for instance the preparation and presen
tation of a plan for sewage disposal and the implementation thereof under the Water 
Pollution Amendment, he may prepare and implement the plan himself. Similarly, where an 
order such as to remove structures from a prohibited drainage strip is not complied with,the 
Water Commissioner may execute the order himself. Such aots are however subject to 
review by the Tribunal for Water Affairs. The authority of the Water Commissioner is 
limited by the provisions of the law and of the corresponding regulations issued by the 
Minister of Agriculture. In certain instances, relief from arbitrary administrative 
action may also be obtained by petitioning the High Court of Justice, a panel of three 
justices who are members of the Supreme Court. As to the activities of MekOTOt, Tahal. 
the regional water authorities, the drainage authorities and the other administrative 
agencies concerned, these are subject to inspection'and auditing by the State Controller. 
The Ombudsman constitutes another oneok on arbitrary administrative action. 

The implementation of the Water Law has involved a process of trial and error. 
For example, although the law was enacted in 1959i rationing areas were not declared until 
19*1 and, at first, only on an experimental basis. Water use licensing was implemented 
as well on a trial and error basis until the present procedures were established. 

The exercise of efficient authority requires the collection and evaluation of data 
on water resources availability, consumption and estimated needs, national planning and 
coordination . and implementation directives. Licenses are issued in accordance with the 
plan and reflect the water needs of the year. In years of drought or of limited rainfall, 
water allocations will be stricter and with more reliance on the groundwater supply. The 
fixing of water quotas, the setting of rates, and the determination of special penalty 
payments, particularly in years of low rainfall, have given rise to controversies among 
users. The question of water allocation to agricultural users has been particularly 
acute. The moshavim - individual farm settlements-have contended for instance that they 
have been discriminated against in favor of the kibbutsim-collective settlements. 

Projects are being undertaken for the treatment and reuse of sewage water such as 
in the Gush Dan area and in Haifa. The problem involves, however, public acceptance of 
the uBe of such water which must be supplied at a competitive price. Similarly, in 
efforts to conserve water the Water Commissioner has undertaken public education programmes 
to encourage the sparing use of water. 

Related to the preservation of water supplies is the problem of abating water 
pollution. The prior legislation was not enforced and rivers and streams became polluted. 
While it is too early to assess the degree of implementation of the recently enacted Water 
Pollution Amendment, it has already been contended that anti-pollution measures may be 
more effectively undertaken by an independent ministry or authority. The implementation of 
anti-pollution measures has been hampered in the paBt by pressures of special interest 
groups. The interests of the Minister of Agriculture in maximizing farm production by 
expanding cultivated areas and by applying fertilizers and pesticides are contradictory to 
a policy of effective enforcement of measures to purify rivers and streams and to prevent 
pollution. The Minister of Agriculture has however recently formed an ecology "brain trust" 
to deal with problems of environmental quality headed by the Water Commissioner and 



~ 115 -

comprised of representatives of the State Lands Authority, the Agriculture Research Autho
rity, the Joint Agriculture Planning Center and the Plant Protection Department, all units 
of the Ministry of Agriculture,, This committee is to deal with the protection of water 
resources, residual effects of agricultural pesticides, and rural development and beautifl
oat ion 0 It is to survey research projects and to formulate programme8o 

' Drinking water quality control and municipal waste water treatment plants supervision 
is undertaken by the Division of Environmental Health of the Ministry of Health under the 
direction of the Chief Sanitary Engineer and a staff of regional engineers and inspectors,. 
Other agencies dealing with water quality and the prevention of pollution include the 
Ministry of Interior and the Ministry of Commerce and Industry which deals with the dispo
sal of industrial waste. The Ministry of Transportation is concerned with the problem to 
a certain extent. Recently, the Environmental Protection Service was established witnin 
the Prime Minister's Office to advise on and to coordinate environmental policies, inclu
ding water quality control matters. 

A particular pollution problem of national concern is the eutrophocation of the 
Kinneret, Israel's most important water resources from which hundreds of millions of 
cubic meters of water are pumped annually and fed through the National Water Carrier to 
the major areas of the country. The Lake is endangered by nitrate discharges from culti
vated land in Hula Valley, formerly a swamp and fish ponds, as well as by the flow of 
sewage from adjacent communities. This situation is further aggravated by meteorological 
and climatological conditions in the area. Consequently, the Israel National Council of 
the Biosphere and the Quality of the Environment, the Ecological Committee of the Knesset 
and the Interministerial Committee of Director-Generals concerned with Environmental 
Problems - the predecessors of the Environmental Protection Service - have recommended 
the institution of measures to restrict farming, the use of nitrates,, and other activities 
in the surrounding area,, and administrative committees have been established to deal with 
these problems. 

Acting under the Building and Planning Law, the Minister of Interior has assumed 
responsibility and, in cooperation with other agencies and with the District Building and 
Planning Council in the Northern region, has frozen all building and related activities 
along the shoreline of the Kinneret in 1971 for a two year period subject to extension. 
The Director General of the Ministry of Interior has formed an ad hoc interministerial 
steering committee to develop a master plan and has issued preliminary reports. 

(f) Other Laws Incidental to Water Resources 

The Land Law stipulates that land ownership extends to the whole of the land surface 
"subject to any law relating to water, oil, mines, quarries, and the like." \] The Land 
Law has furthermore replaced the Metraka classification of the Mejelle which declared 
rivers, lakes and seas to form part of the public domain, together with a general right of 
access, and which placed severe restrictions on any land use involving a departure from 
public purposes. The present law 2j classifies as "reserved land" all public land intended 
for use in the public interest including, inter alia, the seashore and rivers, streams, 
canals and the banks thereof. Immovable property located under the territorial waters of 
Israel or under lake waters belong to the State and constitute public land. 

1/ 1969 Land Law, Sec. 11 
2/ Ibidem. Sec. 107 
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In addition, the Abatement of Nuisances Law \J provides that "No one shall cause 
any considerable or unreasonable smell from any source whatsoever, if the same disturbs 
or is likely to disturb neighbours or passers-by." This provision has been invoked in 
an attempt to prevent the operation of a recently constructed sewage pond and treatment 
plant in the Tel'Aviv surrounding area. 

Finally, the labour legislation 2/ provides for the protection of workers engaged 
in the construction and operation of water and sewage installations and in underground 
water drilling. 

tf 1961 Abatement of Nuisance Law, Sec. 3 (commonly known as the Kanowitz Law). 1970 Workers' Safety Ordinance (new version). 
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ITALY 1/ 

I - INTRODUCTION 

More than one third of the Italian peninsula is mountainous and more than two fifths 
consist of uplands thus leaving less than one quarter of the total land area to the plains. 
The major geological formations are the Alps and the plain of the Po River in the north, 
and the Appeninne chains which extend longitudinally throughout peninsular Italy. In addition 
to the western island of Sardinia, the Appenine folds extending beyond the southern tip of 
the peninsula re-emerge to form the island of Sicily. 

Stretching through more than ten degrees of latitude between the Alps and Africa, with 
contrasts of continental mainland, peninsula and islands, mountain, hill and lowland, Italy 
has a great range of climate even within short distances. The Alps have abundant precipi
tation, especially in the east; the plain of the Po River has however generally less than 
1000 mm of precipitation annually; and total preoipitation diminishes southward where rain
fall variability and a hot wind (aoiroooo) contribute to aridity. 

Three major river basins of inter-regional importance, the Po, the Adige and the 
Tevere basins, are looated respectively in northwest, northeast and central Italy. Another 
fifteen basins of prevalent regional importance water northeastern and central Italy. In 
addition, some 225 minor basins water the coastal areas, including on the two islands. 2/ 
The seasonal system of the rivers refleots the regional variations of climate and the per
meability of the rocks in their basins. The Alpine rivers have late spring and summer 
maximaj those of the Appenine are highest in late autumn and spring. Unusually heavy and 
prolonged precipitation has repeatedly caused severe floods at these seasons, especially in 
the Venetian provinces and in the Arno valley between Plorenoe and Pisa. 

In the northwest, the Po basin presents abundant hydro-electric resources and extensive 
development of irrigation. The northeastern and central region, which covers some two fifths 
of the country, benefits from the waters of the Piave, Adige, Arno and Tevere basins; less 
hydrologioally favoured though, this area has been the subject of intensive land reclamation 
and agrarian reform.. As to the South, where the Voltumo constitutes the only important river 
system in an area equivalent to the two fifths of the national territory, droughts alter
nate with seasonal rains causing the formation of torrents and severe soil erosion; there, 
grazing alternates with agriculture and considerable efforts have been made since 1950, with 
the establishemnt of the Fund for the South (Cassa per il Mezzogiomo), to consolidate 
agricultural production. 

\J Prepared by Dr. S. Burchi and Dr. G. Masina, Rome, Italy, August 1973. 
2/ Sees Pierluigi Martini, Aoqua e servizi idrioi in Italia, in L'lmpresa pubblica, No. 2, 

March/April 1973. 
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As to the northern plain, which is riohest both in surface and ground, water resources, 
water percolating through the upper plain comes to the surface on the lower ground where 
it meets a zone of springs (fontanili) from which the lower p^ain derives much of its 
irrigation water. Moreover, on the lower plain, the rivers are more easily tapped by-
irrigation oanals and it is from that area, made increasingly fertile by millenniums of human 
efforts, that Italy's greatest agricultural production is derived. 

The juridico-political history of Italy may he schematically divided into three main 
periods. The first, or Roman period, extends from the origin until the Vlth Century A.D. 
and may be said to oonBtitute the fundamental landmark in the evolution of Italian water 
legislation, l/ In the early Roman era, the use of water was basically free for all and 
only subject to prohibitions aiming at the prevention of harmful effects of water, the 
protection of river beds, banks and embankments and at the confirmation of preferential use 
rights in favour of riparian landowners. In particular, the actio aquae fluviae aroendae 
enabled upper riparians to prevent lower riparians from impeding the natural flow of water 
through their fields and, conversely, allowed for lower riparians to prevent the upper 
riparians from increasing or limiting that natural flow. Public authorities merely controlled 
water uses and, through the ouratores aquarum. repressed water resources depletion, pollution 
and abuses of right, and settled water disputes. During the Empire, the distinction between 
large (perennial) and small streams became institutionalized. Due to increasing, demands for 
water, large streams were considered to be common or public; all other waters were further 
classified as public or private depending an the legal status of the land on which these 
sprang, flew or gathered. The preferential right of use for riparian landowners, the absence 
of the compulsory servitude of access and the jurisprudential obligation to receive and 
preserve the natural flow of streams thus constituted the origin of the riparian rights 
doctrine as it later developed in England. Concurrently, the government was empowered to 
prohibit the use of public water and to subject the diversion thereof to the prior authori
zation procedure. 

During the Middle AgeB and until the constitution of the Kingdom of Italy in l86l, an 
early tendency saw the progressive transfer, following the barbaric invasions, of all water 
resources under the dominion and ownership of feudal lords. In 1158, however, the Diet of 
Roncalia had institutionalized navigability as the criterion of public waters, and affirmed 
the emperor's rights thereon. In the same year, Emperor Prederik I issued a Constitutio 
de regalibus. With the subsequent weakening of imperial power, control over public waters 
passed, in fact, to the free cities and feudal lords who eventually exercised both major 
and minor "regalia" over navigation on large streams and over water uses for mills and 
irrigation on smaller watercourses. In parallel with this transfer of power, the concept 
of public waters extended over major streams, largely irrespective of their navigability. 
Venice in the sixteenth, and Sardinia in the nineteenth century in particular made all 
waters public and required an authorization for their use. The same principle was however 
not followed in the other parts of Italy where, u .der the influenoe of the Napoleonic Code, 
the criterion of navigability was strictly maintained. Concurrently, the compulsory servi
tude of aqueduct, unknown in Roman Law, and the constitution of water users' associations 
became institutionalized. 

l/ See: Guido Astuti, Accrue1 storia. in Enoiclopedia del Diritto. Vol. I, p. 349 and ff.; 
Ludwik A. Teclaff, Abstraction and Use of Water: A Comparison of Legal Regimes, United 
Nations, Doc. ST/ECA/154, New York; Emilio Miocoli. Le aoque pubbliche. TorinoT 1958• 
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With the birth of the Kingdom of Italy, an Italian Civil Code waa promulgated in 1865,, 
As in the Prenoh Code, riparian landowners were entitled by law to use non-navigable streams 
for irrigation and industry provided waters so used were returned to their original course 
before leaving riparian land; courts were empowered to settle water disputes by balancing 
private interests with those of agriculture and industry. Unlike the Prenoh model, however, 
both navigable and non-navigable streams (fiumi e torrenti) were declared public and a 
controversy ensued with respect to tha definition of torrents which were considered by the 
doctrine to include either perennial, small or all streams whether perennial or noto The 
earliest Italian legal provisions oonoeming water, which constituted an Annex to the Law 
of 20 March 1865 on public works, inoluded ditohos, oreeks, public drains and lakes as 
publio waters in addition to rivers and torrents. Thio Law was fundamental in implioitely 
establishing the principle that all waters fit to meet the publio interest constituted publio 
waters and that a concession was to be obtained for thoir use0 The freedom of riparian 
landowners to use other waters than those enumerated in the Law of I865 together with that 
of rivers and torrents in aooordanoe with the Civil Codo was thus further considerably limitedo 
Two Royal Decrees were subsequently issued in I884 and 1893 aa special legislation governing 
the use of public waters whioh, themselves,, were the subject of further defirai-fcioas by Royal 
Decree in 1919 and 1920. Public waters were finally defined in the 1933 basic water act 
(Testo Unioo) which, together with the new Civil Code of 1942 and special subsidiary legis
lation governs today water resources matters in Italy0 The characteristic of the current 
legislation consists in tha absenoe of the conospt of private waters and its substitution 
with the principle that riparian landowners may use freely non-public waters flowing in 
natural channels provided these oannot be uaod for publio interest purposeso As to the 
rights of non-riparian landowners to use these waters and in the absence of a specific 
provision thereon, the courts are empowsred to decide equitably on a case to case basiso 

II - LEGISLATION IN FORCE 

There are some two hundred and fifty legal enactments which directly or indirectly 
govern water resources matters in Italy. The following list enumerates but the most 
important ones. 

1. Constitution of 1947. 

2. Penal Code of 1930. 

3. Civil Code of 1942. 

4. Navigation Code of 1942. 

5. Ministerial Instructions of 20 June I896 (local sanitary regulations). 

6. R.D. 1/ No. 368 of 8 May 1904 regulating land reclamation, as amended. 

7. R.D. No. 523 of 25 July 1904s T.U. 2/ on water works, as amended. 

l/ R.D. = Royal Decree 
2/ T.U. o Testo Unico or code; this abreviation is used throughout the text for the 1933 

Water Code listed at 16 below. 
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8. Law No. 257 of 5 May 1907 establishing the Veneto Region and Mantua Province 
Water Authority, as amended. 

9. R.D. No. 959 of 11 July 1913« T.U. on inland navigation, as amended. 

10. R.D. No. 148 of 4 February 1915« T.U. on MunioipalitieB and Provinces, as 
amended) 

11. R.D. No. 1285 of 14 August 1920 regulating public water diversions and use. 

12. R.D. No. 3267 of 30 December 1923 concerning forest and mountain land. 

13. R.D. No. 1443 of 29 July 1927 governing the exploration and exploitation 
of mines, as amended. 

14. R.D. No. 1604 of 8 Ootober 19311 T.U. on fishing, as amended. 

15. R.D. No. 215 of 13 February 1933 governing land reclamation, as amended. 

16. R.D. No. 1775 of 11 Deoember 1933i T.U. on water and hydro-power plants, 
as amended. 

17. R.D. No. 1265 of 27 July 1934« T.U. on public health, as amended. 

18. R.D. No. 2174 of 17 Ootober 1934* regulations governing ground waters. 

19. R.D. No. 899 of 3 May 1937i regulations governing State owned oanals. 

20. D.R.L. l/ No. 455 of 15 May 1946: special statute for Sicily, as amended. 

21. Constitutional law No. 3 of 26 February 1948t speoial statute for Sardinia. 

22. Constitutional law No. 4 of 26 February 1948: speoial statute for Aosta 
Valley. 

23. Constitutional law No. 5 of 26 February 1948: special statute for Trentino-
Alto Adige, as amended. 

24. D.P.R. 2/ No. 631 of 28 June 1949 regulating inland navigation. 

25. Law No. 991 of 25 July 1952 concerning mountain landB, as amended. 

26. Sardinian regional law No. 6 of 20 April 1955 concerning the protection 
of public waters against pollution,as amended. 

1/ Royal Legislative Decree. 
2/ D.P.R. - Deoree of the President of the Republic. 
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27= Law No. 735 of 12 July 195^ establishing the Po River Authority, as amended. 

28. Law Nbo 1643 of 6 December 1962 establishing the National Board for Electric 
Energy (ENEL)O 

29o Constitutional law Ife. 1 of 31 January 1963s special statute for Friuli 
Venezia-Giulia. 

30o Lav; Iioo 129 of 4 February 1963 concerning the general master plan for water supplyo 

31o Law No. 963 of 14 July 1965 governing maritime fishing (including the prevention 
of water pollution)„ 

32« Law Noo 50 of 11 February 1971 governing recreational navigation,, 

33o Law Noo 125 of 5 March 1971 governing the production and sale of detergents 
(biodegradation)„ 

34» D.P.R. No. 2 of 14 January 1972 transferring to the Regions with ordinary 
status administrative functions in respect of mineral and thermal waters and 
of quarrying. 

35° D0P0R0 No. 4 of 14 January 1972 transferring to the Regions with ordinary 
status administrative functions in respect of public health. 

36. D.P.R. No. 5 of 14 January 1972 transferring to the Regions with ordinary 
status administrative functions in respect of inland navigation and harbours. 

37» D.P.R, No. 8 of 15 January 1972 transferring to the Regions with ordinary 
status administrative functions in respect of water supply and other public 
works of regional interest. 

380 D.P.R. No. 11 of 15 January 1972 transferring to the Regions with ordinary 
status administrative functions in respect of agriculture and forestry, hunting 
and inland water fishing. 

Ill - OWNERSHIP OF WATER 

The legal regime governing the ownership status of water resources in Italy stems from 
the Civil Code, the Testo Unioo (T.U.), or basic water act, and from the special statutes 
and regulations governing the decentralized and autonomous Regions and Provinces. Whereas 
public waters are or may be defined by law, there is no definition of private waters and 
hence no such concept is deemed to exist in Italian legislation; others than public waters 
are therefore called "non-public waters" and are subject to rights of use exclusively. 
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(a) Public waters 

Rivers, torrents, springs, lakes as well as extracted ground water are deemed public 
waters whenever, in consideration of their nature in relation to the hydraulic system of 
which they form a part, they are or may become fit to satisfy public interest needs or 
requirements, l/ The Ministry of Public Works is entrusted with public water declarations.2/ 
Public waters form part of the Publio Domain of the State and are thus imprescriptible and 
inalienable. ^/ 

Publio State Domain waters have, under certain conditions, been transferred to the 
Publio Domain of decentralized Regions and Provinces. ThiB is the case in particular for 
the Regions of Sardinia and Sicily? waters used therein for State undertakings or defense 
remain however within the Public Domain of the State. §J I*1 ̂ ft Valley of Aosta Region, 
water used for irrigation and domestic purposes vests in the Regional Public Domain. %/ 
With the exception of large diversions for State hydroelectric production, public waters 
within the self-governed Provinces of Trento and Bolzano vest in the respective Provincial 
Public Domain. 6/ 

Similarly, mineral and thermal waterB form part of the Public Domain. J_/ Except for 
the Aosta Valley Region where these waters still form part of the Public Domain of the 
State, 8/ dominion thereon has however been transferred to the Public Domain of the Regions 
and to that of the Provinces in the case of Trento and Bolzano. 9_/ 

(b) Non-public waters 

In the absence of l eg i s la t ive provisions governing the ownership of waters other than 
legal or s tatutory publio waters, the jur id ica l regime thereof has remained subject to 
doctrinal and jurisprudential controversies. Prevailing doctrine 10/ and jurisprudence 11/ 
support the private ownership s tatus of non-public waters. According to some authors, 
however, non-public waters may only be the subject of use r ights 12/; s t i l l others contend 
that , in accordance with the Civil Code, 13/ the ownership (nuda proprietas) of non-appropri
ated waters necessarily vests in the Public Domain of the S ta te . 14/ 

1/ Civil Code, Art. 822 c.l; T.U. Art. l.c.l; Jurisprudence Trib. sup, acque 8.6.1957 N° 19, 
Poro.lt., Rep. 1957, Voce "Acque pubpliche e private" tf° 25? Cass. 31.10.1955, W° 3571, 
Poro It., Rep. 1955, vooe oit. N° 14 bis. 

2/ T.U. Art. I.e.2,3 and 103 c.2. 
_3_/ Civil Code, Art. 822 o.l and 823 c.l. 
4/ Special Statutes of 26.2.1948, Art. 14 for Sardinia and of 15.5.1946, Art. 32 for Sicily. 
5/ Special Statute of 26.2.1948, Art. 5.c.2 for the Valley of Aosta. 
6/ Special Statute of 26.2.194.3, Art. ;,8bis, as amended, for the Trentino-Alto-Adige Region. 
1/ Civil Code, Art. 828 c.2. 
8/ Ibidem. Art. 826 c.2; Aosta Valley Special Statute of 26.2.1948. 
2/ Law N° 281 of 16.5.1970, Art. 11 c.5; Special Statutes of 31.1.1963, Art. 55, N° 2 for 

the Friuli-Venice Giulia, of 26.2.1948, Art. 14 c.l for Sardinia, of I5.5.I946, Art. 32 
for the Sicily Region, and of 26.2.1948, Art. 58bis for the Trento and Bolzano Provincec. 

10/ Pacelli, Acque pubbliohe. P*doval934. pp.171-270; Messineo, Manuale di diritto civile e 
commerciale. Milano 1952, I, 4165 Petrocchi, in D'Amelio, Commentario al Codioe civile. 
libro della prorieta. tit. II, sez. IX, Delle acque, 384 and ff., Firenze 1942? Petrocchi, 
Acque (diritto privato), Novissimp Digesto Italiano. I, 1957, 206 and ff.; Astuti, Acque 
(private). Bnciclopedia del Diritto. I, 390 and ff. 

l_l/ See in particular: Trib.aoque Milano, 13.3»1942, Servitu prediali, 1943, II, 50; Cass. 
29.10.1958 N° 3555, Acque. benif.. costruz.. 1959,~T2ST 

12/ See in particular: Rovelli, II regime giuridioo delle acque. Milano, 1947; Gilardoni, 
Aoque pubbliohe ed impianti elleotrici. I, Roma, 1935• 

13/ See in particular: Rovelli, op. oit. 
147 Civil Code, Art. 812 o.l and 82T. 

http://Poro.lt
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As an exception, however, non-extracted ground water resources are deemed, in accordance 
with the Civil Code, 1/ to vest in the ownership of the overlying landowner. The ownership 
of non-extracted ground water nay therefore be acquired concurrently with that of the over
lying land by inheritance, donation, prescriptive acquisition or contractual transfer. 

IV - THE RIGHT TO USE WATER OR WATER RIGHTS 

(a) Mode of acquisition 

1. Public waters 

The right to use public waters is regulated differently depending on the type 
of water, its origin, mode or destination of use. The right to divert public surface, or 
to extract public ground waters for domestic, irrigation, land reclamation, power generation 
and other purposes 2/ is recognized to: 

i) Holders of a lawful title (feudal investiture, lease or purchase contract, 
usucapion, acquisitive prescription) acquired prior to the promulgation of the legislation 
in force £/ or during I854-I884. 4/ Such rights are, except for concessions issued in 
accordance with tne 1865, I884 and subsequent legislation, subject to administrative con
firmation. 5/ Similarly, rights of use acquired in accordance with the provisions of the 
Civil Code 6/ (right to take or to divert, to drain or to use surplus water) are subject to 
administrative confirmation; according to jurisprudence ]Jt such rights are then convalidating 
corresponding servitudes. 

ii) Holders of administrative concessions issued in accordance with the relevant 
procedure 8/; and 

iii) Holders of diversion permits. Tuese permits are issued for the diversion 
of public water oy means of approved devices and under particular conditions £/. 

Explorers of groundwater declared as public water benefit from a priority in the 
obtention of the corresponding concession 10/. In all caseB, however, their preferential 
right is subject to a reserve in the amount of water required to satisfy the immediate needs 
of the over-lying landowner. 11/ The landowner is further entitled to extract and use freely 
for domestic purposes, including for gardening and animal watering, any groundwater available 
under hiB holding provided he abides to the relevant provisions of the Civil Code. 12/ 

l/ Civil Code, Art. 84O c.l. 
2/ T.U., Art. 6. In accordance with Public WorKs Ministry Circular letter W° 2020 of 14.1.1967, 

all "other purposes" are classified as "drinking purposes". 
2/ Ibidem. Art. 2 a.; R.D.L. N° 456 of 25.2.1924, Art. 7 c.l. 
4/ T.U., Art. 2.b. 
5/ Ibidem. Art. 3 c.l and 2. 
6/ Civil Code, Art. 1080 and ff. 1094, IO96-IO98. 
j / App. Brescia of 2.8.1948, Acque. bonif. conBtr.. 1956, 1973; App. Genova of 31.3.1960, 

Tend gen., i960, 18. 
8/ T.U., Art. 2 c, 7-11{ R.D. 11° 83 of 1.3.1896, Art. 6,7? R.D. N° 1285 of 14.8.1920, Art. 9, 

10,13,14 and 16; R.D. IT0 899 of 3.5-1937, Art. 8,5 A and B 1°. 
2/ T.U., Art. 56; R.D.'N0 1285 of 14.8.1920, Art. 43} R.D. N° 899 of 3.5-1937, Art. 7. 
10/ Ibidem. Art. 103 c.2. 
ll/ Ibidem. Art. 103 0.4. 
12/ Ibidem, Art. 93? Civil Code, Art. 911. 
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The right to use public water without diversion such as for fishing or floating 
is subject to the obtention of a permit, l/ Exclusive fishing rights may also be recognized 
administratively. 2/ Navigation may however be exercised freely ̂ A as is the use of public 
water for domestic, drinking and bathing purposes provided no diversion is required £/. 

The right to use mineral and thermal water is subject to mining concessions 
as conoerns the exploitation thereof and of a Banitary authorization as regards mineral 
water bottling and marketing as well as for the exploitation of thermal establishments. 5_/ 

2. Non-public waters 

The landowner is entitled to use freely the non-public surface and ground 
waters occurring on or under and flowing along or across his land, provided the return flow 
is not diverted and no harm is caused to third parties having a right thereon. 6/ Such a 
right to use may also be aoquired by the constitution of servitudes of diversion, drainage 
or of suplus water. "]J 

(b) Issuance of water use permitB. authorizations and concessions 

The following types of administrative titles to use water are provided for in Italian 
legislation: 

i) Authorizat ions for groundwater exploration within protected areas 8/; for 
mineral and thermal water prospection £/ and use 10/j and for fish-breeding in rice-fields ll/; 

ii) Permits for minor diversions of public surface water 12/ and from Public 
Domain canals 13/; fpr quarrying, fishing and navigation within land reclamation areas 14/; 
and for floating l̂ /{ 

iii) Licenoes for fishing in public and in non-public waters oommunicating with 
public water, including the confirmation of exclusive fishing rightB in public waters 16/; 
and 

1/ R.D. IT0 959 of 11.7.1913, Art. 64; R.D. N° 1604 of 8.10.1931, Art.22 c.3, 22 bis c.l as 
amended by Law N° 433 of 20.3.1968, Art.l. 

2/ R.D. N° 1604 of 8.10.1931, Art. 26; Navigation Code of 1942, Art. 1292; R.D. N° 2503 of 
15.5.1884, Art. 1 and ff. 

3/ R.D. N° 959 of 11.7.1913, Art. 17 c.l. 
4/ See: Emilio Miccoli, Op. Cit. p. 74 and 77. 
5_/ R.D. N° 1924 of 28.9.1919, Art. 4; R.D. N° 1443 of 29.7.1927, Art. 14 as amended; 

R.D. N° 1265 of 27.7.1934, Art. 194 c.l and 199 c.l. 
6/ Civil Code, Art. 909-911. 
7/ Ibidem.. Art. 1080 and ff., 1094, IO96-IO98. 
8/ T.U., Art. 95 c.l. 
2/ R.D. HO 1443 0f 29.7.1927, Art. 4-13. 
10/ R.D. N° 1924 of 28.9.1919 (Sanitary regulations), Art. 5, 10, 14-17, as amended. 
11/ D.L1. of 7.12.1957. 
12/ T.U., Art. 56; R.D. N° 1285 of 14.8.1920, Art. 43. 
13/ R.D. IT*1 89^ of 3.5.1937, Art. 7. 
14/ R.D. N° 368 of 8.5. 1904, Art. 137 
15/ R.D. N° 959 of 11.7.1913, Art. 64-77. 
16/ R.D. N° 1604 of 8.10.1931, Art. 22-22ter as amended, 27; R.D. N° 2503 of 15.5.1884, 

Art. 1-2, 4-6, 9} R.D. N° i486 of 22.11.1914, Art. 4. 
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iv) Conoessions for tite diversion of public water and for the confirmation of 
corresponding existing rights l/$ for the diversion of water from Public Domain canals and 
for the confirmation of corresponding existing rights 2J\ for the exploitation of mineral 
and thermal water ̂ /; and for fish-breeding in public waters &J. 

Since B however^ Regions with ordinary status and, more particularly, the four Regions 
(Friuli-Venezia Giulia, Sardinia, Sicily and Aosta Valley) and the two Provinces (Trento and 
Bolzano) with special status, hold legislative and administrative powers, they may regulate 
their administrative water right-s procedure in a way different from State legislation. 

In most cases though, applications for the confirmation of rights to use public water 
must be filed by the respective land owner or tenant within specified time-limits 5_/ under 
pain of penalty or forteiture 6/. Accepted applications are usually published in order to 
protect third-party rights and the public interest ]/• The competent administrative authority 
decides9 upon inquiry where required (diversion of, and fish-breeding in public water), whether 
to grant title to use or not. In the case of competitive applications, criteria established 
by law are applied 8/. Publication of decrees issuing water right titles 1B expressly pro
vided for in some oases £/. 

In addition to terms and conditions of use established by law (such as for diversions of 
public water 10/ or for fish-breeding in public water ll/ for instance), the administrative 
authority is empowered to provide therefor on a oase to case basis. Almost all administrative 
water right titles are temporary and vary from 70 years for concessions covering large diver
sions of public water for drinking, irrigation and land reclamation purposes 12/, to one year 
for permits covering minor diversions 13/ and fish-breeding in rice-fields 14/, and to seasonal 
and daily terms for permits covering diversions from Public Domain canals 15/« 

1/ ToUot Art. 3-4, 7-155 R0D0 B° 1235 of 14.8.1920, Art. 4-6, 9-26. 
2/ R„D. N° 83 of lo3=l6969 Art. 7? RoD, IT

0 456 of 25.2.1924, Art. 7? R.D. U° 899 of 3.5.1937, 
Arto 5 ? 6„ 8 Oolo 

3/ HoD. N° 1443 of 29o7d927p Art. 14-20} D.P.R, 11° 620 of 28.6ol955, Art. 5. 
4/ D.M. of 14=lol949o 
^J R„D„ N° 899 of 3o5°19379 Art0 5 o„l; T.U., Art. 3 c.l| R.D„ ,N° 456 of 25.2.1924, Art. 7 

c„2$ R0D0 N° 1604 of 8.10.1931, Art. 27 c.2. 
6/ R,Do N° 1285 of 14=8„1920, Art. 5 c.l; T.U., Art. 7 c.3, 55 D.M. of 14.1.1949, Art. 4 c.l. 
jj T.U., Art. 7-85 R0D0 11° 1285 of 14.8.1920, Art. 9-14 A„C; D.M. of 14.1.1949, Art. 5. 
8/ 'i\U., Art. 9o 
2/ R.D. N° 1285 of 14o8„1920, Art. 20 c.4; iioD. N° 959 of 11.7.1913, Art. 70; R.D. 17° 1443 

of 29o7ol927s Art. 18 c.4° 
10/ R„Do N° 1285 of 14o8ol920, Art. 17. 
11/ R0D0 N° 368 of 8o5ol904, Art. 137 c02j R.D. N° 1285 of 14.8o1920, Art. 17? D.M. of I4.I. 

1949s Art. 3 Co2, 
12/ ToUo, Art, 21 Colo 
13/ Ibidem, Art, 56 c»35 R.D. ̂ ° 899 of 3.5=1937, Art. 7 c.4. 
14/ R.D. N° 1604 of 8„10ol9319 Art. 15 bis. 
15_/ R.D. N° 83 of 1O3.1896, Arto 6a; R„D„N° 899 of 3<»5.1937, Art. 6 c l . 
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Most of these authorizations, permits, licences and concessions are renewable under 
certain conditions l/. Authorizations (sanitary regulations) for the exploitation of thermal 
waters for therapeutical purposes are however permanent 2/. Concessions for the exploitation 
of ground water within protected areas and fishing licences contain specific provisions on 
suspension of rightB 3_/» The loss of administrative water right titles may occur by for
feiture in accordance with legally speoified oircumstanoes 4/, toy cancellation £/, transfer 
in accordance with the lav; 6/, and by renunciation ]/. Special additional causes of loss 
of right may be provided for within the respective administrative titles. 

V - ORDER OF PRIORITIES 

The legistation of Italy does not provide for a general order of priorities between 
different uses, areas or between concurrent or competitive rights. Navigable water courses 
and lakes, however, hold priority for navigational uses, 8/ and overlying landowners hold 
a preferential right to use public groundwaters for the satisfaction of their immediate needs £/. 

The Minister of Public Works may nevertheless reserve, upon advice of the Superior 
Council for Public Works, part or all of the water of lakes or watercourses for the eletrifi-
catisn cf railways, navigation, land reclamation, irrigation, drinking water supplies, other 
public utilities or for the construction of water works under the Fund for the Development 
of the South 10/. 

Water use concessions on reserved water resources may also be granted for other pur
poses when the Minister of Publio Works, with the approval of its Superior Council, deems 
such uses as urgent public utilities 11/. 

Water resources reservations are declared for a four—year terra renewable once in normal 
cases and twice in the case of the State Railways or of the Fund for the Development of 
the South 12/. 

1/ T.U. Art. 28 c.l, 30, 24 0.2, 56 c.3; R.D.N0 899 of 3.5.1937, Art. 7 c.4; D.M. of I4.I. 
1949, Art. 8 i; H.D.N0 360 of 8.5.1904, Art. 137 c.5; D.P.R. N° 620 of 28.6.1955, Art. 5 
0.4. 

2/ R.D. N° 1924 of 28.9.1919, Art. 17 c.l.' 
jj T.U., Art. 105 c.2; R.D. N° 1604 of 8.10.1931, Art. 22 ter c.4 as amended by Law N° 433 

of 20.3.1963, Art. 1. 
4/ T.U., Art. 55 as amended by Law N° 1434 of 18.10.1942; R.D.N0 899 of 3.5.1937, Art. 15; 

R.D. N° 1604 of 8.10.1931, Art. 28 c.l; D.M. of 14.1.1949, Art. 11; R.D. N° 1443 of 
29.7.1927, Art. 33 c.l, 4u-41. 

5/ T.U., Art. 56 c.3, 105 c.2; R.D. N° 899 of 3.5*1937, Art. 7 0.4, 19 c.2| R.D. N° 2503 
of 15.5.1884, Art. 2 o.3; R.D. N° 1604 of 8.IO.I93I, Art. 11 c.2; D.M. of 14.1.1^49, 
Art. 8 g; R.D. N° 368 of 8.5.I9O4, Art. 137 c.l. 

6/ T.U., Art. 20; R.D. N° 899 of 3.5.1937, Art. 18| D.M. of 14.1.1949, Art. 8 e; R.D. N° 1443 
of 29.7.1927, Art. 27-28. 

2/ T.U., Art. 24 c.2, 11 c.3, 25 o.l, 28 c.2; R.D. N* 899 of 3.5.1937, Art. 14; D.M. of 
14.1.1949, Art. 8 e; R.D. N° 1443 of 29.7.1927, Art. 33 *, 38-39. 

8/ R.D. N° 959 of 11.7.1913, Art. 1. 
2/ T.U., Art. 103 c.4. 
10/ T.U., Art. 51 c.l; Law N° 646 of IO.8.I95O5 D.P.R. N° 1525 of 3O.6.I967, Art. 35« 
11/ T.U.. Art. 51 c.4, 14 and jurisprudence of Trib. Sup. Aoque 26.7.1947, Foro it. 1948,1, 

4^4 and 30.6.1941, N° 15, Dir. beni pubblici 1941, 272. 
12/ T.U., Art. 51, c.2; Law N° 646 of IO.8.I950, Art.9; D.P.R. N° 1523 of 3O.6.1969, Art. 35. 
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In addition, the Minister of Public Works, at tha State level, and Regional Authorities, 
within their Region, may reserve part or all of the water resources included within the gene
ral water master plan prepared by the Ministries of Publio Works and of Agriculture and Forest
ry for domestic and municipal water supply l/,, la thiB oaBe, no other rights of use may he 
granted on these waters unless priority uses are fully satisfied 2/. 

Such declarations of reservation have a normal duration of 25 years and may he extended 
for a further period; reservations may, however, be integrated, amended or repealed in 
accordance with the general water master plan 3_/. As regards non-publio waterB, the judiciary 
is entitled to establish water use priorities on a case to case basis when settling water 
disputes 4/0 

VI - LEGISLATION ON BENEFICIAL USES OF WATER 

(a) Domestic USOB 

The right to use publio and non-public water for domestic purposes is respectively 
regulated by the conditions of use oontained in the relevant authorization, permit or con
cession and by the provisions of the Civil Code regulating neighbourliness» 

As far as health aspects are concerned, municipalities are required to supply wholesome 
and good quality drinking water jj/5 provincial health officers are empowered to compel 
municipalities to abide by these provisions 6/<, Local health regulations are to provide for 
water quality standards and for pollution control in accordance with the hQalth regulations 
issued by the Ministry of Publio Health j/ 0 

The Ministries of Publio Health and Defense, Navy Department, are entrusted with the 
supply of drinking water to soma minor islands 8/0 

(b) Municipal uses 

Municipalities are responsible for the construction,, operation and maintenance of urban 
water supply networks and for drinking water supply 9_/» Suoh services are undertaken throu^i 
special municipal or social agencies by the Municipalities either themselves, in cooperation 
with the respective Provinces 10/ or by special autonomous agencies suoh as the Autonomous 
Puglia Aqueduct Board, the Sardinia Aqueduct and Sewage Board or the Sioily Aqueduct Board ll/. 
The Government and special development agencies participate in the financing of urban water 
supply networks construction and extraordinary maintenance 12/. Water so supplied may also 
be used for irrigation and industrial purposes provided no legal provision provides otherwise,, 

1/ D.P.R. N° 1090 of 11.3.1968, Art.l c.l and 4$ Law H°. 129 of 4.2.1963, Art, 1 and ff. 
2/ D.P.R. N° 1090 of 11.3.1968, Art. 6 c. 3, 10. 
l/ Ifrid-arc, Art. 3 and 5« 
4/ Civil Code, Art. 912. 
5/ R.D. N° 1265 of 27.7.1934, Art. 248 c.l. 
6/ Ibidem.. Art. 248 0.2. 
j / Ibidem.. Art. 344 c.l, 218 d; the general health regulations issued by the Ministry of 

Interior on 26.6.1896 are still in f"oroe. 
8/ Law N° 307 of 9.5.1950, Art. 1. 
9_/ R.D. NO 2578 of 15.10.1925, Art. 1 N° 1; R.D. N° 383 of 3.3.1934, Art. 91 C N° 145 

R.D. N° 1265 of 27.7.1934, Art. 248. 
10/ R.D. NO 2578 of 15.10.1925, Art. 2, 22 and 23. 
11/ R.D.L. N° 2060 of 10.10.1919; Regional Law N° 18 of 20.2.1957; Law N° 24 of 19.1.1924. 
12/ D.L. NO 1010 of 12.4.1948 and Law N° 589 of 3.8.1949. 
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The construction and maintenance of rural water supply networks is provided for either 
as part of land reclamation or improvement works; currant legislation regulates Government 
financial participation in the construction of rural networks but does net provide for the 
operation thereof l/. The present master plan for urban and rural municipal water supply 
has been established 2/ on the basis of the estimated water demand in the year 2015. Admi
nistrative authorities are entitled to declare water reservations for this purpose if. 

(c) Agricultural uses 

The right to use public water for irrigation purposes is subject to the obtention of 
an authorization, a permit or of a concession when such water is diverted {±J. Groundwater 
uses for gardening and animal watering is however free subjeot to the provisions of the 
Civil Code concerning distances of wells and quantitative limitations 5_/. The right to 
take or divert water, the right of drainage and the right to use surplus water may also be 
acquired by the constitution of private servitudes 6/'. 

The right to use non-public waters for irrigation is free; users are however prevented 
from diverting these waters in their entirety or from interfering with the rights of third 
parties ]J, 

Public water diversions for the purpose of land reclamation by means of accretion of 
sediments are assimilated to general diversions of public waters and are regulated accordingly. 

8/ 
Water users' associations may be established for the most profitable use of public and 

non-public waters for irrigation purposes 9_A I n this case, a single diversion is deemed in 
existence for each intake and the rights of individual co-users regulated by the provisions 
governing water users' associations or, in the absence thereof, by those governing community 
water uses 10/. 

(d) Fishing 

The right to use non-public vater includes that of fishing therein ll/. With the ex
ception of the Sardinia Region 12/, Italian jurisprudence 13/ further recognizes exclusive 
fishing rights. The use of non-public water by third parties for fishing purposes is then 
subject to the authorization of the holder of an exclusive fishing right 14/« 

l/ K.D. N° 215 of 13 2.1933, Art. 2 d, 43 and ff.; Law N° 991 of 25.7.1952, Art. 19 c.l. 
2/ D.P.R. of 3.8.1968; Law N° 129 of 4-2.1963, Art. 2 a and b. 
$/ D.P.R. N° 1090'of 11.3.1966, Art. 1 c.l and 4. 
&J T.U. Art. 2 a, b and c. 
5/ T.U., Art. 93. 
6/ Civil Code, Art. 1080 and ff, 1094, 1096-1093. 
2/ Ibidem. Art. 909-911. 
8/ T.U., Art. n d. 
l/ Ibidem. Art. 59 and ff; Civil Code, Art. 918, 921. 
10/ T.U. Art. 50. 
11/ Civil Code, Art. 909. 
12/ Regional Law N° 39 of 2.3.1956, Art. 1, 2 as amended. 
13/ See in particular: Cass, of I5.6.I943 N° 1462, in R>ro It.. Mass. 1943, 365; Trib. Latina 

of 14.7.1955, Acque bonif. constr.. 1955, 663. 
147 R-D« N° 1604 of 8.10.1931, Art. 33 c.l. 
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The right to fish in publio waters is subject to a liooncoj oxolusiva fishing rights 
are either oonfirmed administratively or covered by a oonoession issued by the competent 
administrative authority l/ and subject to periodic administrative review 2/. Both types 
of rights are liable to forfeiture or expropriation for publio utility purpoees 3/. Cor
responding rights of way arc subjeot to the authorisation of tha riparian landowner or of the 
holders of exclusive fishing rights. 4/ 

Fish-breeding in publio waters which do not oont&in fiah raeouroeB of economic impor
tance is the subject of an administrative conoscsion £/; fish-breeding in rioe-fieldB is 
subjeot to a yearly authorization 6/. 

(e) Hydropower 

The diversion or the exploitation of natural publio waterfalls for hydropower generation 
purposes is subjeot to an administrative concession » j / Recently, the production, import 
and export, transport, transformation, distribution and sale of electric power produced from 
any source have been nationalized and entrusted to an autonomous public agency, ENEL, created 
for this purpose. 8/ Hydro-power production concessions taken over by or subsequently granted 
to ENEL are permanent, 9_/ 

With the exception of electric power import and export, related activities may also be 
undertaken under special ENEL concessions by the autonomous agenoies established in the 
Regions with special Status, by the Plumendosa River Board, by special agenoies established 
by the local administrations and by enterprises producing hydro-electric power to satisfy 
their own productive needs.. 10/ 

Technical standards and regulations govern tha installation of power grids, rights of 
way, powerplant operation, hydro-electrio power import and export0 ll/ 

(f) Industry and mining 

The diversion and use of both public and non-publio waters for any industrial purpose 
is regulated by the general provisions governing water uses. Diversions and uses of public 
waters for non-definite industrial purposes have however been assimilated to domestic uses 
and regulated accordingly. 12/ In addition, sanitary provisions govern qualtiy standards 
for water used in food processing in general 13/ and, in- particular, in soda—water and soft 
drink, vegetable preserves and beer manufactures using closed containers. I4/ 

1/ R.D. N° 1604 of 8.10.1931, Art. 11, 22.as amended by Law tf° 433 of 20.3.1968, Art. 1; 
R.D. N° i486 of 22.11.1914, Art. 4 o.l; R.D. W° 2503 of I5.5.I884, Art. 1. 

2/ R.D. N° 1604 of 8.10.1931, Art. 26 c.4; Law N° 260 of 16.3.1933. 
i/ Ipi-dam. Art. 28-29. 
4/ Civil Code, Art. 842; R.D. N° I604 of 8.10.1931, Art. 33 c.l. 
2/ R.D. N® 1604 of 8.10.1931, Art. 11 as amended by D.P.R. N° 987 of 10.6.1955, Art. 51; 

D.M. of 14.2.1956, Art. 45 D.M. of 14.1.1949? 
6/ R.D. H° 1604 of 8.10.1931, Art. 15 bis; D.M. of 7.12.1957, Art. 2. 
7/ T0U0, Art. 2 c and 6 a . 
8/ Law N® 1643 of 6.12.1962, Art. 1 c.l. 
2/ Ibidem, Art. 4 N° 9„ 
10/ Ibidem. Art. 4 N° 5, 6 a and b. 
11/ T.U, Art. 107-122, 130-137; Civil Code, Art. IO56; Law N° 127 of 26.1.1942, Art. 1 c.2 

and 35 Law K° 606 of 19 7.1959? D.P.R. N° 342 of I8.3.I965, Art. 10-20; D.P.R. N° 1062 
of 21o6ol968} R.D, N° 1969 of 25.ll.i94O. 

12/ Circular of Ministry of Publio Works IT0 2020 of 20,1.1967, pp. 3 and 4. 
13./ Law N° 283 of 30.4.1962, Art. 5 d. 
14/ Law N° 1354 of 16.8.1962, Art. 8 and 14; D.P.R. N° 719 of 19.5.1958, Art. 14 and 23 o.l; 

R.D, N° 1927 of I4.IO0I926, Art. 12 c.l. 

http://25.ll.i94O


- 130 -

A few legal provisions provide for the prevention of groundwater intrusion into mines 
and wells and of the spreading of water extracted in connection with methane and oil wells; 
to this effect, responsible authorities may prescribe that mining operations be undertaken 
with the necessary oare and that appropriate works be constructed in the course of gas and 
oil field exploration and exploitation, l/ 

Quarrying in public rivers, streams, oanals and lakes is subject to a special permit. 
Long established publio and private quarrying activities are however exempted therefrom but 
the competent authorities may nevertheless restriot or forbid undertakings causing harm to 
the water resource or to publio and private interests. 2/ Quarrying in sections of public 
streams crossed by highways is subjeot to a general prohibition; the Minister of Public Works 
determines the relevant seotions of rivers and is empowered to cancel prior existing permits 
which authorized quarrying therein. 3/ 

Within land reclamation areas, quarrying in watercourses and canals is in all cases 
subject to a permit, ij 

(g) Transportation 

Navigation in rivers, lakes and natural channels is free. Jjj/ In artificial storages and 
canals, navigation is subjeot to the consent of the relevant diversion concession holder, 
to technical conditions stipulated by the Ministries of Public Works and of Transport, and to 
the surveillance of riparian municipalities. §J Special permits are issued for the naviga
tional use of watercourses and canals within land reclamation areas, j / 

Navigable rivers, lakes and canals are classified into four categories 8/: the first 
includes those of national defense interest; the second incorporates navigation routes feeding 
seaports or the like and important economic inland water routes; the third includes feeders to 
and from important industrial and agricultural trade oentres; all remaining rivers, lakes 
and canals fall into the fourth category. Navigation in inland waters is regulated by special 
provisions governing oraft registration, boatmen certificates and the carriage of persons 
and goods by inland waterways. 9_/ 

Inland navigation is specially protected and the competent authorities are responsible 
for the maintenance of navigability, for the prosecution of offenders and for the reinstate
ment thereof at the latters' expense. 10/ la addition, any waterworkor plantation in river
beds, on banks or on towpaths likely to endanger or impede navigation is the subject of an 
absolute prohibition, ll/ 

A special permit is required for floating logs and rafts in rivers, streams, lakes and 
canals. 12/ Special regulations govern log floating and rafting on navigable lakes and water
courses. The floating of unbound logs is allowed only if the constitution of rafts or raft-

1/ D.P.H. N° 128 of 9.4.1959, Art. 606, 6l6; Law N° 6 of 11.1.1957, Art. 37. 
2/ R.D. N° 523 of 25.7.1904, Art. 97m and n. 
3_/ Law N° 729 of 24.7.1961, Art. 12 c.l and 2. 
4/ R.D. N° 368 of 8.5.1904, Art. 134 n. 
5/ R.D. N° 959 of 11.7.1913, Art. 17 c.l and 2. 
6/ Counoil of State, Seo. II, N° 780 of 29.10.1951, The Oounoil of State, 1961, I, 1029. 
7/ R.D. N° 368 of 8.5.1904, Art. 134 e. 
8/ R.D. N° 959 of 11.7.1913, Art. 2 o. 1-5. 
9_/ Navigation Code of 1942, Art. 128 and ff., 136 and ff., 225 and ff.; D.P.R. N° 631 of 

28.6.1949, Art. 41 and ff., 62 and ff., 99 and ff.; Law N° 50 of 11.2.1971, Art. 5, 8-9. 
10/ R.D. N° 959 of 11.7.1913, Art. 49. 
11/ Ibidem. Art. 50; R.D. No. 523 of 25.7.1904, Art. 96 1. 
Y2j Ibidem, Art. 64 c.l. 
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like bundles ie unfeasible; riparian landowners, users of flowing water, owners of mills, 
lockst floating bridges or of any waterwork or structure are under the obligation to grant 
a right of way to floated logs and rafts and to the aooompanying personnel, however against 
compensation, l/ 

Unauthorized works and acts impeding or causing harm to permitted floating is fully 
prohibited,, 2/ 

(h) Medicinal and thermal uses 

The production, marketing and sale of both natural and artificial mineral water are 
subject to the obtention of a sanitary authorisation, irrespective of their therapeutioal 
application or use. 3_/ In addition, thermal and hydrotherapeutioal establishments require 
special authorizations for their exploitation whereas mineral, as in the former, or natural 
water, as in the latter, is usedo 4y 

VII - LEGISLATION OCT HARMFUL EFFECTS OF WATER 

(a) Flood control, overflow and embankment proteotion 

Offices of Civil Engineering are responsible for flood control services. 5_/ In the 
Po Basin, however, the Water Authority has overall flood control prerogatives over the main
stream and all watercourses within the drainage basin0 6/ Water resources officers and 
guards maintain flood forecasting and warning services| J_/ speoial measures may be taken 
in ca3es of oven'low and breaohes of embankments0 8/ 

Anyone requested to do so by the competent authorities is compelled to participate in 
flood protection works by providing all available tools, machinery and cattle; important 
floods must be reported on. 9_/ Provision is also made for embankments to be compulsorily 
cut open when flood levels reach the height established locally for this purpose. 10/ 

A number of waterworks and .acts likely to detrimentally affect the hydraulic regime of 
public watercourses, their beds or embankments are prohibited. Other similar waterworks and 
acts may however be performed if benefiting from a prior" permit, or concession. 11/ 

(b) Soil erosion 

A number of legal provisions govern soil conservation works construction, operation and 
maintenance. Different provisions apply within land reclamation, mountain land, hydro-geologic 
restructuring and land improvement areas. 12/ 

1/ R.D. NO 959 of 11.7.1913, Art. 65-66, 73. 
2/ Ibidem. Art. 50; R.D. N° 523 of 25.7.1904, Art. 96 m. 
$J R.D. N° 1924 of 28.9.1919, Art. 2-4, 34} R.D. N° 1265 of 27.7.1934* Art. 34, 199 c.l; 

D.M. of 20.1.1927? D.C.CI. of 7.11.1939. 
4/ R.D. N° 1924 of 28.9.1919, Art. 14 a N° 1 and b, 15 and ff.j R.D. N° 1265 of 27.7.1934, 

Art. 194 c.l; D.M. of 20.1.1927, Art. 51 and ff. 
5/ R.D. NO 2669 of 9.12.1937, Art. 33 cl. 
6/ Law N° 735 of 12.7.1956 as amended by Law N° 240 of 18.3.1958, Art. 1 N° 3. 
l l R.D. N° 2669 of 9.12.1937, Art. 1 c.2, 42-46. 
8/ Ibidem. Art. 47-50. 
2/ Ibidem. Art. 51 c.l, 54 o.2. 
10/ Ibidem. Art. 51 c.2; R.D.N0 523 of 25.7.1904, Art. 101 c.l. 

' " ~ N° 368 of 8.5.1904, Art. 133-134? R.Do N° 523 of 25.7.1904, Art. 96-97. 
N° 215 of 13.2.1933, Art. 2 a, 39 N° 1, 43 o.lj Law N° 991 of 25.7.1952, Art. 19 o. 
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In some oases, the State or the Regions and the Provinces are responsible for the con
struction of such works, l/ In other cases, associations of land-owners may "be entrusted "by 
the State, the Region or Province with the construction, operation and maintenance of these 
works; still in other oases, associations of landowners may hold direct responsibility there
for. 2/ 

Erosion causing Boil degradation, instability or interferences with the hydraulic regime 
of water resources may lead to the declaration, by decree of the Chambers of Commerce, 
Industry, Handicrafts and Agriculture, of hydro-geologic restructuring areas or zones within 
which land use rights come under centralized control; ^J Buch rights may then be exercised 
to the extent of the user and of hiB family's needs in acoordance with prevailing eocial 
conditions. 4/ 

Where bare range land needs to be recuperated, the Forestry administration, the Pro
vince and Municipalities concerned may, upon authorisation of the relevant Chambers of 
Commerce, declare all land use rights thereon suspended up to 10 years or may occupy such 
land in order to carry out the necessary works* In both oases, however, the original 
destination of suoh land uses may not be changed. £/ 

(c) Drainage and Sewerage 

In accordance with the provisions of the Civil Code, lower riparian lands are under the 
obligation to receive water naturally draining from upper riparian land; neither landowner 
may prevent or increase such drainage. 6/ In cases where natural drainage is modified by 
agricultural works, the landowner affected thereby has a right to adequate compensation.J_/ 
These provisions apply to both rural and urban land; in the latter case however, lr_nd must 
be open and used for agricultural purpoBeB. 8/ 

This servitude of drainage may be established for the benefit of the lower riparian 
landholding in order to ensure for it a continuous water supply. In this case, however, 
the upper riparian maintains his right to use these waters fully or partially before they 
leave his holding. %J Mayors are empowered to suspend or close down works impeding the 
natural drainage of water and, conversely, may compel landowners to install permanent drain
age works. 10/ In addition, private and corporate persons are under an obligation to faci
litate the drainage of surfaoe and waste water; Mayors may compel landowners to carry out 
drainage works to eliminate existing or to prevent the formation of small ponds, ll/ The 
drainage of rice-fields is governed by special regulations. 12/ Quarrying permits regulate 
related drainage conditions. 13/ 

1/ R.D. N° 215 of 13.2.1933, Art. 2 a, 39 N° 1, 43 c.l; Law N° 991 of 25.7.1952, Art. 19 c.l; 
Special Statutes of Regions and Provinces; D.P.R. N° 11 of 15.1.1972, Art. 1 h, 4 f. 

2/ R.D. tf° 215 of 13.2.1933, Art. 54 and ff; Law N° 991 of 25.7.1952, Art. 10-12, 16; 
R.D. 1J° 3267 of 30.12.1923, Art. 59 c.l. 

2/ Civil Code, Art. 866 c.l and 2; R.D. N° 3267 of 30.12.1923, Art. 1, 4 c.3 as amended 
and 7-9. 

4/ R.D. N° 3267 of 30.12.1923, Art. 169; Civil Code, Art. 1021. 
5/ R.D. N° 3267 of 30.12.1923, Art. 77. 
6/ Civil Code, Art. 913 c.l and 2. 
l l Ibidem. Art. 913 c.3. 
8/ Trib. Naples, 26.11.1959, Foro it.. Rep. 1959, Voce "Acque pubbliche e private", ff° 225. 
2/ Civil Code, Art. 1094 and 1096^ 
10/ R.D. 11° 1265 of 27.7.1934, Art. 325. 
11/ Ibidem, Art. 326 
12/ ibidem. Art. 204, 205 ̂ « 
Tjj/ Ibidem. Art. 327; R.D. N° 93 of 28.1.1935, Art. 56 o. 3 and 4. 
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In the absence of natural drainage, lower riparians ar* bound to tolerate artificial 
drainage works being carried out on their land by upper riparians} in this case, however, 
upper riparians are responsible for relevant construction coats, for the protection of the 
land receiving the drains, for the maintenance thereof and for the payment of adequate com
pensation to lower riparians conoerned, l/ 

In addition, the drainage of water into ditches alongside roads or from roads into 
lower lying lands may not be impaired 2/j and quarrying undertakings likely to oause the 
formation of marshes are prohibited, 3/ Local sanitary regulations provide for the drainage 
of both surfaoe and underground water. 4/ Works altering underground water levelB or the 
natural drainage of surfaoe water may be closed down if oontrary to the provisions of local 
sanitary regulations. ̂ / 

As regards waste water disposal and sewerage, sanitary regulations provide for the 
operation of cesspools and sewage networks in aooordanoe with the relevant instructions 
issued by the competent authority. 6/ In particular, sewers and industrial waste water drains 
may discharge into lakes, wateroourses and canals used for domestio purposes only provided 
thorough and effective purification has previously taken place whether watercourses traverse 
urban areas or not. jj Appropriate disposal of residual waters from hydrogen sulphide con
taining mines is compulsory. 8/ 

Municipalities are responsible for the construction, operation and maintenance of 
sewage networks. £/ Thea@ may be undertaken by the Municipalities individually, or jointly 
between municipalities themselves, with the Province or between Provinceso 10/ In certain 
cases, sewage services are undertaken by special boards such as the Water Supply Board of 
Puglia, the Sardinia Board for Water Supply and Sewerage„ the Sicily Water Supply Board 
and the Fund for the Development of the South0 ll/ 

(d) Siltation and salinisation 

The cultivation of bush and forest land on either side of public watercourses and 
streams within 100 metres of their banks is subject to an administrative permit. 12/ This 
activity ia however forbidden in land reclamation areas within th© limits fixed in each 
case by the competent authority. 13/ 

As regards non-publio waters, landowners are further generally compelled to promptly 
remove any obstruction occuring on their land or in ditohes, streams and beds of any water
course riparian to their land; any landowner suffering a damage on account of such an ob
struction may seek a judiciary injunction for the removal thereof. 14/ All landowners bene-
fi-fciag from such a removal are however bound to share in relevant expenses provided there is 
no fault on the part of the landowner concerned; in the alternative, the responsible land
owner has to bear the full cost of the removal, compensation for damages excepted. 1^/ 

1/ R.D. S° 523 of 25.7ol904, Art. 63-66. 
2/ R=Do N° 1740 of 8.12.1933, Art. 1 N° 3 and 4. 
•37 R.D. IT0 368 of 8.5.1904, Art. 133 d. 
4/ R.D. N° 45 of 3.2.1901, Art. 88 c.l. 
5/ R.D. 17° 1265 of ^7.7.1934, Art. 202. 
6/ R.D. N° 1265 of 27.7.1934, Art. 218; R.D. N° A3 of 3.2.1901, Art. 89a; Instructions of 

the Ministry of Interior, 20.6.1896, Art. 102-113. 
7/ R.D. N® 1265 of 27.7.1934, Art. 226-227. 
8/ D.P.R. N° 128 of 9.4.1959, Art. 455 c.2 and 4, 456. 
2/ R.D. N° 383 of 3.3.1934, Art. 91 C tf° 14. 
10/ R0D0 N° 2578 of 15.10.1925, Art. 1 B» 3, 2, 15 c.l, 21 c.l, 22. 
11/ R0D.L.0 N° 2060 of 10.10.1919; Sardinia, Regional Law N° 18 of 20.2.1957; Law N° 24 of 

19.1ol9425 Law N° 717 of 26.6.1965, Art. 7c 
12/ R.D. N® 523 of 25„7.1904, Art. 97 c 
13/ R.D. IP 368 of 8.5.1904, Art. 133 k. 
147 Civil Code, Art. 9l6„ 
15/ loidem, Arto 917. 
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Alterations to the free flow of public watercourses and oanals by plantations narrowing 
the normal section thereof is prohibited. \J Similarly, the storage of earth and other 
matters within 10 metres of watercourses and canals in land reclamation areas is prohibited 
to the extent that such matters may he carried or made to fall and cause obstructions there
in. 2/ 

Finally, special regulations provide for the prevention of salt water intrusions in. and 
overflow from the exploitation of mines and quarries. ̂ / 

VIII - LEGISLATION ON WATER UBE, QUALITY AND POLLUTION CONTROL 

(a) Waste and misuses of water 

Except for the obligation to restitute water to its natural course after use 4/, there 
is no provision preventing waste and misuses of non-publio water. Regulation to this effect 
is nevertheless provided for by oourtB in oase of private law suits introduced by landowners 
affected by waste or misuses of third parties. %/ 

Waste and misuses of public waters however constitute a cause of revocation of conces
sions for diverted water use rights. 6/ 

(b) Health preservation 

Local sanitary regulations provide for the protection of drinking water wholesomeness 
and for the prevention of the pollution thereof, j / Such regulations must however conform 
with the relevant instructions issued by the central authority as concerns drinking and 
domestic water supply, the distribution thereof, sanitary conditions of water wells and tanks, 
of animal watering supply networks and of public wash-houses. 8/ Health authorities are 
empowered to establish the drinking fitness of water. 9_/ 

Special regulations govern malaria eradication. Local health authorities are res
ponsible, within declared malaria infested zones 10/, for the issuance of irrigation and 
drainage specifications. 11/ Municipalities are charged vdth eradication measures against 
malaria-bearing anopheles in pondB, uncovered non-drinking water wells and other stagnant 
water bodies within urban areas. 12/ Other special regulations govern quality standards 
for water used in food industry. 13/ 

1/ R.D. N° 523 of 25.7.1904, Art. 96 b; R.D. N° 959 of 11.7.1913, Art. 50. 
2/ R.D. NO 368 of 8.5.1904, Art. 133 g. 
}J D.P.R. N° 128 of 9.4.1959, Art. 103 c l . 
4/ Civil Code, Art. 910. 
5/ Cass. 22.10.1958, Poroit. Rep. 1958, Voce "Acque pubbliche e private". N° 172. 
6/ T.U. Art. 55 b; R.D. N° 899 of 3.5.1937, Art. 15 b. 
J/ R.D. N° 1265 of 27.7.1934, Art. 218 d., 344 o.l. 
8/ Instructions of the Ministry of Interior of 2O.6.I896, Art. 81-99, 101, 134; R.D. N° 45 

of 3.2.1901, Art. 125 NO 1 d. 
2/ R.D. N° 1265 of 27.7.1934, Art. 40 a., 91a. 
10/ Ibidem, Art. 313. 
11/ R.D. N* 93 of 28.1.1935, Art. 55. 
12/ Ibidem. Art. 53 
13/' Law W" 263 of 30.4.1962, Art. 5 d.; D.P.R. N» 719 of 19.5.1958, Art. 14, 23 cl; 

R.D. N° 1927 of 14.10.1926, Art. 12 o.l; Law N° 1354 of 16.8.1962, Art. 8, 14. 
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(c) Pollution 

la the abaaace of a coasolidatod wate©? S^EOUFCOQ coaE3r̂ u"feioa legiQlatieso soc-feoral ?@ga*= 
lations govern pollution control in Italy? few of these appear however to have been subject 
to judiciary enforcement. 

The poisoning of water or of foodstuffs prior to their consumption, the alteration and 
counterfeiting thereof constitute oriminal offenoeso \J The dumping into water of substances 
aiming at paralysing or killing fish and other aquatic animal life is prohibited. 2/ The 
discharge into publio water of industrial waatoa is subjoot to the obtontion of a speoial 
permit issued by the Presidents of Provincial Counoils? such permits provide for the pro
tection of fish resouroes and industry., ^/ 

Health regulations provide for Mayors to provosat the disposal of soM and liquid wastss 
and of industrial effluents ondasigoring publio hGslthj buildingo may only be occupied pro=> 
vided they are equipped for the effective treatment of refuse and of industrial waste water 
emptying into lakes,, wateroouraes and canals usod fo? drinking and other domestio purposes 
^/j provincial medioal health offioea are empowered to establish, on a case to case basis0 
the distances from towns or rural settlements outoi&s of :&:''.ch oewarg and waste-water drains 
and canals may discharge iato lakera,, streams and. mains and to proscribe the treatment thereof 
where required? the latter precriptions are based on such factors as the discharge rate of 
reoeiving wateroouraes, the self~purifying power thereof„ the pollution level of effluents 
and fishing and fish-breeding interests. 6/ 

Concessions to divert public-water provide as well for specifications aiming at the 
protection of agriculture, industry, public-health and fish-breeding j / * "̂ h© Offioss of 
Civil Engineering are thus required to report on pollution prevention specifications before 
deciding on the grant of concessionso 8/ 

Within land reclamation areas, the throwing into canals of earth„ stones, grass or 
garbage that may cause air and water pollution is prohibited? alterations to banks and 
embankments of canals used for the discharge of domestic and industrial wastes are subject 
to the obtention of a concession; and an administrative permit is required for the retting 
of vegetal fibres in both publio and non-public running and still waters, %j 

Mining regulations provide for the prohibition to discharge inflamable products and waste 
into running or still waters? and for drilling operations to take place within at le&s$ 20 
metres, or 50 metres in the oase of hydro-oarbons, from springs, aqueducts and streams.. 
Relevant mining authorizations are issued by the Prefects? the same applies to opsn air 
mining, 10/ 

\l Penal Code of 1931, Art0 439-440,, 
2/ R.D. IT0 1604 of 8,10.1931, ArU 6 c.l. 
$1 Ibidem, Art. 9 as amended by D.P.R. N6 987 of 10.6.1955, Art, 43? D.M. 0f 14°2.1956, 

Art. 2 as amended by D.M. of 18.2,1958, Art. 1; R.D. N° 1647 of 16.10.1922, Art, 51 c.2 
and 4, 

4/ R.D. 11° I265 of 27.7.1934, Art. 217 c.l and 2; RoD„ N° 148 of 4°2<,1915» Art, 153 
5/ R.D. N° 126;; of 27.7.1934, Art. 226. 
6/ R.D. N° 1265 of 27.6.1934, Art. 227 c.l as amended by Law N° 296 of 13o3d958, Art. 6 c,4» 
7/ T.U„, Art. 40 c.l; R.D. II* 1285 of 14.8.1920, Art. 16 N8 1 f, 3 a, 
3/ R.D. H° 1285 of 14.8.1920, Art. 14 C N° 3. 
2/ R.D. N° 368 of 8.5.1904, Art. 133 fo0. 135 Col and 2. 
.10/ D.P.R N° 128 of 9.4.1959p Art. 63 b, 103 c.2, 104 b and 106. 
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A special legislation haB recently been enaoted to prevent the pollution of surface 
and underground water by means of detergents? the production and distribution of synthetic 
detergents whioh are not 80 per cent biologically soluble is prohibited, l/ 

At the regional level, a.law provides for the prevention of water pollution by industrial 
waste within Sardinia; particular reference is made to underground water. The President 
of the Regional Council may however make exceptions on the basis of the eoonomic and social 
importance of particular industries. 2/ 

IX - LBQISLATIOS ON UKDEBOBOUHD WATERS 

The exploration and exploitation of groundwater, exoept mineral and thermal water, is 
subject to a different legal regime depending on whether such activities take place within 
or without water resouroes protection districts. 

Within water resources protection districts, groundwater exploration is subject to a 
prior administrative authorization. Applications are filed with the local Offioe of Civil 
Engineering whioh, upon consultation with the Office of Mines and following an investigation 
in situ, issues the authorization provided the intended use is not found to be unfeasible or 
harmful to the resouroe or to the public interest. In oases where the authorization is re
fused or where third- parties raise objections, applicants may appeal to the Minister of 
Public Works. Authorizations contain terms and conditions of exploration activities, inclu
ding geological surveys and trial boring, establish the level of the corresponding security 
deposit and, in cases where the land of third parties is concerned, fix the amount of com
pensation due prior to the commencement of operations. Issued authorizations are published 
by the Office of Civil Engineering. %/ 

Goundwater exploration authorizations are issued for a one-year period, renewable for 
further six month periods depending on the progress of required works. §J Authorizations 
can be revoked in cases where works have not been initiated within two months from the 
issuance thereof, the construction of works has been suspended for more than six months, the 
terras and conditions of the authorization are not observed, or where the approval of the 
issuing authority has not been finally given. No indemnity is due in these cases. 5_/ 

Holders of groundwater axploration authorizations are entitled' to enter private property 
in order to carry out authorized works; they are however under an obligation to refrain from 
causing damages thereto and are in any case liable to payment of compensation. 6/ Ground
water exploration workB are subjeot to the control of the looal Offices of Civil Engineering 
whioh must be notified of any groundwater oocurenoe in order to ascertain the amount there
of. 1/ 

Identified groundwater bodies are registered as public water by the Ministry of Public 
Works each time relevant legal criteria are met. In this case, he who discovers the vjater 
holds a preferential right in the obtention of the corresponding exploitation concession; 
in the alternative, the concessionaire is under the obligation to reimburse exploration ex
penses, to reward the exploration authorization holder for his work and to award hira a pre
mium proportional to the importance of the discovery in accordance with the modalities 

1/ Law U° 125 of 3.3.1971, Art. 22.1, 2. 
2/ Sardinia, Regional Law H° 6 of 20.4.1955, Art. 1 c.l, 2 as amended by Regional Law 

11° 16 of I.8.1973. 
}J T.U., Art. 95-96. 
4/ rpid-em. Art. 100 c.l. 
l/l Ibidem. Art. 101. 
6/ Ibidem. Art. 97 o.l, 98. 
2/ Ibidem. Art. 103 c.l, 105. 
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established in the exploitation ooncssnion0 In any oaBOD thQ riparian landowner benefits 
from the reserve of a suitable amount of water to satisfy his nocdQo \J Where such ground
water is not registered as public water5 the riparian lendetsnor ID ontitled to the free use 
thereof% in this O&QS 5 compensation is due to tho©cploration authorisation holder for the 
added-valuo of tho lan&g togothor with a premium if the found body of groundwater ie par
ticularly importanto 2/ 

Rights to exploit and uso registered publig groundwater are oubject to administrative 
confirmation,, t&en aoquired prior to tho entry in-feo force of tho cEisting legislation, }J 
or to abstraction permits or ooneaoeioiain accordance with the ganaiaL provisions governing 
the diversion of publio tmter. ^J 

The right to exploit non-public groundwater is free for the riparian lasdetmer, pro
vided he abides to legal distances and conditions of exploitation. ̂ / In this case, the 
watering of animals and water uses for immediate household consumption are considered as 
domestic uses. 6/ 

Groundwater exploitation and quantitative outputs are under the permanent control of 
the Offices of Civil Engineering which are empowered to take all necessary measures within 
districts for the protection of the water resources therein and of the use thereof in the 
public interesto jj 

Outside water resources protection districts} groundwater exploration is free. 8/ The 
local Office of Civil Engineering may however grant third parties an exploration authorization 
thereby allowing beneficiaries to enter private lando This authorization further entitles 
beneficiaries to obtain from the Prefects the issuanoe of corresponding expropriation or 
temporary occupation decreeeo 2/ Where the State wishes to assist Provinces and Municipali
ties in the search of water for drinking water supply;, the Minister of Public Works mays 
by decree and upon consultation with the Superior Councils of Public Works and of Mines, 
declare water resources exploration districts.. lOj 

The right to use non-public groundwaters outside water resources protection districts 
is equally free, subject to the same limitations as apply to riparian landowners for the 
use of these waters within such districts. As to the right to exploit and use public ground
waters p the general rules governing public waters apply. 

As regards mineral and thermal water, special legislation applies* The Regions and 
the two Provinces of Trento and Bolzano having been delegated sovereign legislative powers 
in this respect, general rules apply only in the absenoe of regional or provincial legislation. 

l/ ToU.„ Art. 103 c.2, 3 and 4. 
2/ Ibidem, Art. 104 c.l and 2. 
^/ Ibidem, Art. 3 c.l and 2 
4/ Ibidem. Art. 56; R.D. N° 1285 of 14o8„1920? Art. 43? R°D. N

6 889 of 3«5ol9378 Art. 7. 
5/ T.U.p Art. 93 c.lj 11° 2 a, i. 
2/ Ibidem, Art. 93 o„2. 
1/ Ibidem, Art. 105 and 106. 
8/ Ibidem, Art. 93<. 
1/ Ibidem,, Art. 98. 
12/ Ibidem, Art. 102. 
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The right to search for mineral and thermal water is subjeot to the prior authorization 
procedure, l/ Authorizations are issued by the competent regional or provincial authorities 
to technically and economically qualified applicants. 2J The term thereof is of three years 
with possible extension depending on the type and progress in the construction of the required 
work3. ^J Authorizations may be cancelled without compensation if v;ork3 have not been initi
ated in the fixed date or later that three months from the issuance of the authorization, if 
works have been stopped for three consecutive months, if conditions of exploration and works 
construction have not been abided to, if the permittee has transferred his authorization 
without the previous consent of the issuing authority, if the authorization holder has pro
ceeded with exploitation works, if unauthorized UBO of minerals haB been made during explor
ation operations and if fees due have not been paid. 4/ 

Conditions of mineral and thermal water exploration within authorized areas are 
identical to those governing graniwater exploration. ^J The right to exploit mineral and 
thermal water is subject to the obtention of a ooncession. 6/ Concessionaires may not be 
prevented by riparian landowners from their activity but are responsible for damages and 
may be requested to deposit a security, j / Conditions of exploitation include, in particular, 
the right to use mineralB found in mineral andthermal water and the obligation to maintain 
the exploitation in operation and in good conditions, to seek administrative approval for the 
supervision or gradual execution of related operations and for the yearly work plans. 8/ 

Mineral and thermal water plants and establishments hold, within the oonoession area, 
the status of public utilities. 2/ 

X - LEGISLATION ON THE CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES 

(a) Waterworks construction 

The construction of waterworks in the beds of public rivers, streams, drains and State 
owned canals is subject to a permit. 10/ Tributaries and canal branches are assimilated 
to the mainstream or oanal even when seasonally dry. ll/ Permits are issued, each within 
its territorial jurisdiction, by the Prefects, by the Po River Authority, the Veneto Region 
and the Mantua Province Water Authority 12/t "by the Ministry of Finance on State owned 
canals 13/; permits fix statutory limits to watercourses having shifting banks. 14/ 

There is however a general prohibition to establish waterworks and other structures 
such as: weirs and plantations for fishing if these alter the natural flow; the removal 
ex plantation of trees within the limits fixed by law on and along the banks of watercourses; 
the digging of drains or wells within established distanoes from watercourses and public 
canals; building, digging or moving earth within safety limits -alone embankments; any works 

1/ R.D. W 1443 of 29.7.1927, Art. 4 as amended by D.P.R. 11° 620 of 28.6.1955, Art. 2. 
2/ Ibidem,, Art. 5 c.1, as amended. 
3y Ibidem, Art. 6, 
4/ Ibidem. Art. 9 c.l and 2., 12, 
5/ Ibidem. Art. 10, 12; D.M. of 10.7.1951, Art. 3. 
6/ R.D. N° 1443 of 29.7.1927, Art. 14 c.l. 
1/ Ibidem. Art. 19 and 31. 
8/ Ibidem, Art. 24 and 26; D.L. N° 1347 of 15.6.1936., Art. 2 c.l and 4. 
2/ R.D. N* 1443 of 29.7.1927, Art. 32 c.l. 
10/ R.D. N° 523 of 25.7.1904| Art. 93 o.lf R.D. N* 899 of 3.5.1937, Art. 21; R.D. N* 959 

of 11.7.1913, Art. 44 o.l. 
11/ R.D. B° 523 of 25.7.1904, Art. 93 o.2; R.D. N« 959 of 11.7.1913, Art. 44 0.2. 
12/ Law N° I484 of 10.10.1962, Art. 5 a; Law N° 257 of 5»5.1907, Art. 14 d; R.D. N° 523 of 

25.7.1904, Art. 93 c.l; R.D. N° 959 of 11.7.1913, Art. 45. 
V$J R.D. H* 899 of 3.5.1937, Art. 21. 
14/ R.D. N° 523 o-: 25o7.1904, Art. 945 R.D. N» 959 of 11.7.1913, Art. 45. 
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likely to h^ra the conditions, shape or resistance of embankments, their appurtenances or 
related structures; any works or structure likely to impair irrigation and floating; and 
the establishment of mills and factories on public watercourses., l/ 

Waterworks and structures the construction whereof requires a permit includes weirs 
and other plantations in river beds to facilitate navigation and river-crossings; bank pro
tection works; soil erosion prevention works along inhabitated riverbanks; the construction 
and repair of water intakes, bridge abutments and the like in the banks of watercourses, 
State owned canals and public drains; the construction and removal of drains cutting through 
embankments; water diversion structures and all waterworks on embankments of public water
courses likely to affeot existing water intakes or diverted water restitution structures. 2/ 
The public administration is vested with corresponding water police powers and is entitled 
to modify, suspend or destroy any waterworks or structure deemed harmful to the hydraulic 
regime of public wateroourses. j / 

Speoial provisions similarly apply within land reclamation areaso A general prohibition 
to implement waterworks and structures in or on the banks of natural and artificaal water
courses includex the planting of trees or hedges and building on or removing materials 
within established distances from natural and artifioial oanals; the digging of oanals, dit
ches or wells within statutory limits from suoh watercourses and oanals; and any other works 
likely to affect the conditions, shape or resistance of their banks, embankments, appurtenances 
or related structures. 4/ 

Authorized works implemented in natural and artifioial watercourses, oanals and their 
embankments within land reclamation areas are subjeot to the prior authorization procedure; 
the Prefeots are entrusted with corresponding police powers and are entitled to determine 
safety limits along embankments in cases of litigation. ^J A concession is required for 
the construction of intakes and related structures altering the natural flow of watercourses 
and canalB, for the modification of bank protection structures and for the isaplonenta'feioa 
of wastewater drainage works from dwdllings, industrial plants and the like.. 6/ 

Furthermore, a licence is required for: fishing, navigation, the orossing and transit by-
animals and cattle in, on, or across natural or artifioial watercourses and canals; grazing 
and animal watering; and for the construction of temporary crossings over land reclamation 
canals, jj 

Concessions and licences are issued by the Prefects in the case of large works, or by 
the landowners' association conoerned. In cases where the local Offioe of Civil Engineering 
objects to the said works, appeal may be made to the Ministry of Agriculture and Forestry. 8/ 

(b) Waterworks control and protection 

Waterworks and structures are divided into different categories depending on whether 
these are olaBBified or non-olaesified, inland navigation, water retention or land reclama
tion works. 

1/ R.D. ff° 523 of 25.7.1904, Art. 96; R.D. N° 959 of 11.7.1913, Arto 50; T0U„, Art. 216. 
2 / R.D. N° 523 of 25.7.1904, Art. 97, 98; T.U., Art . 217. 
^ / R.D. N° 523 of 25.7.1904, Art. 2 c . l and 2; R.D. 11° 959 of 11.7.19139 Art. 51 c .2 . 
4 / R.D. 11° 368 of 8.5.1904, Art. 133o 
5/ Ibidem, Art. 132. 
6/ Ibidem, Art. 134, 135« ' 
7/ Ibidem, Arto 134 e, 135 0o20 

2/ Ibidem. Art. 136 
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Classified waterworks comprise five classes which, at the exclusion of inland navigation 
and mountain watershed works, \J include respectively works for the protection of "boundary 
rivers as first clasB; 2/ large inteivprovinoial river-system canalization and related recti
fication and proteotion works as second class; ]J large public interest and public transport 
infrastructural protection works, improvement to first and second class waterworks and over
flow, flood, erosion, silting, water-logging prevention works of inter-municipal public health 
or agricultural interest as third olass; 4/ riverbed improvement works for flow regulation of 
important watercourses and large drains as fourth class) %/ and flood and soil erosion 
control works on seotions of watercourses bordering urban and rural settlements as fifth class. 6/ 

The Ministry of Public Works is responsible for first and second olass waterworks con
struction and maintenance} seoond olass waterworks are deolared by law. ]_/ Die same Ministry 
is also responsible for the construction of third olass waterworks, but the maintenance 
thereof vests in the respeotive landowners' associations;8/ third olass waterworks are 
deolared by Decree of the Ministry of Publio Works. 2/ ^ne respective landowners' associations 
are however responsible, subjeot to the prior approval of the competent Regional or Provincial 
Authority, for both construction and maintenance of fourth class waterworks, lo/ as are 
Municipalities for fifth olass waterworks, ll/ 

It iB to be noted, however, that large legislative, executive and administrative pre
rogatives have been transferred to the Regions and Provinces in this respect and their res
peotive statutes accordingly provide for corresponding Amotions and powers, in particular 
as regards waterworks of regional and inter-provincial interest and of third, fourth and 
fifth class. As regards the control of first and seoond class waterworks, a special Corps 
of Hydraulic Officers and Surveyors is in charge of control operations. 12/ Navigable water
courses subject to first and seoond olass waterworks are, for this purpose, divided into 
control sections within whioh Hydraulic Officers and Surveyors are empowered to enforce 
police and control measures, lj/ 

ITon-classified waterworks and structures include all other waterworks at the exception 
of those concerning inland navigation, dams and land reclamation waterworks. 

Waterworks concerning the straightening, lining or closing of boundary watercourse 
tributaries and branches require a prior authorization issued by law or by Ministerial 
Decree; Presidential Decrees authorise similar works on non-boundary watercourses. 14/ 
The Ministry of Public Works authorizes waterworks financed out of State, Regional or Pro
vincial funds as well as bank proteotion works and other waterworks likely to have a con
siderable effect on the hydraulio regime of watercourses. 15/ The Prefects approve 
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modifications "to embankments and the oonatruotion or modification of any other waterworks 
likely to direotly or indireotly affeot the hydraulio regime of wat eroourses. l/ In these 
oases, however, the Po River Authority and the Veneto Region and Mantua Pro vino e Hater 
Authority are competent within their territorial jurisdictions. 2/ Finally, as regards 
waterworks appurtenant to the "banks of watercourses undertaken by private individuals for 
the mere protection of their landholdings, no prior authorisation is required provided such 
works do not alter the natural flow of watercourses, nor cause damage to public or other 
private property, navigation, existing diversions or existing water rights. The Ministry of 
Public Works, as far as navigable wateroourses are oonoerned, the Prefects in the other cases 
and the autonomous River and Water Authorities within their spheres of jurisdiction, are 
competent to ascertain some or all of the conditions specified above. }J 

Inland navigation waterworks include all conservation, improvement and new works, 
inoluding ohannel marking and signalling systems required for safe navigation. 4/ Inland 
waterways are themselves divided into four olasses. The Ministry of Publio Works, and the 
Offioe of Civil Engineering within the Po River system, approve all relevant waterworks and 
are in oharge of the oonatruotion, operation and maintenance thereof on first and second 
olass waterways, inoluding State owned navigable oanals. $J The responsibility for the 
construction, operation and maintenance of waterworks on third and fourth class waterways 
and of works not benefiting from State finanoing, vests respectively in the Regions with 
ordinary status, in statutory inter-provincial and inter-municipal unions, and in free inter-
provinoial and inter—municipal unions. The latter may however be oompulsorfly constituted upon 
request from individuals, municipalities or provinces concerned. 6/ 

Water retention structures, or dams with a height of over 10 metres or a storage capacity 
of more than 100,000 oubio metres, may be constructed only provided a prior application has 
been registered;, plans have been drawn-up in accordance with specified legal provisions, 
projects have been duly approved by the Dam Service and a concession has been issued by the 
competent Office of Civil Engineering, jj This Office and the Dam Service are then in charge 
of construction supervision and proceed with the final engineering tests. 8/ The Office of 
Civil Engineering is further entrusted with the control of dam operations and if, on the 
basis of its twioe-yearly inspections, dam stability is found defective, it may compel the 
oonoessionnaire to take specified safety measures. 2/ 

While other retention structures are not subject to the above procedure, the competent 
Office of Civil Engineering may nevertheless decide to subject these to the legal pr vl— 
governing the construction, operation and maintenance of dams and related waterworks. 10/ 

Land reclamation waterworks comprise such undertakings as slope consolidation, rectifi-. 
oation of upland wateroourses, swamp, pond and lake drainage, flood protection, upland 
watershed consolidation, afforestation and related works located within full land reclamation, 
upland and mountain watershed districts or zones, ll/ Waterworks within full land reclamation 

1/ R.Do N° 523 of 25.7.1904, Art. 57 o.l. 
2/ Law U° 257 of 5.5.1907, Art. 14 dj Law N° 1484 of 10.10.1962, Art. 5a. 
V R.D. N° 523 of 25.7.1904, Art. 58 0.2, 95 o.l and 2j R.D. B« 959 of 11.7.1913, Art. 41 

o.l and 2; Law IT0 257 of 5.5.1907, Art. 14 d| Law U* 1484 of 10.10.1962, Art. 5 a and b, 
8 0.2. 

4/ R.D. N* 959 of 11.7.1913, Art. 4. 
5/ Ibidem. Art. 5, 6 o.l, 39 a and b.. . 
6/ D.P.R. N* 8 of 15.1.1972, Art. 2f| R.D. N° 959 of 11.7.1913, Art. 9, 14, 15, 40. 
7/ D.P.R. N° 1363 of 1.11.1959, Art. 1 - 5, 7. 
8/ Ibidem. Art. 9, 11, 15 o.l. 
2/ ^ldeoi A r t» 17-18. 
10/ Ibidem. Preamble. 
11/ R.D. M* 215 of 13.2.1933. Art. 2; Law V9 991 of 25.7.1959, Art. 19 o.l} R.D. H* 3267 

of 30.12.1923, Art. 39 N* If as amended. 
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districts and upland zones are to be planned and designed in conformity with the respective 
General Plans; waterworks located within mountain watershed zones are only subject to the 
general objectives of such Plans, l/ In this case, however, major hydraulio works are 
designed 'by the competent Offioe of Civil Engineering. 2/ The State holds primary respon
sibility for the implementation of land reclamation waterworks; the exeouti-on thereof is 
however entrusted to individual landowners or their associations and to -Municipalities, 
Provinoes or their unions in the absence of corresponding private initiative. In all 
oases, State, Regional or Provincial financing is secured but corresponding undertakings 
oonoeded and oontrolled by the responsible authority. } / Concessions are granted with the 
oonourrenoe of the Ministry of Agriculture and Forestry; they contain terms and conditions 
to be abided to by the oonoessionnaire and are oonoeded by decree, tj 

The oontrol of all land reclamation works is entrusted to the Hydiaulio Officers and 
Surveyors Corps, and to the Forestry Inspectorates where reafforestation takes pises; districts 
and zones are divided into sections for this purpose. £/ 

XI -LEGISLATION TO DECLARE PROTECTED ZOHSS OR AREAS 

(a) In the case of beneficial uses of water 

Groundwater exploration and exploitation districts are established by Deoree of the 
President of the Republic upon proposal by the Minister of Publio Works in consultation with 
the Ministry of Agriculture and Forestry. 6/ Within these dlstriots, theacploration and 
exploitation of both public and non-public groundwaters other than mineral, thermal or 
radioactive water is subject to the prior authorization regime and to the control of the 
Offices of Civil Engineering and of the Ministry of Publio Works. The Offioes of Civil 
Engineering are oompetent to regulate groundwater conservation, development and utilization 
to the extent that such activities detract from their authorised purpose, cause harm to the 
hudraulic regime of publio waters or are oontrary to the publio interest. ]J 

Another form of protectionoonoerns inland waters having considerable aesthetic value. 
These are inventoriated and registered, together with monuments and sites, by special com
mittees established at the provincial level by the Ministry of Education. 8/ Any activity 
interfering with the aesthetio value of suoh registered waters 1B subjeot to the issuance, 
by -Jhe Minister of Education, of a prior authorization. The oontrol of activities affecting 
scenic beauties is entrusted to the Superintendents of sites and monuments; £/ the instal
lation of telephone and telegraphio lines is however reserved, lo/ Regional land use plans 
may provide special measures for the preservation of natural soenio beauties, ll/ 

1/ R.D. M« 215 of 13.2.1933, Art. 4 cl, 38 cl; Law H« 991 of 25.7.1952, Art. 17 o.l. 
2/ R.D. N° 3267 of 30.12.1923, Art. 39 o.3; R.D. N« 1126 of 16.5.1926, Art. 58 c.2. 
37 R.D. H° 215 of 13.2.1933, Art. 2 o.2, 13; Law N« 991 of 25.7.1952, Art. 19 o.l, 25; 

R.D. »• 3267 of 30.12.1923, Art. 59, 6l-63{ R.D. K« 1126 of 16.5.1926, Art. 83, 86-91. 
4/ RJ>. M« 215 of 13.2.1933, Art. 14 c.2; D.P.R. U« 1979 of 16.11.1952, Art. 27 cl; 

R.D. H° 1126 of 16.5.1926, Art. 95. 
5/ R.D. B« 2669 of 9.12.1937, Art. 1-15; R.D. V 3267 of 30.12.1923, Art. 43; R.D. H* 1126 

of I6.5.1926, Art. 58 o.2. 
6/ T.U., Art. 94. 
7/ Ibidem. Art. 95, 98, 105. 
5/ Law B" 1497 of 26.6.1939, Art. 1, 2, 5; R.D. 5* 1357 of 3.6.1940, Art. 9 ^ 1 ; BP.R. 

H? 8 of 15.1.1972, Art. I0.4. 
2/ LawJS9 823 of 22.5.1939, Art. 2o.3| Law M« 1497 of 26.6.1939, Art. 8, 11. 
10/ RJ). H« 1357 of 3.6.1940, Art. 29 0.2. 
11/ Lew H« 1497 of 29.6.1939, Art. 5 o.l; D.P.R. H« 8 of 15.1.1972, Art. 1 0.4. 
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O3) In the case of harmful effects of water 

Land reclamation distriots are established within areas comprising lakes, ponds or 
marshes or wherein heavy demographic or economic concentrations require a modification 
of the land use system,, \J Districts requiring reclamation invsetmants above the capacity 
of landonwers oonoemsd are classified as first olass full land reclamation distriots 5 all 
other districts fall into the ssoond olasso First olass distriots are declared by the State 
and "by the Regions and Provinces with special status within their jurisdictions? second 
olass distriots are deolared by the Regions and Provinoes, both with special and ordinary 
status, or by the State in the case of seoond olass dietriotB located within two or more 
Regions with ordinary status„ 2/ 

The State,, the Regions5 and "Sfeo Provinces with special status are responsible for land 
reclamation and drinking water supply workB within both olasses of districts,, £/ Individual 
landowners are however under the obligation to implement and maintain minor drainage works and 
to refrain from interfering with publio land reclamation workso &J 

In addition, Munioipal territories with $0 per cent of the land surface 600 matrsa above 
sea level or which are oomprisad within a 600 motres miniiEisn ctf.fforcratial olsv̂ t.lon margin 
and not exoeeding an average asBOoeed insomo ef 29400 Ita?,ic5i L:'..vo %/ por Sios'ti&ffo s?o 
classified QB mountain lands and regietosad nc saoh hj -She Gostzcl Oorasiao G©m>aittooo T M Q 
Committee is further entitled to register aa mountain land areas not meo'sing staiTitory 
requirements but presenting similar economic and agricultural conditions,, Within such 
classified areas or zones8 individual land use activities are coordinated and assisted 
financially by the State0 6/ The declaration thereof occurs upon request of the majority 
of interested landowners;, any interested group or corporation, or by the State Forestry Corpse 
The State0 the Regions^ and the Provinces with speoial status proceed with the corresponding 
declaration,, j / ^h® competent authorities are responsible for the implementation therein of 
major land reclamation, reafforestation and rural drinking water supply works; individual 
landowners are under the obligation to undertake remaining works speoified in the General 
Land .Reclamation Plan,, 8/ 

Finally, speoial soil conservation zones may be declared by the Chambers of Commerce, 
Industry5 Handicrafts and Agriculture for the hydrogeologioal consolidation of lands subject 
to instability or likely to endanger the hydraulic regime of watercourses,, 2/ Related agro-
pastoral activities within suoh gonaa are plaood under the control of these chambers of 
Commerce,, 10/ 

l/ R.D. K® 215 of 13.2.1933, as amended,, Arte 1 o02„ 
%/ Ibidem. Art, 3 c,l and 2; D„P,H0 K® 11 fo 15olol972ff Art. If, 4f§ as® also the Region 

and Provinoe Special Statutes0 
^/ R.D. H® 215 of 13o2.1933, Art. 2$ D0P0R0 I® 11 of 15olol972, Arto lh$ see also the 

Region and Provinoe Speoial Statutes„ 
4/ R.D. N° 215 of 13.2.1933, Art. 38} Law H® I83 of 12o2„1942, Arto 1. 
5/ 1 US dollar - appro*. 565 lires in Ootober 1973o 
6/ Law B« 991 of 25.7.1952, Arto 1 o.l, 2, 3, 14 O0I5 Law N® 1102 of 3ol201971, Arto 3 o.l, 
2J Law H* 991 of 25o7.1952, Arto 14 o0l| D.P.Ro H° 11 of 15olol972, Art0 If, 4f? R.Do N

9 215 
of 13.2.1933; Art. 3 0.2} see also the Region and Provinoe Special Statutes» 

8/ Law H* 991 of 25.7.1952, Art. 18 o0l5 D.P0R0 H© 1979 of 16„11.19529 Arte 25° 
2/ Civil Code, Art. 866 o.lj R.D, N® 3267 of 30<>12ol923o as amended, Arto 1 - 65 R0D0 N

a 1126 
of 16.5.1926, as amended, Arto 4 - l?o 

10/ R.D„ D« 3267 of 30„12.1923„ Arto 7 - 9 ; R°Do K® 1123 of l6o501926, Arto 19. 
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XII - OOVEBBMBMr HATER ADMINISTRATION AND INSTITUTIONS 

Originally a unitarian State with a highly deoentralised administration, the recent 
gradual transfer of national legislative and exeoutive prerogatives to the Regions and 
Provinces is leading to the development of new and autonomous institutions and of independent 
forms of water administration. Until suoh changes fully materialize, a olear-out delimita
tion beueen State, Regional, Provincial and Local Government functions and powers cannot 
yet be determined. 

(a) At the national level 

1. The Ministry of Publio Works 

With the exception of State-owned canalB and of mineral and thermal waters, the 
Ministry of Public Works holds management prerogatives over all publio surface and ground 
waters looated outside the jurisdiction of the four Regions and two Provinces with special 
status, l/ Its prerogatives include the nationwide deolaration of publio water; 2/ the 
confirmation of related existing use rights, the isauanoe and oanoellation of oonoessions 
for major diversions and the settlement of olaims for or against minor diversions; ]J publio 
water policing; 4/ the proposal to create groundwater districts and the related issuance of 
exploration and exploitation authorizations in cases where applications therefor have been 
rejected by the competent authority; 5/ the construction and maintenance of first and second 
class waterworks and the construction of third olass waterwoika; 6/ and the financial parti
cipation in the construction of certain other waterworks. 7/ The Ministry operates Special 
Offices of Civil Engineering at the inter-regional and inter-provincial level, Superinten-
dencies for Public Works, ordinary and Special Offices of Civil Engineering at the Regional 
and Provincial levels. 

2. The Ministry of Agriculture and Forestry 

The Ministry of Agriculture and Forestry i s in charge of waterworks relat ing to 
ful l land reclamation, mountain land reclamation and watershed management of national and 
inter-regional i n t e r e s t . 8 / 

3. The Ministry of Finanoe 

The Ministry of Finanoe is responsible, through its General Directorate of State 
Property, for the management of State-owned canals. 9_/ 

4« The Ministry of Industry. Trade and Handicrafts 

The Ministry of Industry, Trade and Handicrafts oontrols water uses for hydro-
power generation and supervises the National Board for Eleotrio Energy. 10/ It is further 
empowered to deolare State mineral and thermal water exploration areas, ll/ 

1/ T.U., Art. 16, 92; Regional and Provinoial Speoial Statutes. 
2/ Ibidem. Art. 1 o.2 and 3, 103 0.2; jurisprudence and dootrine as regards State-owned 

oanal water. 
2J T.U., Art. 3 0.4 and 5, 15 as amended, 24 c,2, 55 o.l. 
4/ Law N° 2248 of 20.3.1865, as amended, Enol. F, Art. If. 
5/ T.U., Art. 95. 
6/ R.D. N° 523 of 25.7.1904f as amended, Art. 4 o.2, 5 o.2, 7 o.2, 8 o.l, 14 o.l, 57 c.2; 

R.D. N« 959 of 11.7.1913, Art. 41 0.2. 
7/ n.D. N° 523 of 25.7.1904, as amended, Art. 5 o,2, 8 o.l, 11 and 18 o.l. 
8/ R.D. N° 215 of 13.2.1933, aB amended, Art. 13 o.l, 55 o.l, 56, 66, 71 o.l and 2; 

D.P.R. N° 11 of 15.1.1952, Art. lh, 2 o.2, 4f and g; Law N° 991 of 25,7.1952, as amended, 
Art. 14 o.l, 16 0.3, 27 o.2; R.'D. N° 1126 of 16.5.1926, Art. 58 o.l; R.D. N° 3267 of 
30.12.1923, as amended, Art. 39 0.3, 56 o.l, 57. 

2/ R.D. N« 83 of 1.3.1896, Art. 4. 
10/ Law N° I643 of 6.12.1962, Art. 1 0.2, 4 N° 5; D.P.R. N° 1670 of 15.12.1962, Art. 2 IT0 6; 

D.M. of 12.9.1964, Art. 20 o.l. 
11/ R.D. N° 1443 of 29.7.1927, as amended, Art. 10 o.l and 2. 
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5c The Ministry of Public Health 

The Ministry of Public Health holds oan-feyal coordinating functions as regards 
in particular soil and environment protection, air and water pollution, and industrial 
pollution oontrol; the Regions with ordinary status have been delegated corresponding 
exeoutive functions<> \J 

60 The Treasury 

The Treasury finances the activities of the Development Fund for Southern Italy 
and holds certain administrative prerogatives in connection with full land reclamation. 2/ 

7o The Ministry of Education 

The Ministry of Education holds administrative functions as regards reoreational 
uses of water in connection with its control funotion over protected natural sites and 
monument Bo ]J The Ministry operates Superintendences for monuments at the inter-regional, 
inter-provincial and at the regional levels. 

80 The Ministry of Transport and Civil Aviation 

The Ministry of Transport and Civil Aviation •stftbliaheg technical specifications 
for navigation in artificial inland reservoirs. 4/ 

9o The Ministry of the Interior 

The Ministry of the Interior controls the Union for the exploitation of Ticino 
River waters. ^J 

(b) At the inter-regional and inter-provincial level 

1„ There are at present five institutions dealing with inter-regional water 
resources matters. 

1.1 The Po River Authority 

The Po River Authority is a government institution responsible for water 
resources management at the river basin level. It is headed by a President appointed by 
decree of the President of the Republic; the President is assisted by a vice-president and 
a consultative technico-administrative committee. 6/ The Offices' of Civil Engineering 
operating within its area of jurisdiction are responsible to it. Jj 

The Authority is responsible for general water resources planning within the 
Po drainage basin and for the construction, operation and maintenance of all waterworks, 
including full land reclamation, irrigation, mountain watershed reclamation and inland 
navigation works, likely to affect its hydraulic regime. 8/ The approval of projects and 

l/ D.P.R. N°4 of 14.1.1972, Art. 13 o. 2 N° 8 and c.4. 
2/ D.P.R. N° 1523 of 30.6.1967, Art. 20; R.D. N° 215 of 13.2.1933, as amended, Art. 3 c.2; 

D.P.R. N° 11 of 15.1.1972, Art. 1 h. 
•$J Law N° 1497 of 29.6.1939, as amended, Art. 2 o.2, 8. 
4/ ConBiglio di Stato. Sect. II, N° 780 of 28.10.1959, II Consiglio di Stato. 1961, I, 1029. 
5/ R.Do H* 6840 of 13.9.1938, Art. 30. 
6/ Law N° 735 of 12.7.1956, Art. 2 c.l, 3, 6} Law tf° 240 of 18.3.1958, Art. 2 c.l. 
7/ Law W> 240 of 18.3.1958, Art. 9. 
8/ Law N® 735 of 12.7.1956, as amended, Art. 1 N® 1 .and 2. 
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the oontractihg for waterworks must however be approved by the Ministry of Publio Works when 
theBe ezoeed 500 million lire or respectively 200 and 20 million in special oases; its *u-
thonony i n oommercial transactions is limited to 60 million Lire in each case. 1/ The Po 
River Authority is further responsible for general river policing and flood control services. 

2/ 
1.2 The Veneto Region and Mantua Provinoe Water Authority 

This inter-regional water authority was established to administer public waters 
and related forestry, land reclamation, port, sea—shore, their accessori.es and other water
works within the Veneto-Priuli Region and a number of drainage basins within the Provinces 
of Mantua, Trento, Bolzano and Brescia at the exclusion of the Po River or other waters 
within its basin. %/ The Authority is headed by a President appointed by decree of the 
President of the Republic; the President is assisted by a vice-president and a consultative 
tehcnical committee. The President reports to the Ministry of Public Works and t0 the Ministry 
of Agriculture and Forestry as regards forestry matters. He further holds the title and 
funotions of Superintendent of Public Works for the Veneto Region. $J In this case, however, 
the actual transfer of competences from the Ministry of Publio Works to the Veneto Region is 
still under consideration. 

The funotions of the Authority include publio water polioing and the issuance 
of floating lioenoes; $J ^a implementation of first, second and third class waterworks and 
of first class reclamation works up to 3 million or 1.5 million Lire depending on the type 
of contract and upon approval of the relevant plans by the Ministry of Public Works; the 
commissioning of related works up to 200.000 Lire; the technical, economic and administrative 
managemnet of inland navigation works; the administration and control of Drainage Unions, 
Land Reclamation Unions and Forestry Unions; re—afforestation works; 6/ water policing in 
the Venice and Marano-Grado Lagoons; 7/ and all suoh functions as normally vest in Regional 
Superintendences for Public Works. 8/ Here too, however, the transfer of competences from 
the Ministry of Public Works to the Region is still under consideration. 

1.3 The Cavour Canals Administration 

The Cavour Canals Administration is an inter-regional office responsible to the 
Ministry of Finance. It is entrusted with the overall administration of the Cavour Canals 
which, together with their branches, have been built to divert irrigation water from the Po, 
Dora Baltea, Sesia, Blvo and Cervo watercourses within the Piedmont and Lombardy Regions. 9_/ 

The Administration is headed by a General Administrator and is decentralized 
into a number of branch offices; it has a Corps of Surveyors. 10/ It is charged with the 
iBsuanoo of yearly concessions for seasonal water diversions; the iasuanoe, upon approval 
of the Council of State, of conoessions for the diversion of water for up to 6 years; the 
issuanoe of water diversion licences; and with related water polioing. ll/ 

1/ D.L. Lgt. N° 16 of I8.I.1945, as amended, Art. 3. 
2/ Law N° 735 of 12.7.1956*, as amended, Art. 1 H* 3; Law H* 1484 of 10.10.1962, Art. 5. 
lj Law N° 257 of 5.5.1907, aB amended, Art. 1 o.l, 2 o.l; Law N° 735 of 12.7.1956, as 

amended, Art. 1 H° 2. 
4/ Law N° 257 of 5.5.1907, as amended, Art. 3 c.3, 5 o.l. 
|/ rbidemi Art. 14 d. 
6/ Ibidem, as amended, Art. 14. 
7/ Law N° 366 of 5.3.1963, Art. 3 o.l. 
8/ D.L.P. N° 37 of 27.6.1946, as amended, Art. 16. 
2/ R.D. N° 121 of 29.3.1906, Art. 1-2. 
10/ Ibidem. Art. 3. 
11/ R.D. N° 899 of 3.5.1937, Art. 5 A, a, 6, 22 0.2; D.P.R. N* 72 of 4.2.1955, Art. 7 o.l. 
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lo4 The Special Po River Offioa of Civil Engineering 

This Office;, whioh reports to the Ministry of Public Works, has been established 
to undertake experimental works aiming at improving the navigability of the Po River; such 
works include river training and signaling works, l/ 

lop The Superintendenoies for Monuments 

These Superintendenoies report to the Ministry of Education and have been 
established to enforce measures for the protection of natural sites and monuments. The 
Superintendoncies of Turin and of Verona operate at the inter-regional level. 2/ 

2<> In addition to the above institutions operating at the inter-regional level, 
two more hold inter-provincial prerogatives. It is to be noted, however, that the Regions 
do as well have certain water resouroes administration competences at the inter—provincial 
level; for sake of olarity these are analysed in each oase together with the inventory of 
corresponding regional funotions and powers0 

2ol The Speoial Reno River Office of Civil Engineering 

The Special Reno River Office of Civil Engineering is a decentralized institu
tion of the Ministry of Public Works responsible to the Public Works Superintendency Office 
of the Emilia-Romagna Region, a region with ordinary Status. %/ It is headed by a technical 
officer of the Corps of Civil Engineers 4/ and has taken over the functions formerly vested, 
as regards tho Reno River and its drainage basin, with the Offices of Civil Engineering in 
Bologna, Ravenna and Ferrara. %/ These functions include planning for the control of the 
Reno River and of all watercourses within its drainage basin, protection and diversion 
waterworks and water policing therein. 6/ 

2o2 

As for the Superintendenoies for Monuments operating at the inter-regional level, 
those of Bologna, Catania, Florence, Milan, Naples, Palermo, Ravenna and Venice hold inter-
provincial prerogatives within these Provinces, j / 

(c) At the Ibgional and Provincial level 

1. The Regions are divided into two categories; there are five Regions with special 
status and fifteen Regions with ordinary status. However, the fifth Region with speoial 
status, namely the Trentino-Alto Adige Region has, in particular as far as water resources 
administration is concerned, been split into the two Provinces with speoial status of Trento 
and Bolzano. Both categories of Regions 8/ have self-governments with exclusive legislative 
and administrative powers. At the same time, they may be delegated non-exolusive administra
tive funotions whioh are then to be carried-out in accordance with the instructions of the 
competent oentral authority. A system of oontrol nevertheless exists among State, Regional 
and inter-regional legislative competences. The Regions enjoy finanoial autonomy and hold 
eminent domain. They holdvarying degrees of competence in water resources matters. In 
addition, Superintendenoies for Public Works and for Monuments are operational at the 
regional level. 

1/ Law N° 1484 of 10.10.1962, Art. 8 o.l and 2; D0P.R. N° 8 of 15.1.1972, Art. 12 a. 
.2/ Law U° 823 of 22.5.1939, Art. 1, 2 c.3, 6 c.2 N° 1, 6 c.3 N° 1? Law H* 1497 of 29.6. 

1939, Art. 11; R.D. ff° 1357 of 3.6.1940, Art. 9 N° 1. 
2J D0P.R0 of 1,0.1951, Arto 4 o.l; D.P.R. N° 8 of 15.1.1972, Art, 12 a and b. 
4/ D.P.R. of 1.8.1951, Art. 2. 
5/ Ibidem, Art. 3. 
6/ Ibidem, Art. 1 a and b. 
7/ Law vfi 823 of 22.5.1939f Art. 6. 
8/ Constitution, Art. 115-119. 125s 127; Law H« 28l of 16.5.1970, Art. 11, 17 b; Law N° 

. 62 of 10.2.1953, Art. 11-13, 41. 45-47, 49$ Constitutional Law H8 1 of 9.2.1948, as ' 
amended, Art. 2 o.l, and 2; Law N® 87 of 11.3.1953, Art. 32-33. 
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1.1 Superintendenoies for Public Works 

Within Regions with ordinary status, the waterworks and building section of the 
Superintendenoy for Publio Works has remained a decentralized organ of the Ministry of Public 
Works; all other seotions have been transferred to the regional administration, if While, 
in the Regions with special status, these Superintendenoies have remained decentralized 
offices of the Ministry, the Regions may nevertheless avail themselves of their services in 
matters of regional competences. 2/ 

Regional Superintendents are appointed by decree of the President of the 
Republic; they are assisted by an administrative, a teohnioal and a finances section. }J 
Superintendenoies for Publio Works are in charge of all public works and services, except 
land reclamation and mountain watersheds works. 4/ Eaoh Superintendenoy is assisted by a 
consultative teohnioo-administrative Committee which also temporarily funotions as Supreme 
Council of publio Works for the Regions with ordinary status and for the Region with special 
status of Sioily until these have enacted corresponding speoial legislation. 5/ 

1.2 Superintendenoies for Monuments 

Superintendenoies for Monuments operate in the Regions of Marche (Ancona), 
Liguria (Genoa), and Lazio (Rome). 6/ Their funotions are identical to those operational 
at the inter-regional level. 

1.3 Regions with speoial status 7/ 

The four Regions with special status are those of Priuli-Venezia Giulia, 
Sardinia, Sioily and Aosta Valley. They hold various degrees of competence in water re
sources matters such as publio water resources use, except for large and inter-regional 
diversions (Priuli-Venezia Giulia, Sardinia, Sicily); mineral and thermal water exploration 
and exploitation, except sanitary authorizations; fishing; agriculture, forestry, land 
reclamation and irrigation works (Aosta, minor works only); general waterworks (including 
1st and 2nd class works in Aosta, except classified waterworks in Sicily, except 1st and 
2nd olass works in Sardinia); public health water quality control; customary water rights, 
mainly fishing rights (except in Sardinia); hydro-power generation (except in Friuli-Venezin 
Giulia and Sicily); and in the protection of natural Bites (except in Priuli-Venezia Giulia 
and in Sardinia). 

Additional particularities inolude the participation, in a consultative 
capacity, of the Regions in the ooncession regime for publio water diversions issued by the 
Central administration and the direct collection of concession rates by the Regions of 
Priuli-Venezia Giulia and of Sardinia. The Aosta Valley Region benefits however from a 
privileged status in this respect. This Region has been granted a 99 year general con
cession on regional public-waters. 8/ Waters used for domestic and irrigation purposes are 
however deemed regional domain waters, and oonoessions granted prior to 7 September 1945 
escape the regional concession regime until their expiration date when the Region succeeds 
thereto; the general concessions may be renewed. 9_/ The Region may further issue sub-

1/ D.L. Lgt. N° 16 of 18.1.1945, as amended, Art. 1 c.l; D.P.R. N° 8 of 15.1.1972, Art. 12 b. 
2/ Speoial Statutes of the Regions concerned. 
2/ D.L.P.No. 37 of 27.6.1946, Art. 2 c.l, 3 o.l. 
4/ SlilSSi Art. 2 0 o*1* D.L. Lgt. N° 16 of I8.I.I945, as amended, Art. 1 c.6, 1 c.7, 12 c.l. 
%/ D.L.P. IP 37 of 27.8.1946, as amended, Art. 5 o.l; D.P.R. N° 1534 of 30.6.1955, as amended, 

Art. 17-18; D.P.R. HT° G of 15.1.1972, Art. 12 c. 6; D.P.R. N° 878 of 30.7.1950, Art. 7. 
6ji Law IT0 823 of 22.5.1939, Art. 6 c.l IT0 4, 6 c. 2 N° 3, 6 0.3 IT0 3-
jy Special Statute for Friuli-Venezia Giulia of I963 

Special Statute for Sardinia of 1948 
Speoial Statute for Sicily of 1946 
Special Statute for Aosta Valley of I948. 

0/ Special Statute for Aosta Valley, Art. 7 o.l; D.L. Lgt. N« 546 of 7.9.1945f Art. 1 c.l. 
2/ Special Statute for Aosta Valley, Art. 5 o.2| D.L. Lgt. N° 54°" of 7.9.1945, Art. 1 c.l, 2. 
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concessions for the use of these waters within the regional territory and provided such uses 
are inoluded in the regional water plan.. The ragimo of suoh gub-oonoessions is subsidiary 
to that of the general concessions correspondingly,, drinking and irrigation water uses are 
free of charge and rates levied on hydropower uses may not ercooed government tariffs0 \J 
Nine-tenths of these rates revert to the Hegiono %J 

1«4 Regions with ordinary Btatus 

The fifteen Regions with ordinary status are those of Abruzzi, Basilicata, Cala
bria, Campania, Emilia-Romagaa, Laeio, Liguria, Lombardy, Marohe, Molise, Piedmont, Puglia, 
ToBoe^yt, Umbria and Venezia. These Regions have full legislative and administrative prero
gatives in water resources matters suoh as mineral and thermal water exploration and exploi
tation; fishing and fish-breeding in inland waters; inland navigation; regional public works 
including district and local water supply andsewages non-classified and fourth and fifth 
class waterworks^ navigation workB on water-ways of third and fourth category} the perserva-
tion of natural sites; agriculture and forestry, including full mountain and mountain water
shed reclamation works (exoluding national, inter-regional reclamation and soil conservation 
works); the setting up of corresponding Unions; re-afforestation . works; and the administra
tion of customary water rightso ^J 

In addition, these Regions have teen delegated administrative functions in respect 
of the issuance of concessions for minor diversions of public water, save for the settlement 
of corresponding disputes; dredging in inland water-ways; soil and environmental hygiene, 
v;ater and air pollution control; and the issuance of sanitary authorizations for thermal 
establishments- £j 

20 There ere tv/o Provinces with special status„ namely those of Trento and of 
Bolzano; the other Provinces have ordinary statuso In addition to.the regional administration 
governing relevant groups of Provinces, a number of central government institutions are also 
operational at the provincial level0 

2ol The Offices of Civil Engineering 

Offices of Civil Engineering were originally decentralized institutions of the 
Ministry of Public Works operating at the provincial levels In addition to the ordinary 
Office of Civil Engineering^ Special Offices of Civil Engineering and autonomous Sections 
thereof have been established to deal with self-contained technically or geographically 
limited undertakings. Both types of Offices, and the autonomous Sections are under a Chief 
Engineero %J With the current regional and provincial decentralization process however^ c 
gradual transfer of competences from the Ministry of Public Works to the Regions and Provisoes 
is still under way and has not yet fully crystallized,, 

Within Regions with ordinary status, the waterworks and building section of pro
vincial Offices of Civil Engineering has remained under the authority of the Ministry of Public 
Works and all other sections have been integrated with the regional administration; similarly, 
Special Offices of Civil Engineering established for waterworks, maritime works, hydrographic 
services and building purposes still report to the Ministry of Public Works while the others 
have "boen taken over by the Regions 0 6/ 

1/ Special Statute for Aosta Valley, Art, 7 c.4, 8 c03 and 4, 9; D,Lo Lgt„ U° 546 of 
7<»9ol945j Arto 1 c»3, 2 c„l, 5, 

2/ Special Statute for Aosta Valley, Arto 12 o<>4° 
2/ Constitution, Art, 117 c l , 118 c„l; D„P,R, IT0 2 of Hoi,1972, Art, 1; D,P,R, IT0 5 of 

14,1,1972, Art„ 4-5; DoPoRo 11° 8 of 15,1.1972, Art, 1 c„4, 2 b, 2 c l , 2 c0 IT
0 3, 2 e, 

2 f$ DoPoRo IJ° 11 of 15olol972, Arto 1 cl, 1 c,3, 1 h, 1 1, 1 n, 4 f, 4 go 
V T„U„, Arto 15 Co2 as amended; D,P„R, H° 4 of 14,1,1972, Arto 13 tf° 3; DoPoRo IT0 5 of 

14,1,1972, Arto 15 N® 3 e; DoPoRo F° 8 of 15ol„1972„ Art, 13 d, 
5/ RoDo II* 522 of 3o9ol906, Art„ 2 as amended; RoD, N® 287 of 2o3ol931o as amended, Art, 1„ 
6/ DoPoRo 21° 8 of 15olol972, Arto 12 a„ 
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All such Offices and autonomous Sections operating within Regions with special 
status have however remained Ministry of Public Works decentralized institutions. 1/ 

Ordinary and Spaoial OfficeB of Civil Engineering may also be called upon to 
operate at the inter-provinoial level and maximum flexibility is maintained with respect 
to their objectives and competences. 

Unless the Region or Province with special status has provided otherwise, 
Offices of Civil Engineering are responsible for the confirmation of non-contested water 
rights for minor public water diversions; for the issuance of publio, including state-owned 
navigable canal, water diversion licences; for the control of groundwater exploration and 
exploitation within protected districts; for the issuance of quarrying permits, the policing 
in public watercourses and lakes, and for flood control. 2/ 

2.2 The Prefeots 

The Prefeots represent the executive at the provincial level; they are appointed 
by the Cabinet and report to the Minister of Interior. 3y Their responsibilities in the 
water resources field include the issuance of floating licences; public water policing; the 
issuance of permits for the construction of waterworks in,the bed of public watercourses, 
drains, State-owned canals and waterways; the control of private waterworks affecting public 
water resources; the policing of natural and artificial land reclamation watercourses; the 
control of full land reclamation and of land improvemnet Unions at the inter-regional and 
national level; and urgent public health control measures. 4/ 

2.3 The Revenue Offices 

The Ministry of Finance operates Revenue Offices at the provincial level. These 
Offices are competent, among others, for the issuance of diversion concessions from Ŝ r.te-
owned canals, except the Cavour Canals, provided the State Supreme Council has given its 
prior approval and that concessions have a less than six-year term; and for water policing 
on these canals. %/ 

2.4 The Technical Fiscal Offices 

Technical Fiscal Offices constitute another Finance Ministry institution operated 
at the provincial level. Their competences extend to the issuanoe of water diversion licences 
for State-owned canals, except the Cavour and navigable canals, and to the negotiation of 
contracts for daily diversions from the same. 6/ 

1/ D.P.R. N° 116 of 26.0.1965 (.Friuli-Venezia Qiulia), Art. 25 0.2; D.P.R. N° 327 of 19.5-
1950 (Sardinia), Art. 9 0.2. 

2/ T.U., Art. 3 0.3, 56 o.l, 95, 98, 105-106, 221; R.D. N° 899 of 3.5.1937, Art. 7 e.l, 
21, 22 o,2; R.D. N° 1688 of 19.11.1921, Art. 1 o.l, 2; R.D. H« 2669 of 9.12.1937, 
Art. 33 o.l. 

}J R.D. H° 383 of 3.3.1934, as amended, Art. 19 o.l; R.D. N° 297 of 12.2.1911, as amended, 
Art. 1 o.l; R.D. H* 466 of I4.4.190I, as amended, Art. 2 H« 8. 

4/ R.D. N® 959 of 11.7.1913, as amended, Art. 45, 51 c.2, 64, 67; R.D. H° 383 of 3.3.1934, 
as amended, Art. 20 o.l; R.D. N° 523 of 25.7.1904, as amended, Art. 2 o.l and 2, 57 o.l, 
93 o.l; Law N° 1484 of IO.IO.I962, Art. 5 a; R.D. H° 368 of 8.5.1904, as amended, Art. 136 
a and b; R.D. N° 215 of 13.2.1933, as amended, Art. 66, 71 c.2; D.P.R. N° 11 of 15.1.1972, 
Art. 1 h and 1, 2 c.l; Law N° 991 of 25.6,1952, as amended, Art. 16 o.3; Law N° 296 of 
13.3.195a, as amended, Art. 6 o.3j D.P.R. K° 4 of 14.1.1972, Art. 7 0.2. 

5/ D.P.R. K° 72 of 4.2.1955, Art. 3; R.D. N* 899 of 3.5.1937, Art. 21, 22 c.2. 
6/ R.D. N° 899 of 3.5.1937, Art. 5 c.a, 7 o.l. 
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205 The Chambera of Co5aa®roan iBdsiDtrjrn HaM&eraft aad Aggjealtmro 

Chambora of CossEierea aro pabli© iagti-foationo ©©strolled E&inly by the Ministry 
of Industry, Trade and Handicraft and t>y ouefo ot&oz? EiEiotrioa as say bo soaseraed with tho 
a c t i v i t i e s thereof, l / ISiey are competent for tho iraplera©ntaticai©f o&eh logal BQaoaros 
as govern the exploitation of leads o&fforisrg i n s t a b i l i t y ox> l ikely to dotr icantal ly affoot 
water resources. 2 / 

206 Provinces with Bpeo&aljgtatgtg £/ 

Formerly foraiag part of ©no Rogioia0 tho Provimeos of 5?raato cad of Belsasao 
have been granted satonoasae logiolativ® assd ©dEiaiotrstiv® otatmso ^ / A dogro© of flesi«= 
b i l i t y among the prerogatives} of th®ae> two Ps^vimeeo B theso of t&o 2togi@ao ead ©f the ©oatral 
government i s aavorthelegB aaiataiaesio 5 / B o ^ PreviEsea fio on joy f iasagia l aatoaes^ cad 
control t he i r ©m Rateli© Be^ain0 §/ 

Sfte ©©HjsotoaoQo @f •i&o te© ?2<OTi&@so i a u&"Sos? sooeaiFBon cs-S-tioso ostQEil t© t&© 
exploi tat loa ©£ t h e i r pfbll© capos' saB®ts»soo5 oxeogrS £©se cs.^©? te^dreiBSfKO!? gass^ososj "Sao 
oxple i ta t i sa ©f sdaeyal osssL •t&OEasl t?&"5oss? "fefco e@3rSs©l of fftcMag oafi ef 3ra.b2.Ae «35rfeo of 
provineial i a to ras t ; load ^©lesa t i ea osiL scsfferootatioas; t&is&5 feas"<&. assl f^fKk ©laoo 
aatoraosfeoj inland pertoj the ps^atcstian ©f Eateral a i tc3 eafi Eeasaczita? -feho ©eaSrsl of 
©aotoassy (caiEily fishia/j) jfi^htog osd to psbli© h e a l t h j / 

207 Prjvia@Gg u&-fe& ©:xM^g%j3tgfoa.a 

Pr©viffl@oo uitfe ©zfMac^r oto'&ao &©M ooD^QOcaaeeo i a £&© ioasaseo ©f ?2,G^is3 
lieoasoo i a roogoat of gubli© waters GSS& ©f n©E™g3&M© wotorD ©ecHamisati&g tilth jraMi© 
uatorog "fe&Q iora&asiso ©f fie&=braeS&H3 ©©aooaoierao ira Jrsopaot ©f sabl&s uatoraeasooa c&ort 
of economicalV Important fish ysosareoo 5 the issues©© of ins i s t r i a l fjasto disposal aathor i" 
zatiass in raspeot of public watars? tfe© iEpl£montation0 ao State o? Regieaal oonoeasioaairog0 
of land reclamation works within arsaa not bonofi t ing f^oia ©orrsspoadiag privato in i t i a t ive? 
and in ass is t ing f inancial ly in tho const rus t ics of varioiaa inlead na-vigatioa,, lead K3ola= 
saation assd other tsatexworkSo 8 / 

(d) At the Munieipal and usero0 loval 

lo Munioipal adaiaiBtratioaQ hav© a wi&o ẑ aag© of ecEpetoaeGG i a water rssearses 
matterso As regards domestic water sapplys naanicipalitioo aro responsible for the construe-
t ion , operation and maintenance) of driakiag water enpply nQteox&s and for water cpaality 
oontrol | such a control i s widortateen by ISiaioiEial Sanitary Offioors and the Mayors ara 
enpovered to take urgent aaaaaros for tho p^otootion of drinking water oupplies and aotwos&So 2/ 

1/ R.9. ST® 2011 ©f 20.9»1934o cs Q5aoad«jd0 A2̂ o 3 e02.g B0L0 Lgto H® 315 o£ §2.o9ol9440 0,0 
amended, Art. 2 c .2 . 

2 / R.D. »• 3267 of 30.12.1923} as aoended9 Arto 4 c03» 
$/ Speoial Statute for Trontino-Alt© Adige of 19480 as saaendad by Coastitiational Latt H® 1 

of 10.11.1971= 
4/ Ibidem, Art. 1, 5-6, 
5/ Ibidem. Art0 49, 82 c„29 835 D.PoR. ti® 574 o£ 30.6.1951,, Art0 3-5j 74-82o 
%J Speoial Statute for Trentino-Alto Adiget Art. 58 bis, as amended, 59-75° 
2/ Speoial Statute for Trentino-Alto Adige, as amended, Arto 11, H° 6-7, 10-11, 14=150 17, 

21, 24, 12 N° 10, 13 0.1. 
8/ R.D. N° 1604 of 8.10.1931. Art. 9t U 0 22 o039 as amended by Law H® 433 of 20.3ol9689 

Art. 1 and by D.P.R. B® 987 of 10.6ol955p Art. 43, 5U R.D. H® 215 °? 13o2ol9330 ao aoendedB 
Art. 7 0.4, 10 Ocltf 13 0.2? Law F

9 991 of 25.7ol952c es ameadedp Arto 25 e03§ RoD. N° 523 
of 25.7 1904, as amended, As*. 5 e02, 6„ 8 c.l aad 20 9 oo60 10 Oo3o 44 ©c2§ R.D. U® 383 
of 3o3.1934f ae amendedp Arto 144 3 I® 4? R°Do H*» 959 of 11.7ol9130 Arto 6 ©02o 

9_/ R.D. H° 383 of 3o3ol934. £is asonded;, Arto 91 C S® 14? R.D. 1® 1265 of 27.7.1934, as aaaadedj 
Art. 40 a, 91 e0 2485 Miaiatoriol Inctraetioao of 20060l8960 Arto 845 R.D. F

3 148 of 
4»2ol915o Arto 153 ©do 
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Municipalities riparian to artificial storages control navigation thereon. l/ 

The Mayors are empowered to regulate drainage, and Municipalities are under an 
obligation to provide for sewage networks construction, operation and maintenance. 2/ 

In addition to general health and water quality oontrol, Municipalities may 
either directly or indirectly provide for malaria eradication measures as concerns infested 
reservoirs, ponds and uncovered non-drinking water wells; the Mayors are further empowered 
to prevent and oontrol industrial pollution of atmospheric, soil and water resources and 
related health hazards. }J 

As regards general waterworks, Municipalities control the construction, operation 
and maintenance of fifth olass water works; they may also be granted concessions for land 
reclamation works in cases where land owners fail in seeking such grants. 4/ 

Finally, Municipalities participate in the financing of third and fiurth class 
waterworks and of certain inland navigation and land reclamation works. 5/ 

2. At the users' level, the administration of water resources conservation, de
velopment and utilisation is undertaken by water users' associations. These may be consti
tuted either freely or compulsorily. In the former oaBe, associations are regulated by civil 
law provisions, in the latter case by public (administrative) law. 

2.1 Free water users' aesociations are established by neighbouring landowners 
wishing to jointly use public and non-public waters originating from the same or from con
tiguous drainage basins for irrigation, industrial or multiple purposes. 6/ 

2.2 Compulsory water users' associations are regulated by different legal provisions 
depending on the intended use of the water resource. Irrigation water users' associations 
may use both public and non-public waters and are governed by the provisions applicable to 
land improvement unions; they are empowered to expropriate existing water rights among their 
members provided compensation is paid, j / In the case of water diversions from State-owned 
canals, the Ministry of Finance is empowered to organize compulsory water users' associations 
for each intake or system of intakes. 8/ 

In addition, general water users' associations may be set-up compulsorily by the 
Government directly or pursuant to the request of users ooncerned for a better water utili
zation from public watercourses and lakes at the exclusion of State-owned canals. 2/ Such 
associations are established by deoree of the President of the Republic upon the proposal 
of the Minister of Public Works who then appoints their presidents. 10/ These associations 
are in charge of the rational management of public water resources within their district, ll/ 

1/ Council of State N° 780 of 28.10.1959, Seo. II, in II Consiglio di Stato. 196I, I, 1029. 
2/ R.D. N° 1265 of 27.7.1934, as amended, Art. 325-326; R.D. H® 383 of 3-3.1934, as amended, 

Art. 91 C N° 14. 
}J R.D. ff° 93 of 28.1.1935, Art. 53; R.D. N» 1265 of 27.7.1934, as amended, Art. 216 c.l 

and 6, 217 c.l. and 2; R.D. N° 45 of 3.2.1901, as amended, Art. 94; D.M. of 12.2.1971. 
4/ R.D. N« 523 of 25.7.1904, as amended, Art. 10 o.2; R.D. H° 215 of 13.2.1933, as amended, 

Art. 13 c.2; Law N® 991 of 25.7.1952, as amended, Art. 25 c.3. 
5/ R.D. N° 523 of 25.7.1904, as amended, Art. 8 c.l, 9 o.7; R.D. N° 959 of 11.7.1913, as 

amended, Art. 6 c.2; 9 c.l? R.D. N° 215 of 13.2.1933, aB amended, Art. 7 c.4, 10 c.l. 
6/ Civil Code, Art. 918-920 ; Law U0 5192 of 2.2.1888, Art. 1, 16. 
7/ T.U., Art. 59. 
8/ R.D. L. N° 1335, of 18.6.1936, Art. 2 c.3 and 4, 3 c.2. 
2/ T.U., Art. 16 c.l, 59 c.l and 2. 
10/ Ibidem, Art. 60-62. 
11/ Ibidem. Art. 59 c.l. 
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Tao us® of uator thorsin is then ca&bjoet to ta© obto&tioa of a oonoosQion which may be granted 
oi-Saer to -fell® association or to individual mseros aea msora of piblie mters in the distriots 
ar® houevsr ooapelled to join the association,,J/ tfetor lasers" associations are controlled by 
th® Ministry of Public Works ti&o megr ostablioa Unions of uator mere' associations in order 
to ©assure th® ooor&ia&tioa of taoir activitieso 2/ 

Furthermore^ xaasbsr of non-Trntos" ussrs0 associations which raay operate at the 
local , regional and int©r-r®gione,l 1OVQ1C aold various prerogatives incidental to water 
rssoa^ooD Beaagessnt0 Taos© imelmdos 

2»3 La&d Reclamation Associationsn and their unions, which comprise full land 
reclamation, mountain land reclamation, land improvement, mountain land conservation, re
afforestation and hydro-geologic land consolidation associations$ ^J 

2o4 Waterworks Associations, and their Unions, which comprise classified and non
classified waterworks, inland navigation works, drainage and stream regulation associations°,Q/ 

2»5 Associations for the protection of fish resources «hioh are open to public and 
private entities and individuals engaged in fishing, fish-breeding, fish trade and industry 
or in related subjectso Such associations may also be established compulsorilyj £/ and 

206 Industrial Development Associations comprising Provinces, Municipalities, Chambers 
of Conga©res and other entities concerned with industrial development in central and southern 
Italy. These associations participate in water supply and sewerage works construction, 
operation and maintenance0 6/ 

XIII- SPECIAL AM) AUTOKOMOUS WATER DEVELOPMBM1 AGEBCXBS 

A number of special and autonomous agencies dealing eitaer directly or indirectly with 
Hater resources development operate at different administrative levels. 

(a) At the national level 

lo The National Board for Electric Eaargy (EHEL) enjoys a State monopoly in the 
production, import-export and distribution of electric power, whatever the source of pro-
duotion<> J/ Operating under the policy guidance of an interministerial committee for economic 
planning and under the surveillanoe of the Minister of Industry, Trade and Handifraft, EHEL 
is a public corporation having financial autonomy and national jurisdiction in its field of 
activitieso 8/ E2JEL is geographically decentralized into departments, districts and zones. 2/ 

1/ T.U., Art. 660 
2/ Ibidem, Arto 70 c.l, 71 c.l. 
3/ R0D0 N° 215 of 13.2.1933» as amended, Arte 54-735 Law 1J° 991 of 25.7.1952, as amended, 

Arto 10=13, 16-18; D.P.R. N° 1979 of 16„11„19520 Arte 23? R.D. N° 3267 of 30ol2.1923, 
as amended, Arto 59 c.l and 2, 79 od and 2» 

47 R0D0 N° 523 of 25„7ol904, as amended, Arto 18-31, 63-66} R.D, N° 959 of 11.7.1913, as 
amended, Art. 9 c.l, 11 c.l, 12 c.2, 14 Col, 15 O0I5 R.D. IT0 1514 of 17.11.1913, Art. 16, 
21-245 Civil Code, Arto 914 c„l„ 

5/ R.D. W° I604 of 8ol0ol931f Art. 539 54 c.l, 57o 
6/ D.P.Ro K9 1523 of 30.6„1967s aa amended, Arto 1 c.l, 144 c.l and 3; Law IT0 634 of 21.7. 

19575 as amended, Arto 21 c.l. 
7/ Law U® I643 of 6ol2ol962, Arto 1 cd. 
8/ Ibidem, Art. lo„2, 1 Oo59 1 C085 D.P.R. N° 554 of 14.6.1967, Art. 1 c.2s D.P.R. N° I67O 

of 15ol2ol962, Art. 5 K® 3o 
2/ D.P.R. I6 342 of l8.3ol965s Art. 1 o.l. 
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Most pre-existing hydropower production bodies have, together with their public 
water diversion concessions, been tranferred to EHEL. l/ These and subsequent concessions 
have an indefinite duration; in addition, EHEL enjoys priority in the obtention of pablio 
water diversion concessions for hydro-power production purposes, 2/ 

EHEL is empowered to sub-contract and oontrol, under the concession regime, the 
production and distribution of hydro-power by publio and private corporations upon authori
sation of the Minister of Industry, Trade and Handicraft; the import and export of eleotric 
energy is however excepted. }J 

2. The State-Owned Forests Agency (A.S.F.D.) is responsibee for the management of 
State-owned forests, including water resources therein, and of the Circeo, Stelvio and Calabria 
National Parks; while suoh forests have now been incorporated into the Regional and Provincial 
Domains, ASPD still maintains its statutory prerogatives thereon for the time being, 4/ 
Special provisions govern in particular the issuance of fishing authorisations . ̂ / 

(b) At the inter-regional level 

1. The Development Fond for Southern Italy is entrusted with the planning, financing, 
and construction of major publio interest works, inoluding water-works, and with the operation 
and maintenance thereof in special oircumstanoes* 6/ The Fund operates within oentral and 
southern Italy; it enjoys juridical and financial autonomy* jj Its budget is supported by 
Treasury funds and controlled by the Minister for Extraordinary Interventions in Southern 
Italy. 8/ 

The Fund may benefit from the exolusive right to exploit certain public waters 
for a four-year, renewable term and is given .priority in the obtention of publio water di
version concessions for a better implementation of its objectives. 2/ 

2. The Autonomous Water Supply Board for Puglia (E.A.A.P.) is a special agency 
entrusted with the construction, operation and maintenance of drinking water and sewage 
networks and with the promotion of irrigation in the Puglia and Luoania Regions, and with 
re-afforestation in the Sele River basin. 10/ 

l/ Law H° 1643 of 6.12.1962, Art. 4 H° 9» 
2/ Ibidemt D.P.R. H* 343 of 18.3.1965. Art. 9 o.l and 2. 
3/ Law H» I643 of 6.12.1962, Art. 4 IP 5; D.P.R. H* 36 of 4.2.1963, Art. 10 o.l; D.P.R. X* 342 

of 18.3.1965, Art. 11, 20 c.l; Law H° 452 of 27.6.1964, Art. 2 o.l; D.'M. of 12.9.1964, 
Art. 3, 11 o.l. 

4/ Law H* 30 of 5.1.1933, Art. 2 a; Law R° 285 of 25.1.1934, Art. 2; Law N° 740 of 25.4.1935, 
Art. 2; Law N° 503 of 2.4.1968, Art. 9 o.l R.D. B* 3267 of 30.12.1923, Art. 168; R.D. 
H° 1577, of 5.10.1933, Art. 39, 42 o and e. 

$/ Law N» 285 of 25.1.1934, Art. 5 e; R.D. N° 1324 of 7.3.1935, Art. 1 b, 11 (Ciroeo); D.P.R. 
tf° 1178 of 30.6.1951, Art. 13 (Stelvio); Law N° 503 of 2.4.1968; Art. 2 0, 3 0.6 b (Calabria). 

6/ Law N° 646 of 10.8.1950, as amended, Art. 1 o.l and 2, 2; D.P.R. H° 1523 of 30.6.1967, 
Art. 9 o.l, 33 0.3, 61, 134 0.3, 204 c.l and 2, 209 o.l, 318. 

7/ D.P.R. H° 1523 of 30.6.1967, Art. 1, 9 o.l. 
8/ Ibidem. Art. 6 b, 15 c.2, 20. 
2/ T.U., Art. 51 o.l, D.P.R. H* 1523 of 30.6.1967, Art. 35 o.l and 2, 321 o.l. 
10/ R.D.L. N° 2060 of i9.lO.i9i9, as amended, Art. 1 0.2; Law N° 245 of 26.6.1902, Art. 1 

o.l; R.D.L. H* 1464 of 2.8.1938, as amended, Art. 1; Law H* 664 of 28.5.1942, Art. 1, 
3; R.D. H* 195 of 16.1.1921, Art. 2 o and h, 147. 

http://i9.lO.i9i9
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3° The Aresgo. Perugia. Siena and Terai Provisoes Land Reclamation. Irrigation and 
Management Board, is an autonomous agenoy in charge of the financing and oonstruotion of 
irrigation and land improvement works in these Provinoes; its preprogatives may as well 
extend to river regulation and land reclamation works. 1/ The Board may benefit from a four 
year exclusive right of use on publio watercourses and has preference in the obtention of 
publio water diversion concessions.. 2/ 

4° The Poglis and Lucanla Regions Irrigation and Land Improvement Board is res
ponsible for the promotion of irrigation and land improvement works in these two Regions. 3_/ 

5« The Inter-Regional Development Boards have been instituted in 1965 in order to 
promote and carry out land reclamation and improvement works in the Po Delta area, the 
Tuscany and Lasio Regions (Qnte Maremma) and in the Puglia and Lucania Regions. These Boards 
have taken over the functions of prior existing agenoies and some of the prior legislation 
has accordingly been maintained. 4/ 

6. The Three Venesia National Board is in charge of land reclamation and improvement 
in Venecia Tridentina, Venesia Oiulia and Veneeia Euganea. The Board functions either as 
landowner or tenant, Government contractor or agent, or on behalf of landowners' associations 
and of other bodies concerned. It further acts aB Development Board within these areas. 5_/ 

7. The Abrugzi National Park Autonomous Board is entrusted with the management 
of this National Park, including water resources therein. In particular, it issues corres
ponding fishing permits. 6/ 

(c) At the regional level 

lo The Sioily Regional Water Supply Board (E.A.So) is in charge of the construction, 
oparation and maintenance of urban and rural water ©apply and sowerage nstworks within the 
R®gion„ j / 

2. The Sardinia Water Supply and Sewerage Board (E.S.A.P.) holds similar respon
sibilities for the Region of Sardinia. 8/ 

3. The Sioily Agrarian Development Board (B.S.A.) promotes the development of 
irrigation and water supply networks within the Region. £/ 

4. The Friuli-Venegia Oialia Regional Agrarian Development Board (E.R.S.A.) is in 
particular responsible for land reclamation within the Region. 10/ 

1/ Law H° IO48 of 18.10.1961, Art. 2 o.l and 2; Law B® 765 of 15.9.1964, Art. 3. 
2/ Law IT* IO48 of 18.10.1961, Art. 9 o.l and 5. 
jj D.L.C.P.S. H« 281 of 18.3.1947, as amended, Art. 2 o.l. 
47 Law H° 230 of 12.5.1950, Art. 10} Law N* 84I of 21.10.1950, Art. 3, 22; D.P.R. IT0 948 

of 23.6.1962, Art. 1 0.5, 2-3; Law N° 901 of 14.7.1965, Art. 1 N« 2, 3 b and g. 
5/ Law N° 1780 of 27.11.1939, Art. 2 V° 1; D.P.R. tf° 948 of 23.6.1962, Art. 1 c.l, 3. 
6/ Law H* 991 of 21.10.1950, Art. 2; R.D.L. N° 257 of 11.1.1923, Arto 4 e. 
7/ Law H* 24 of 19.1.1942, Art. 1 a, d, e and 0.3. 
8/ Sardinian Regional Law N° 18 of 20.2.1957, Art. 1 o.l. 
2/ Sioilian Regional Law IP 21 of 10.8.1965, Art. 2 e.l? DoP„G. H® 108/A of 21.1.1966, 

Art. 2 o.lo 
10/ Friuli-Venezia Oiulia Regional Law U« 15 of 19.7.1967, Art. 17-18. 
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5. The Regional Development Boards are competent for the general development of 
their Regions, inoluding water resources therein. Formerly called the Sardinia Agrarian and 
Land Improvement Board, the Regional Development Board for Sardinia was reorganized in its 
present struoture in 1965 along with those of Campania, Abruzsi (Ente Puoino) and Calabria 
(Opera Sila) Regions 1/; Regional Development Boards were later established for the Regions 
of Marohe, Umbria and Molise. 2/ 

6. The Sioily Regional Forests Agenoy (R.F.D.R.S.) holds regional forest management 
responsibilities, including the issuance of short-term concessions for minor public water 
diversions, the training and regulation of watercourses within Agency owned lands and the 
maintenance of water supply networks therein. %/ 

7. The Sardinia Regional Forests Agenoy holds identical responsibilities as regards 
the Sardinia Region. 4/ 

8. The Friuli-Venezia Ciulia Regional Forests Agency as well holds functions and 
powers similar to those of the other two regional forests agencies. ^J 

(d) At the basin level 

Besides the Po River Authority, which is a Government river basin agency, there is at 
present one autonomous river Board holding basinwide prerogatives. 

The Flumendosa Autonomous River Board .has been established to undertake all such works 
as may be required to ensure the optimum utilization of the middle and lower Flumendosa river 
basin for drinking, irrigation and, under an EHEL concession, for hydro-power production 
purposes. It is anticipated that, once its purposes have been achieved, the Board will have 
the functions of a Union of water users' associations and will coordinate related water-works 
operation and maintenance. 6/ 

(e) At the local level 

1. The Ischia Island Management Board is an autonomous agency which is in charge 
of the management of this touristic resort and, in particular, of its water resources; tie 
Board is responsible for the drinking water supply of the island, j / 

2. The Mount Portofino Autonomous Board controls water utilizations within the 
Portofino area; it issues non-public water resources prospection and use authorizations and 
is consulted prior to the issuance of public water diversion concessions. 8/ 

1/ D.P.R. N« 265 of 27.4.1951; Law N° 901 of 14.7.1965, Art. 1 H° 2. 
2/ D.P.R. N° 253 of 14.2.1966. Art. 1 c.l; Law N° 20 of 2.12.1970, Art. 6. 
y Sicilian Regional Law N° l8 of 11.3.1950, Art. 1 o.2, 3 a; R.D. N° 1577 of 5.10.1933, 

Art. 39, 42 c and e. 
4/ Law N° 6 of 29.2.1956, approving the Statute of the Agency; Statute, Art. 1 a as amended 

by Law N° 19 of 5*7.1972, Art. 1; D.P.G. N° 3 of 21.1.1957, Art 29 c.l, 32 c and e. 
5_/ Friuli-Venezia Giulia Regional Law N° 7 of 25.5.1966, Art. 3 a; D.P.G. N° 58 of 30.10.1967, 

Art. 20; R.D. N° 1577 of 5.10.1933, Art. 39, 42 o and e. 
6/ R.D.L. NO 498 of 17.5.19469 as amended, Art. 1 c.l, 10; Law N° 1643 of 6.12.1962, 

Art. 4 N° 5. 
7/ Law N° 1450 of 22.7.1939, as amended, Art. 1 N° 2. 
8/ Law NO 1251 of 20.6.1935, Art. 4 c.3, 5-
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XIV - LEGISLATION ON FINANCIAL AND ECONOMIC ASPECTS OF WATER RESOURCES 

(a) Government financial participation 

Government participation in water resources development financing takes the form of 
outright grants or of loans. Depending on the type of undertaking, such a participation is 
either central, regional, provincial or municipal and may cover investment, maintenance costs 
or both. 

Full central government financing is provided for first class waterworks construction, 
operation and maintenance; first class waterway works and second class waterway works re
habilitation and maintenance; State-owned canal navigation works unless provided otherwise 
by speoial agreement with the Regions or Provinces oonoerned; State implemented full land 
reclamation and related works; certain mountain land reclamation works; and for mountain 
watershed stabilization works when carried out by the State directly or under a concession. \J 

State, Regional, Provincial and/or Municipal financial participation may oover such 
undertakings as second class waterworks; third and fourth olass waterworks and the ordinary 
or Extraordinary maintenance thereof when undertaken by water users' associations or their 
Unions5 fifth olass water works implemented by the Municipalities concerned; new works on 
second class waterways; third and fourth olass waterway works undertaken by the Municipalities 
and coiapslsory water users' associations oonoerned; land reclamation works undertaken by 
tho Sta-fes0 the Regions;, the Provinoes, Municipalities or individual landowners; compulsory 
lead xsselejaatien works iapossd by the Ministry of Agriculture and Forestry upon individual 
lea&owaQFts; land iBprovoiaQn'fe woxks ia which oase the participation is Qithor proportional 
to the improved land surface or based on the types of works implemented; State or privately 
implemented mountain land reclamation works of general interest; special waterworks to be 
carried out within the Calabria, Lazio and Basilicata Regions; the construction of, or com
pulsory modification by concession holders to artificial storages, lakes and other hydraulic 
regulation works in which case 30 to 60 per cent of the cost is subsidised by the Ministry 
of Public Works proportionately to corresponding benefits; and special subsidies to hydro-
power plants with a minimum capacity of 100 KW/h and located within central or southern Italy.2/ 

As regards water supply and sewage networks, the Ministry of Public Works may make a 
30 years financial contribution to Municipalities and water users' associations, or their 
Unions0 concerned; such a contribution is proportional to the population benefiting therefrom. 
3/ Where such networks form part of an existing Water Supply and Sewage Master Plan, this 
contribution is proportional to the areas served. 4/ Special measures apply to central and 
southern Italy and one additional capital grant may be made in particular cases. £/ 

l/ RoD„ N° 523 of 25„7cl904s as amended, Art. 4 o.2, 5 c.2, 6, 8, 44 c.2; R.D. N° 959 of 
XXo7ol9138 as amended;, Art. 50 6.1 and 2, 16; R.D. N° 215 of 13.2.1933, as amended, 
Art„ 7 e l ; D.P.R. N° 1523 of 30.6.1967, Art. 71 c l ; Law N° 991 of 25.7.1952, as 
amended,, Art„ 20 c l ; R.D. N° 3267 of 30.12.1923, as amended, Art. 39 c.l and 2, 59 c.l,60c.l 

2/ R=D„ N® 523 of 25o7ol904e as amended, Art. 5 c.2, 6, 9, 10 c.2 and 3, 11; R.D. N° 383 of 
3o3ol934t as amended, Art. 91 E N° 3, 144 N° 14? Law N° 293 of 30.6.1904, Art. 4; R.D. 
N° 959 of Ilo7ol9130 as amended, Art. 5, 6 c.l and 2, 9 c.l and 2, 14 c l and 2; R.D. 
N° 215 of 13o201933, as amended, Art. 7, 8, 10 c.l, 43 c.l, 44 c.l and 2; D.P.R. N° 1523 
of 30.6ol967o Art. 52, 53 c l , 58, 71, 72 c.l, 174 N° 1, 207 c l , 208 c.l, 299 c l ; Law 
N° 1117 of 18.12.19595 Law NO 991 of 25.7.1952, as amended,, Art. 20 c ? and 5; T.U., 
Art. 73 N° 3, 75 c.l, 76 e.L 

2/ Law N9 589 of 3o8ol949, as amended, Art. 3 cl-3. 
&J D.P.R. N° 1090 of Ho3ol968, Art. 13, 15« 
5/ D0P0R0 N® 1523 of 30o6ol967, Arto 45 a; D.P.R. N° 1090 of 11.3.1968, Art. 14 c.l, 15. 
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(b) Water rates and charges 

As * principle, all uses of publio surface and ground water are subject to the 
payment of water charges. Rates are established on a yearly volume/time or, when this 
is not possible, on a volume/surface basis, j / These vary according to the type of 
utilization. 2/ 

Mater rates levied on diversions assorted with an obligation to return the diverted 
flow, after use, to the main course or on the diversion of intermittent winter water for 
irrigation purposes are reduoed by half; the same applies to small multipurpose diversions 
for irrigation and land reclamation purposes. In the case of diversions for exclusive 
land reclamation purposes, rates are reduoed to one fifth of those due for irrigation uses 
without the obligation to restitute diverted waters. Conversely, the partial or total 
use of public water for multipurpose irrigation-cum-power generation purposes is subject 
to the highest prevailing rate. Water uses for hydropower generation are charged annually 
on the basis of the installed horsepower capaoity, itself assessed proportionately to 
the average yearly available water-head. 

Water rates are levied by the State, usually through the administrative or auto
nomous agency which grants the corresponding water rights; a portion thereof is reserved 
for the Municipality or Provinoe immediately ooncerned. 

In the case of drinking water supplies however, Municipalities, land reclamation 
associations and public welfare institutions may be exempted from corresponding charges 
when water is delivered free to consumers; the same applies, totally or partially, to 
holders of concessions for the construction of artificial storages or flow regulation 
works. In both cases, exemptions apply only to the State portion of the rates,and not to that 
of Municipalities or Provinces concerned. 3/ 

Speoial rates are levied on water diversions from State-owned and from the Cavour 
canals. Irrigation water rates levied on Cavour Canals water are subject to contractual 
arrangements between the users and the Cavour canals Administration after approval by the 
Minister of Finance; other water uses thereof and all State-owned oanal water utiliza
tions are charged in aooordanoe with tariffs established on a case to case basis by the 
oompetent authority. 4/ 

Mineral and thermal water resources are assimilated to mineral resources and their 
use subject to the payment of an annual charge proportional to the land surface covered 
by the corresponding concession, jjj/ 

Special provisions further apply to the levying of charges for particular hydro-
power uses of water. In the case of mountain watershed hydro-power installations, a 
different rate is applied and levied in favour of Municipalities both within and up to 
a certain distance without the watershed oonoerned. As an alternative, these Municipalities 
may request an equivalent power supply instead of the said oharges. 6/ Concession holders 
for large diversions of water for power generation purposes may be charged an additional 
annual rate in favour of the riparian Municipalities; where eleotrio energy is transported 
outside the relevant provincial area, one fourth thereof is allocated to the provincial 
administration and the remainder to the riparian Municipalities. ] / A B "to concession 
holders for minor water diversions, a portion of the corresponding water charges is allo
cated to the regional administration with ordinary status. 8/ 

J/ T.U., Art. 35 as amended by D.L.C.P.S. No. 24 of 7.1.1947, by Law No. 8 of 21.1.1949, 
Art. 1 c.1, and by Law No. 1501 of 21.12.1961, Art. 1 o.1. 

2/ Ibidem. Art. 36. 
1/ Ibidem, Art. 37 0.3, 73 No. 1. 
4/ R.D. No. 83 of 1.3.1896, Art. 7 No. 4; R.Ti. No. 121 of 29.3.1906, Art. 34 c.1 and 2. 
5/ R.D. No. 1443 of 29.7.1927, Art. 25 as amended. 
6/ Law No. 959 of 27.12.1953, Art. 1, 3, 4; Law No. 1254 of 30.12.1959, Art. 1 and 2. 
7/ T.U., Art. 53 c.1 and 4. 
8/ Law No. 281 of 16.5.197O, Art. 2 c.1. 
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Finally 8 where the mialfiasai flow ©f surfae© ©r TSffiderground public water resources is 
increased as a consequence of storage or other waterworks, water users are charged, an added-
land-value fee in favour of the holder of the waterworks oonoesoiono \J 

As oonoerns the use of QOSMU.verted public taaters, charges are applied to inland navi
gation and related services,, The purpose of these charges is to amortize initial investments 
in navigation works or the improvement, operation and maintenance thereof; charges therefore 
decrease proportionately in time. 2/ These charges are levied both on users of navigation 
faoilities and on riparian landowners, merchants and manufacturers benefiting therefrom. 5/ 

All beneficiaries of prior water use rights which ware free of any charge are equally 
subject to related payments as from the date their rights have been oonfinned; in this oase5 
however, they may benefit from a special, preferential treatment* &/ 

In addition to the above water rates and charges, special fees are changed upon the 
issuance of water use authorizations, permits and. concessions such as in ths oase of ground
water exploration and exploitation authorisations, inland public water fish-breeding conces
sions , fishing lioencee, quarrying permits„ industrial waste disposal authorisations in 
respect of public waters, hydro-power generation and piblio water diversion concessions,, %/ 
Authorisations, peraito and concessions ioeaed na oomfirea-feien of pxdor agisting sights are 
howevor oxempted. 6/ 

M - IMHJ5K1EJKTATI0II OF EATER LAH iHD ADMXHXSgRATIOBT 

(a) jTaridioa|_j?goteetion of QsiotiggjKatQg ffiazsts 

Exieting non-public water rights benefit fscs tko proto@ti©a noraallgr afforded by ©ivil 
law remedies. These inolude in particular the vasdooB poBsesoery aotiona &®& suits for 
damages0 J/ Ordinary Cifril Gsurto ayo ©esagatoat f©r t&Q sottloaeat ©£ solatcd privato law 
suits and for the setting ©f compeaaatiea in ̂ alovaat iastassooo 8/ 

Existing publie water righto are proteetad by th© tares essd ooaditioas of the ©orree~ 
ponding authorization, liocnesr, permit or concession. In the oase where an existing non
public water right acquires the status of publio water sight &® a result of a publio wate>r 
declaration, the user is entitled to the administrative confirmation of his right by means 
of a corresponding title and thereby acquires publio juridical protection for his actual uses 
this protection is however afforded only provided the use is maintained effective within a 
specified period of time from the dato of the administrative confirmation,, 2/ 

1/ T.U., Art. 84 o.l. 
2/ H.D. N° 959 of 11.7.1913, ao amended. Art. 20 c.l and 2, 21 o.3 a and b„ 225 R.D. H° 1514 

of 17.11.1913, as amended, Art. 38, 41 b„ 45 o,l, 49, 50 a8 b and o. 
1/ R.D. H° 959 of 11.7.1913, as amended, Art. 19 o.l, 21 o.3 a; R.D. N° 1514 of 17.11.1913, 

as amended, Art. 28 a, b, c, 30-31. 
4/ T.U., Art. 38. 
5/ D.P.R. H» 121 of 1.3.1961, N° 54»55P 121, 1690 1749 176, 178o 
5/ Ibidem. Annex A N° 173. 
7/ Civil Code, Art. 1079, 1145 °«2 and 3, 1168, 1170-1172. 
8/ Ibidem. Art. 912 o.2j Supreme Court of Appeals, N° 1062 of 6.6.1959, in Foro it.0 

Mass. 1962, 321. 
2/ T.U., Art. 4. 
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In cases where a recognised publio water right is either reduced, modified or cancelled 
without fault on the part of the lawful user, compensation is paid. 1/ 

Appeals against first instance administrative decisions may be lodged with the Regional 
Publio Water Courts and, where relevant, with the Supreme Publio Hater Court. According to 
the Italian judioiary system, administrative jurisdictions are in principle oompetent for 
the protection of legitimate interests and civil courts for the protection of lawful rights. 
2/ As a consequence, whatever administrative competence is not expressly provided for in 
public law devolves upon ordinary courts. 

(b) Modification or re-allocation of water rights 

Besides the unilateral or consensual modification of non-public water rights, civil 
courts may, in settling a water dispute, modify or re-allooate existing rights- in doing so, 
however, consideration must be given to concurrent and competetive interests in the light 
of general domestic, agricultural and industrial water use benefits. } / 

As concerns publio water uses, authorization issuing administrations are competent to 
modify or re-allocate water rights in connection with new applications for water uses; in 
this case, existing users are consulted and entitled to compensation. &J Compensation is 
normally due by the new user to the former either in water or energy equivalent; water rates 
formerly paid to the government administration are then paid to the new user. 5_/ Where for 
economic or technical reasons such a procedure cannot be followed, the former user is com
pensated in full for the modified or re-allooated portion of his right as in cases of expro
priation. 6/ 

The Minister of Publio Works may fuxthe? limit or modify existing water rights in oases 
f water shortages or subsequently to permanent alterations occurring to public water re

sources; the Minister of Finanoe is however oompetent as regards State-owned canal water.j/ 
Where such alterations ooour as a result of new public works, the charges formerly due by 
existing users are either reduced proportionately to corresponding modifications in actual 
uses or suppressed; should such modifications cause the extinction of a former water right, 
the former user may be indemnified. The same applies to modifications resulting from natural 
causeB, except for the fact that no indemnity is then due. 8/ 

In the oase of water diversions for irrigation purposes, present landowners benefit from 
a right of repurchase in respect of public water rights which the former users reserved for 
themselves when selling the land served by these waters; existing irrigation water rights 
are however automatically transferred to the new user upon the sale of land served by public 
waters. 9_/ 

(c) Water tribunals, courts or other judiciary authorities 

Italy is one of the few countries having special water courts or tribuals. These 
functions at the regional level; in addition, there is a Supreme Water Court. Basioally, 
water courts are competent for public water and the ordinary civil juricial organization 
for non-public water matters. 

1/ T.U., Art. 45 c.2 and 3, 47 0.2; R.D. N° I604 of 8.10.1931, as amended, Art. 29 o.2; 
R.D. N« 899 of 3.5.1937, Art. 19 c.2, 20 c.3 and 4. 

2/ Law N° 2248 of 20.3.1865, as amended, Annex E, Art. 2. 
3j/ Civil Code, Art. 912 c.l; see also Astuti, op. cit. p. 398-399. 
A I 11 11 Av»* < i c « i * 7 » Oi o i\ >TO Ann -i> i c inin «_i. o n — i 

5/ T.U., Art. 45 c.2; R.D. N° 899 of 3.5.1937, Art. 20 o.3. 
6/ T.U., Art. 45 o.3; R.D. N° 899 od 3.5.1937, Art. 20 o.4; see also Supreme Court of Appeals 

N° 1029 of 25.5.1965 in Rassegna giuridica dell'EHEL. 19^5, I, 485. 
7/ T.U., Art. 43 c.4, 48 c.3; R.D. N° 899 of 3.5.1937, Art. 16. 
8/ T.U., Art. 48 o.l; D.M. of 14.1.1949, Art. 8.f. 
9_/ T.U., Art. 20 c.3, 32 0.4; R.D. N° 899 of 3.5*1937, Art. 18 c.3. 
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lo Rational wator eg&rto \J cs5© ©oapooed of @ae division of tho Regional Court of 
Appeals and of thrae Offices^ from the Office of Civil Eaginoerisjg e©aoera©& appointed by 
Deorae of the President of the Republico Thee© officers ar® appointed for a five-year, 
renewable, term. Regional watsy court® hold first instanco jarisdiotional competences in 
the declaration of public waters? thQ delieitation of watorocarsesp lakes, river banks and 
beds| matters affecting existing public Kates' use rights? expropriations in connection with 
the construction, operation and laainten&nce of public water and land reclamation works? the 
setting of compensation for damages resulting from public waterworks and in oases of exclusive 
fishing right appropriation? and in water policing matters<> 2/ In addition;, these courts are 
competent as well in the case of disputes concerning nonpublic groundwater resources pro
vided such waters occur within a protected distriot and that tha responsible public water 
administration is concerned with such disputes. ̂ / 

The same courts normally function as well as appellate jurisdictions for civil 
law cases decided by the local magistrate of first instance jurisdiction,, 4/ 

2. The Supreme Water Court is composed of a President appointed by Decree of the 
President of the Republic, of four Councillors of State appointed by the President of the 
Council of State, of four magistrates from the Supreme Court of Appeals and of three members 
of the Supreme Council of Public Works appointed by their respective Presidents. Members of 
the Supreme Water Court are appointed for a five-year renewable term. 5/ This Court functions 
as appellate jurisdiction as concerns Regional Water Court judgements. 

In addition, the Supreme Water Court functions as sole instance in cases where 
administrative measures have been taken without th© required competences, by abuse of power 
or against the law? in public water policing matters? in the cancellation and forfeiture 
declaration of exclusive fishing rights? and in all other oases specified by law. 6/ 

The composition of thQ Supreme Water Court varies according to whether it 
functions as appellate or sole instance court, 7/ 

All matters falling outside the oompeteno© of the Public Water Courts devolves 
upon the civil judiciary organisation,, 8/ 

3» Finally, all matters pertaining to customary water rights are settled by 
Regional Commissioners appointed for this purpose by Decree of the President of the Republic 
and vested with the required judiciary powers, 2/ 

(d) Penalties 

Water uses without the necessary authorization or the non-observance of the terms and 
conditions thereof, the unauthorized construction of water and related works, damages to 
water resouroes and to aquatic life or to waterworksv the unauthorized discharge of industrial 
waste into public waters and contraventions to the provisions of the water legislation in 
general constitute offences. These are liable to fines, imprisonment or both and to pre-

1/ T.U.j Art, 138 c.1-3, : " 
2/ Ibidem. Art, 140. 
_3_/ Ibidem. Art, 144» 
4/ Ibidem,, Art, 141 c„3, 
5/ Ibidem, Art, 139» 
6/ Ibidem,, Arto 1430 144? R°D° N° 1604 of 8.10.1931, as amended. Art. 26 c.4, 28 c,2. 
7/ Ibidem„ Art, 142 c l , 143 o<>3° 
8 / Civil Code, Art. 912. 
9_/ Law If® 1766 of 16,6,1927c Art. 27 c l , 28 o,2, 29 c l . 
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ventive, restoration and redress aotions. 1/ 

XVI - CUSTOMARY WATER LAW AND IMSTITOTIOtlS 

The Italian legislation recognizes municipal customary rights and quarrying customs in 
respeot of public wateroourses and lakes. Among municipal customary rights are the watering 
of animals and fishing. 2/ Such rights are also recognized on public water resources. }J 

Whareas the customary right of animal watering is subject to general judicial confir
mation, customary fishing rights are maintained and regulated by special legislation. 4/ 
Regional Commissioners have been established to liquidate animal watering and other customary 
rights. 5/ 

As regards quarrying customs, these may be limited or suppressed by the competent Offices 
of Civil Engineering, or by the competent River Authorities, in oaseB where such practices 
are deemed harmful to the water resource or to the publio or private interests. 6/ 

1/ T.U.,Art. 17 o.l, 55 0 and d, 219 as amended by Lew H° 417 of 1.7.1949, Art. 221, 222; 
R.D. N« 899 of 3.5.1937. Art. 22; R.D. N° 1604 of 8.10.1931, as amended, Art. 33 o.l, 
36 o.l, 37 o.2b} R.D. N* 1443 of 29.7.1927, as amended, Art. 2o., 51 o.l; Law N° 963 
of 14.7.1965, Art. 25; Law B« 2248 of 20.3.1865, Annex P., Art. 378 o.l; R.D. H° 959 of 
11.7.1913, Art. 57 o.l; R.D. H° 1688 of 19.11.1921, Art. 1.0.2; Law N° 1484 of 10.10.1962, 
Art. 5a; Law N° 257 of 5.5.1907, as amended, Art. 14 d. 

2/ Law N° 1766 of 16.6.1927, Art. 4 o.2; R.D. K° 332 of 26.2.1928, Art. 10 o.l. 
37 Court of Appeals H° 1427 of 27.4.1957, in Foro it.. 1958, I, 1919. 
4/ Law U° 1766 of 16.6.1927, Art. 1-4 0.2, 29 c*l; R.D. H° 332 of 24.2.1928, Art. 10 c.l; 

Court of Appeals H* 2072 of ll.10.196l in Qlust. oiv.. 1961, I, 1982. 
5/ Law K° 1766 of 16.6.1927, Art. 27 c.li 29 c,2;R.D. N* 332 of 26.2.1928, Art. 10 0.2. 
6/ R.D. H* 523 of 25.7.1904, as amended, Art. 97? R.D. H* 1688 of 16.11.1921, Art. 1 c.l; 

Law H° 1484 of IO.IO.1962, Art. 5 a; Law B° 257 of 5*5.1907, as amended, Art. 14 d. 

http://ll.10.196l
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S P A I N V 

I - INTRODUCTION 

Situated at the oxtreme West of Europe, between the Atlantic and the Mediterra
nean Seas, the Spanish Peninsula ocoupies an area of 500,000 square kilometers. A 
broken relief with 18 per cent of the land surface above 1000 meters and 13 per cent 
below 200 meters, makes it the second European country in termB of average elevation,, 

The proximity to the African Continent provokes hot Bummers while the mountain 
nous center experiences cold winters with abundant frosts. 

Rainfall is limited and irregular, marked by a wide seasonal and hyperannual 
dispersion and with an unfavourable geographical distribution* Pluviometric reoords 
over the last 20 years give an average yearly preoipitation of 700 mm with maxima of 
2,000 mm in certain northern zones and minima of 200 mo in the Southeast. To such an 
irregular regime of rainfall correspond uneven river discharges with a considerably 
higher run-off towards the Atlantio than towards the Mediterranean versant which, 
though better fit for agriculture, receives only one third of the national river flow,, 

As to soils, roughly 52 P*r cent are light-coloured soils in arid zones, 25 
per cant of the non-calcic dark-brown type,, 16 per oent of the light-coloured 
podsolised type in forest sones,, 4 P«P oent of rendsin® and 3 par oent of alluvi&l 
soils. Saline and alkaline Boils form complexes with those of arid zones and are 
unevenly distributed. 

Of the total land surface, 20 million ha are ourrently under cultivation, 
25 million ha are forest and pasture land and the remaining 5 million ha are 
unproductive. The irrigated surfaoe oovers some 2.5 million ha , chiefly for fruit 
and other orchard orops. The 18 million ha of dry land support oereals, olive, wine 
and other minor crops. 

The total population of some 35 million inhabitants is equally irregularly 
distributed within such a natural environment. While 24 million people live in towns 
of more than 1,000 inhabitants, the rest of the population is widespread into more 
than 20,000 settlements of less than 1,000 inhabitants. It is easily understandable 
that the required water supply constitutes a serious economic problem as a result of 
which local communal services are able to feed no more than 25 million people. 

As to the production of hydro-electrioal power, a similar imbalanoe between 
the main productive cones of the Northwest and West and the diBtant urban and 
industrial consumer centers, requires the provision of costly transmission linesc 

Of a total run-off of 450 oubic kilometers annually, and with the exception of 
the Northern Basin which is better watered than the rest of the country,an average 
of 20 per cent consists in river discharges. The increasing water demand for power, 
domestic, munioipal, irrigation and industrial purposes has thus required the 
development of the national storage capaoity from 4 P«r cent of the total run-off 
with some 100 dams higher than 15 meters in 1940, to 25 per oent with 286 dams in 
19675 and to plan for a 65 per cent target. 

77 Prepared for the P.A.0. Legislation Branoh by Don Carlos Arrieta, General Water 
Commissioner, General Directorate for Hydraulio Works, Ministry of Public Works, 
Madrid, Spain, Deoember 1974 (Original Spanish) 
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In addition to the development of the national storage oapaoity in erd©5? to 
obviat* time-space hydrographic irregularities, the intermittent naturo of Sp&niQh 
watercourses requires the provision of flood protection and channelling works to 
supplement flow regulation measures for whioh storage dams alone cannot economically 
provide fully. 

Finally, the uneven repartition of run-off between the Atlantic e.nd Maditarra-
nean coasts which, excluding the Et>ro Basin, would leave the latter (supporting 30 per 
cent of the total population with 10 per oent of all available water resourcae, 
further necessitates the "hydraulio surgery" of trans-basin diversions,, Larga=acale 
works were started ten years ago with the Tajo—Segura diversion whioh, together with 
that of the Bbro-East Pyrenees currently underway, will considerably increase the 
supply of water to Catalonia for drinking, irrigation and industrial water useso 

For the purpose of examining the evolution of Spanish water law, the juridico-
political history of Spain nay be divided into four main periods. The first, or 
Roman period, extends from the origins until the fall of the Iberian Peninsula under 
MoBlem hegemony in the early 8th Century. Traces can be found of the hydraulic 
civilization of the Guadalquivir dating baok to 1500 B.C. under the Tartessos who 
had apparently been in contact with eastern civilizations. In 5°° B.C., the 
Carthaginians destroy the Phoenician city of Badeira (Cadiz) which had been founded 
around 9Q0 B.C., date at which the Celts infiltrated from the north into the Ebro 
Basin. From 600 to 550 B.C., the Peninsula comes under the pressure of the Greeks 
who, penetrating both from inland and by the Mediterranean, force the Carthaginians 
to withdraw into Andalusia and on the Straits of Gibraltar were they remain until 
around 200 B.C. Having benefited from the Roman Peace for a long period, Spain 
gradually falls however under Roman rule between the Illrd and Ilnd Centuries B<,C 
Until the Barbaric invasions of 409 A.D. and the murder of Valentinius III9 th© 
grandson of Theodosius in 455i the Justinian Codes of law applied throughout the 
colony. Roman rule in Spain was however challenged as from that date by the Barbaric 
monarchies. Called to help, the Visigoths were beaten by the Franks and compelled 
to retreat to Toledo. From that time, Spain became split into the northern region 
governed by the Visigoths who applied customary law with its prinoiple of "personality 
of the law" and cultivated Arianism, and into the southern region whioh remained 
under Byzantine influence and wherein Roman Law oontinued to apply within a Catholic 
environment. Catholicism was however generally imposed as from 5̂ 9? date of tha 
Council of Toledo, by the Goths who had managed to unify somehow and to romanize 
the Iberian Peninsula in which they subsequently institutionalized the "Liber 
Judicorum". compiled between 649 a-nd 672, as the sole Code of Law applicable to all 
their subjects. It is interesting to note that this Justinian inspired code continued 
to constitute the basis of Spanish law until the compilation of the "Siete PartidaB" 
in the Xlllth Century. 

Internal strifes led the Basques to call for help from the Moors who shortly 
thereafter occupied the whole Peninsula (ajL-Ar̂ daluz), thus initiating in 711 a 
period of Moslem rule over Spain, or second period, that was to last for more than 
three centuries. Fighting the Abassids, Abd-al-Rahman, an Omayyad having ssparated 
from the Syrian Caliphate, established his capital at Cordova in 756» Although 
having introduced Moslem administration and elements of Syrian culture into Spain, 
the Moors had however maintained non-Moslems into their oult through th© "capitularies". 
In 929i Abd-al-Rahman III established himself as the Caliphe, centralized the 
administration and installed remarkable judicial and financial institutions as 
coisparsu. with the disparity of mediaeval Europe. It is during this psricd that KcsicrsSp 
Jews and Christians initiated the harmonious cultural and economic dsvslopron-fc of 
Spain which, under Moslem leadership, was later to spread over the whole of Europ30 
Agrioulture, especially, flourished through the import of new irrigation teehniquoB 
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and waterworks tsuoh as the Arohiraedian Screw, the Noria. and the digging of underground 
water gall©riQQ0 ka from tho VTXIth Century, however, the Christian kings had with~ 
dr&wm •So the n®?-fehQi?n taeuntaine of tha Asturias and to Galioia where Alphonso I 
QOtabliohod his kingdom in 739o initiating thereby the RejCjonguista which was to be 
aohieved by the Xlllth Century,, By 1005, Sancho III the Great had re-established the 
kingdom of Lo6n in parallel with the Caliphate of Cordova, but without Castile which 
had rejected Visigothan law (Forum Judioorum) in favour of the Castilean Customs. 

Despite the defeat of Charlemagne at Ronceveaux in 778, internal political 
unrest had further weakened the Caliphate and ultimately contributed to its fall in 
1035c a date constituting at the same time the beginning of the third period generally 
known as the Hiepano-Moslem civilization. The Caliphate was then split into several 
kingdoms among which the most important were those of Saragossa, Almeria and Valencia, 
and Seville0 The earlier separation between the northern and southern regions was 
nevertheless maintained throughout the Middle Ages. Asturia kept her Visigothic 
traditions while Leon and Castile somehow perpetuated the administrative decentra
lisation inherited from the Moors and which was then institutionalized in the Pueros 
of Miranda de Arga in 1162 and in the Siete Partidas compiled by Alphonso X of 
Castile in the Xlllth Century,, Accordingly, the nobles (Riooshombres) held crown land 
under life tenure only and municipalities (ConBe.jQB). comprising a town (villa) and a 
surrounding coms,roan were granted statutory autonomy by fuerq (franohise) and entitled 
to procmlgate their own laws} municipalities further joined into hermandades to 
protect their interacts)„ A mediaeval structure with hereditary land tenure was how~ 
over introduced in Aragon, Catalonia and Valencia0 Th® Crown only was empowered to 
legislate and ensured law implementation through the institution of the justioia, or 
crown judgOo The law of Catalonia was nevertheless preserved and codified in 1060 
into tho UstaggQ whioh constitute the oldest Spanish written codes of feudal customary 
lawo In the meantime, Cordova had fallen to the Christians in 1262 and Granada only 
remained in Modem hends0 The Hispano-Moslem culture continued to flourish, this time 
vjader christian leadership, until the institution of the InquiBition in 1478 which 
marks tho beginning of the downfall of the Middle Ages in the XlVth and XVth Centuries„ 
In 14795 Aragon and Castile joined forces under the Catholic Kings; in 1492, 
Christopher Colombo reaohed the American Continent to which, as later in the Philippic 
noo after Itogollan'o death in 1521, Spanish law was to spread. To this period 
corresponds a general decline in agriculture with the exception of the kingdom of 
Valencia whore irrigated crops, of which the Huerta is a particular exemple, continued 
to develop under a local water management system which still functions today. In the 
XVIth Century however, considerable efforts were made to unify the law of Spain and, 
in particular, to reconcile among others the Pueros and the Partidas. A first major 
compilation of lawo was completed in 1505 (Leyes de Toro). soon followed by new ones 
in 1567, 1745 &R<2 1805„ In the meantime, the Aragon Canal and the Muroia irrigation 
dam had been ooraploted in 17700 Finally, by 1888 th® Spanish Civil Code was promul-
gated whioh olosoly follows the form and substance of the Code Napoleon of 1804 and, 
in particular, its oonoept of exclusive private land ownership,, 

AQ at Roman Law, however, th© earlier Spanish legislation had continued to 
consider water as ros communis„ not subject to appropriation,, Such were the provisions 
of the Siete Partidas whioh had established the public status of rivers irrespective 
of their character of navigability,, .The subjection of publio water uses to the prior 
authorisation regime was expressly confirmed by the Decrees of 11 March 1846 and 
29 April i860 which were to sanction the original nature of the modern Spanish water 
legislation, as subsequently embodied into the Vfater Law of 3 August 1866, a date 
marking the beginning of the fourth, and current period. This enactment was then 
superseded by tho Spanish Mater Law of 13 June 1879 which is still in force today. 
Accordingly, and with the exception of groundwaters occuring under private land and 
of Qurfaoe waters other than those of rivers and streams which, as a concession to 
tho system of th® Fronoh Civil Code, vest in the ownership of the riparian landowner 
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provided they originate on hie land and for so long as they are oontained thereon, all 
water resources are public and subject to State oontrol 1/. 

II - LEGISLATION IN FORCE 

The Spanish water legislation ourrently in force includes, among others, the 
following main enactments: 

1. The Water Law of 13 June 1879 

2. The Civil Code of 11 May 1888 

3. Royal Ordinance of 5 June 1883 on groundwaters 

4. Royal Order of 25 June 1884 approving the model regulations for, and the 
organization of the communities of irrigators 

5. Royal Order of 21 March 1895 on malaria eradication 

6. Royal Decree of 16 November 1900 on the contamination of public waters, 
as supplemented by Decree of 12 April 1907 

7. Royal Decree of 12 April 1901 establishing public water uses registers, 
as supplemented by Royal Ordinances of 30 April 1901, 12 March 1902, 

2 January 1906, and by Royal Deoree of 7 January 1927 

8. Royal Order of 15 June 1901 on publio watercourses 

9. Royal Deoree of 12 January 1904 issuing the sanitary regulations 

10. Law of 7 July 1905 on small irrigation 
11. Law of 7 July 1905 en technical and finanoial assistanoe to water resources 

development, as supplemented by Regulations of 1906 and Deoree of 5 April 1973 

12. Royal Order of ^6 October 1906 on the ouring of watercourses containing mineral 
residues 

13. Royal Decree of 28 June 1910 on groundwaters as supplemented by Decree of 
11 July 1910, modified by Royal Deoree of 23 July 1910, by Decree of 23 August 
1934 and by Decree of 23 Ootober 1941 

14. Royal Order of 28 January 1910 issuing the mining policing regulations 

15. Law of 7 July 1911 on the construction of hydraulic works, as supplemented 
by Decree-Law of 16 May 1925f modified by Law of 14 August 1933 and supplemented 
by Decree of 15 Deoember 1939 

16. Royal Order of 14 August 1911 on the prevention of drinking water supply 
pollution 

17. Law of 24 July 1918 on subventions and subsidies for the drainage of lagoons 
and marshes, as modified by Decree-Law of 19 July 1927 

18. Royal Deoree-Law of 5 March 1926 on the hydrographic confederations 

19. Decree-Law of 7 Ootober 1926 on the syndicates or irrigators 

20. Deoree of 7 January 1927 on domestic water supply, supplemented by Ministerial 

Order of 30 August 1940, Decree of 17 May 1948 and by Decree of 17 Maroh 1950 

T7 See also Teclaff, Ludwik A., Abstraction and Use of Water; A .Comparison of Legal 
Regimes. United Nations, Dooument ST/BCA/154, New York, 1972, pp. 20-22. 
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21 o Royal Decree-Law of 7 Januery 1$27 on water use concessions 

22e Dooreo of 1 December 1931 ©n th® ua© of intermittont and rainwater 

23o Deoree of 29 November 1932 regulating the provincial publio works services 

24. Decree of 21 November 1933 on drinking water supply, as modified "by 
Decree of 27 July 1944, Crdinanoe of 27 May 1949» D«oree of 1 February 
1952, and by Ministerial Ordinanoe of 21 February 1952 

250 Decree of 8 December 1933 on technical and finanoial assistance to waterworks 

260 Law of 20 February 1942 on inland fishing 

27o Decree of 6 April 1943 issuing the inland fishing ragulationo 

28„ Deoree of 18 June 1943 on industrial water UOQB, supplemented by Doora© of 
18 July 1943 

2$0 Law of 25 November 1944 on nations,! health 

30o Decree of 10 January 1947 on industrial water installations 

31O Decree of 14 November 1958 approving tho w&tor and wateroouroeis policing 
regulations, as modifi@d by D©oroo ef 25 Ke^ 1972 

320 Ministerial Ordinance of 4 SoptQEbor 1959 on the policing of offluont 
discharges 

33o Ministerial Ordinance of 29 March 1960 organising the geological service 

34o Decree of 7 July i960 regulating the water relQaQQ commissions 

35° L*w of 24 December 19^2 on water us© and related asBiotano© in tho Canaries 
Islands, and Deoree of 14 January 1965 

36o Deoree-Law of 17 July 1968 en grounduatoro in Andoluoia0 and Doorco of 3 April 
1971 

37o Decree-Law of 30 Juno 1969 on groundwaters in Mallorca 

380 Decree of 23 March 1972 on groundwaters in tho Balearss 

39» Decree of 21 December 1973 on tax s\ipport to investments 

40, Ministerial Ordinance of 14 February 1974 on thQ constitution and operation 
of the exploitation boards. 

Ill ~ OWNERSHIP^QF WATER 

The Spanish legal system establishes the prinoiple that all flowing waters, 
whatever their importance, form part of the Publio Domain from their souroe until 
they discharge into another stream or the sea. The legislation 1/ enumerates such, 
waters as fall ministerio legis into the Public Domain and whioh may thus be used 
for their various purposes through an administrative authorization or oonoession. 
Public waters are considered oommon property in BO far as use is made thereof for 
essential vital needs such as for drinking, washing etc 

Water resources not given by law the status of public waters fall into the 
private dominion of the State, the Provinces, the Municipalities or of the individual 

l/ Water Law of 13 June 1879, art, 4; Civil Code, art. 407 
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Private waters are enumerated as well in the legislation j/. 

According to the jurisprudence of the Supreme Court, the provisions governing the 
legal regime of water resources have been interpreted as establishing the following 
principles: a) water resouroes are naturally publio when they originate on Public 
Domain land or after they have left the private land on which they originated to 
discharge into publio streams; b) waters permanently flowing within defined channels 
and with limited over-flow levels have always the character of public waters; 
c) watercourses which, in whatever form, can be used for navigation, floating, agri
cultural and industrial purposes, are publio. 

1. Public waters in general 

Publio waters include: 2/ 

i ) Watercourses and their natural bed. Aocording to the jurisprudence, 
"watercourse" means large streams, whether permanent or temporary, whereas "torrent" 
refers to waters of impetuous and temporary or intermittent flow fed from rainwater 
or thaw, the bed whereof remains dry most of the year or fills unexpectedly; 

ii ) Perennial or intermittent waters of springs and small streams (arroyos) 
and their natural bed. In general, these are meant to include all natural streams, 
whatever their denomination, the length and breadth of their bed, the maximum 
extension of their overflow banks, the legal status of the land on which they riBe 
or which they traverse, as well as their flood flow, irrespective of the length or 
breadth thereof 3/; 

iii ) Perennial or intermittent waters with their source on Public Domain land; 

iv ) Lakes and lagoons formed naturally on public land together with their 
corresponding flood zones; 

v ) Rainwater collected through gorges and ravines the bed whereof forms 
part of the Publio Domain; 

vi ) Underground waters underlying public land; 

vii ) Water resources found within public waterwork areas, even when such works 
are undertaken under the concession regime; 

viii) Perennial or intermittent waters after they have left the land, whether 
State, Provincial, Communal or private, on which they have their Bouroe; and 

ix ) Excess water from springs, sewers and public establishments. 

2. Private waters in general 

Private waters inolude 4/: 

i ) Perennial and intermittent waters arising on private land, as long as 
they flow thereon; 

ii ) Lakes and lagoons, including their corresponding flood zones, naturally 
formed on private land; 

iii ) Underground waters found under private land; 

iv ) Rainwater collecting en private land, as long as it decs not cross the 
limits thereof; and 

v ) Perennial and intermittent streams fed from rainwater and small streams 
flowing on non-public land. 

l/' Civil Code, art. 408 

X/ Royal Decree-Law of 7 January 1927 on domestic water supply 
4/ Civil Code, art. 408 
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la addition, $ha water, bed, sideo end 1)0,11103 of any ditch 05? conduit are 
conoidorod as on integral part ©f the land or building moan* to be fed thereby 0 
The owners of the la&d ©n ®r through which rumo on aqu&duot aay not olaim owner<= 
ohip ©? WBQ rights th©r©©n, unless thsy hold a ©©^responding QspresQ titl©0 

30 Stingo 

ThQ legal status ©f springs dopandG from that of tho land on which they 
arioo0 They are thuo private when arising on private land, and public when 
originating on public l&nd„ Private spring waters IOOQO however their private 
status when leaving the land on whioh they arise, acquiring that of public waters 
when initiating their course on public lond0 

Provision is further made for the use of spring waters to become public 
onoe suoh waters have left the land on which they arise l/a However, should ouch 
spring waters naturally enter other private land thereafter, whether before or after 
having discharged into a public stream, the landowner thereof is entitled to UBC 
these waters, as are all suooessive immediate downstream landowners „ In cases where 
the owner of the land on whioh a natural spring arises uses only a specific part of 
its discharge,, he is entitled to continue his use to the same extent in periods of 
shortages, corresponding flow reductions and harmful effects resting with down
stream irrigators or other users whatever the extent of their water use rights0 It 
is undorotood that the acquisitive prescription for ouch water eights is of one 
yoar, bu$ thoir ©stoat reB&ins oubjeot to the preferential right of upstream users0 

Priority of right is correspondingly established a) for landholdings traversed 
by thoso waters before they discharge into a public stream, this in the order of 
their proximity to their source and with due respect to the possible exercise of 
water use rights throughout the length of each landholding, and b) for bordering 
or contiguous landholdings, in the order of their proximity thereto and with 
preference for those upstream 2/0 

In addition to the possible exercise of such downstream water rights, 
provision is made for the unlimited use of these waters by non—riparian or 
downstream landowners, provided they have exercised their right without interruption 
for twenty years. This acquisitive prescription is however to satisfy the following 
oonditionss a) an uninterrupted possession or usufruotus for twenty years and 
b) publicity thereof by way of visible acts or works. 

A similar status applies to mineral waters 3/, that is water resources which, 
whatever their nature, oontain dissolved subBtances useful for industry 4/0 

4o Still or stagnant waters 

Still waters follow the legal regime of the land on which they oocura Thus, 
thQ water of natural lakes and lagoons located on public land is public; that of 
lak©op lagoons and ponds occurring on private State, Provincial, Municipal and 
individual land is private; and that similarly occurring on Communal land is the 
common property of the settlements concerned jj/0 

j / ISat®̂  Law of 13 June l879e art„ 5 

2/ Ibidem,, art» 7 

j / XM<teEin art. 16 

y IMd«E9 arfeo 15 

5/ XMftam." arto 17 
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5. Rainwater 

Rainwater consists in the immediate disoharge from clouds l/. It maintains 
its oharaoter as long as it remains within the. landholding on which it has fallen 2/. 

Sinoe rainwater is the property of the owner of the land on whioh it has fallen 
and flows }J% the landowner is entitled to construct therein tanks, reservoirs, 
oisterns or any other adequate way or means to oonserve such water rescuroes, pro
vided however no harm is done thereby to publio or third-party interests. 

While rainwater is considered, by nature, a common good, its use may be public 
or private depending on the land on which it falls. However, once it has left a 
private landholding, it acquires ministerlo legis the status of public water. 

Rainwater is further divided into flowing and percolating waters. Flowing 
rainwater oonsists in land surface or stream run-off; peroolating rainwaters are 
those absorbed by the soil and springing up again downstream. 

The right to tap, store and use rainwater is subject to the public interest. 
Provision is correspondingly made for the ownership of private rainfed land not to 
carry the right to act or undertake works thereon, either so as to modify the 
natural course of rainwater and thereby harm third-party interests, or where the 
removal of such works by floods could cause damage to downstream landholdings, 
industries or buildings, bridges, roads or populations 4_/, 

As regards public rainwater, the use thereof requires a prior administrative 
concession issued by the State. To this general principle, provision is made for a 
number of exceptions. Owners of land contiguous to publio roads are entitled to 
collect rainwater flowing therefrom and to make use thereof for the irrigation of 
their landholdings subject to the provisions governing the policing and conservation 
of public roads 5/, Owners of land riparian to public intermittent watercourses as 
form in ravines, rambles, gorges and the like, are entitled to use rainwater 
collecting therein for their irrigated fields and, to this end, to construct without 
prior authorization earth and stone bunds and temporary intakes 6/. Should suoh 
waterworks interfere with the public interest however, their modification or removal 
may then be ordered j/» 

6. Groundwater 

Groundwaters extracted on private land by means of ordinary wells vest in the 
full ownership of the landowner 8/. 

Provided no reduction is caused to the water supply of his neighbour, the 
landowner is thus free to sink ordinary wells for the extraction of groundwater 
from within his holding. In doing so, however, the distance of two meters within 
populated areas, and of fifteen meters within rural areas, is to be respected 

1/ Mater Law of 13 June l879t «wt. 1 

2/ Civil Code, art. 408, para 2 

3/ Water Law of 13 June l879t art. 1; Civil Code, art. 416 

4/ Ibidem, art. 31 

5/ Ibidem, art. 176 

6/ Ibidem, art. 177 

7/ Ibidem, art. 178 

8/ Ibidem, art. 18 
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between wells and "between any new well and existing neighbouring reservoirs, springs 
and ditches j/0 

Ordinary wells are those sunk with the exclusive purpose of meeting domeatio and 
essential vital needs and whioh do not require other than human power for water 
extraction 2/0 As for the sinking of ordinary wells and the installation of norias, 
or water lifting wheel, on public land, a prior authorization is required from the' 
competent administrative authority,, 

In oases where groundwater exploration and extraotion is undertaken by means 
of artesian wells, lateral excavations or underground galleries, the ownership of 
the water thus found and extracted vests in perpetuity in he who did the works, this 
until the water leaves the landholding on which it was made to arise and whatever the 
direction given thereto by the landowner as long as he exercised his dominion thereon. 
Where the owner of groundwaters dispenses with the construction of an aquaduct for the 
conveyance thereof towards the lo.-rer riparian holdings in which they subsequently 
discharge naturally, the right to the use thereof devolves automatically to the lower 
riparian landowner 3/„ 

The landowner is thus free to extract and to appropriate fully the waters under
lying his holding by means of artesian wells, lateral excavations and underground 
galleries as long as no public or private waters are diverted thereby from their 
natural course 4y • Related waterworks may however not be undertaken IOSB than 40 meters 
from the buildings of neighbours, from a railway line or road, or less than 100 meters 
from another underground waterwork, a spring, stream, canal, ditch or public animal 
watering place ^/„ 

These rights recognized to the landowner correspond to the general provision 
according to whioh the ownership of the land surface extends to whatever is below 
and entitles the owner to undertake any work, plantation or excavation, save for 
related easements or servitudes and limitations imposed by the relevant water and 
mining legislation and corresponding policing regulations 6/. The extent of suoh a 
right is nevertheless still subject to doctrinal controversies. 

The use of groundwaters within public land is subject to the obtention of an 
administrative concession. As to phreatio waters, provision is made for the construc
tion of bunds or of other works aiming at raising the level of the invisible part of 
the waters of a public stream wholly or partly flowing under the surface of the soil 
in order to make use thereof for irrigation or other purposes, to constitute a ground
water extraotion jj. Consequently, irrigators and industrial water users located down
stream and who, by acquisitive prescription or on the basis of a concession issued by 
the Ministry of Development, have acquired a legal right to waters thus artificially 
made to reappear on the land surface, are entitled to object to any similar undertaking 
upstream to the extent that they would suffer damages as a consequenoe thereof. 

V Water Law of 13 June 1879, art. 19 

2/ Ibidem, art. 20 

3y Ibidem, arts. 5, 10 

4/ Ibidem, art. 23 

5/ Ibidem, art. 24 

6/ Civil Code, art. 350 

j/ Water Law of 13 June 18799 art. 192 
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IV - THE RKHT TO USE WATER OR WATER RIGHTS 

The Spanish water legislation establishes four types of water uses: 
a) oommon uses suoh as for drinking, bathing,etc; b) speoial uses requiring a 
oonoession; o) speoial uses perfected through acquisitive prescription; and 
d) eventual uses. 

The basic principle governing water rights is that benefioiaries of water 
use concessions do not become the owners thereof but, even onoe the water has been 
diverted from its natural course, remain mere users, liaitatively for the purpose 
for whioh the concession has been issued and always subjeot to the oontrol of the 
administrative authority which is competent to prevent any misuse and waste of 
water. 

( a) Mode of acquisition 

There are three modes of aoquiring title to the use of water; by oommon use,as 
an incidence of an ownership right, and by virtue of a public oonoession issued by 
the administrative authorities of the State. Whatever the basis from which water use 
rights originate however, these are always subjeot to limitations such as those 
relating to the pollution of streams caused by contaminating industrial uses located 
on riverbanks, those conoerning the protection of riparian landholdings and proper
ties, those protecting prior use rights, etc. 

( b) Issuance of water use permits, authorigations and .conoessionB 

Except as expressly provided to the contrary, a concession is required in order 
to use public waters, especially those intended for publio or private interest 
establishments j/« Nevertheless, a user who for twenty years has been using publio 
waters without objection on the part of the administrative authority or of third 
parties may continue his use, even if he is unable to prove that he obtained the 
corresponding authorization 2/. 

Water use concessions are granted without prejudice to the interest of 
third parties and with due respect for existing rights 3/. Their duration is 
decided on a case to case basis. Concessions for the use of publio waters do 
include that of the Public Domain land required for the authorized intake, canals 
and ditches. In the case of private State, provincial, communal or individual land, 
provision is made for the establishment of compulsory easements and servitudes or 
for public interest expropriation, as the case may be 4_/. 

All public water use oonoessions specify the type of use, the quantity of 
water authorized to be used in cubio meters per second and, in the oase of irri
gation water uses, the land surfaoe to be irrigated in heotares jj/. Water uses 
authorized for a given purpose oannot be applied to a different one without a 
formal prior request 6/. The administrative authority oannot be held responsible 

l/ Water Law of 13 June 1879, art. 147 

2/ Ibidem, art. 149; Civil Code, arts. 409, 411 

1/ Ibidem, art. 150 

4/ Ibidem, art. 151 

V Ihidem, «**• 152 
6/ Ibidem, art. 153 
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fox* th© lack o? e. reduction in the amount of water specified in the concession, 
whether aa s. result of an error or of any other cause l/. 

Watej? tsse concessions are forfeited in the oase of the non-observance of 
oerreoponding terms and oonditions 2/ and, additionally, in all oases provided for 
in the general public works legislation, 

V - ORDER OF PRIORITIES 

In the granting of speoial public water use concessions, the following order 
of priorities is applied: a) city water supply; b) water supply for railways; 
c) irrigation; d) navigation canals; e) mills and other industrial uses, river-
crossings and floating bridges; and f) reservoirs for animal watering and fish-
brseding J/. 

Within eaoh category of priorities, preference is further given to undertakings 
of major importance or interest and, in oases of equivalence, to the first applicant. 

In any case, common uses £/, such as for drinking water supply, are given 
prsferQnoo on the basis of criteria established by the Supreme Court; unless of 
nQOQQ3ity0 this preference does however not allow the total diversion of flowing 
waterso 

As to special ugeB0 they benefit from the public utility expropriation procedure,, 
subject to poyment of a corresponding compensation to prior existing uses but not 
to euboequont ones, unless provided otherwise by special legislation j>/. 

VI - LEGISLATION ON BENEFICIAL USES OF JWATER 

Under Spanish law, a distinction is made between common 6/ and special 7/ uses. 
Common usoo cover domestic, household, fishing, small navigation and floating purposes. 
AD to opeoial uses, they include all those requiring a prior administrative authori
zation and which are 1imitatively granted to those users who have met the requirements 
of -fell© relevant application prooedure and who observe the corresponding legal terms and 
oonditions thereof. 

(a) Domestic and household uses 

Provision is made for public waters flowing in natural channels to be used 
freely for drinking, washing clothes and other domestic implements, swimming and 
animal watering,, oubjeot to munioiapl health and police regulations 8/. Similarly, 

1/ Water Law of 13 June 1879, art. 154 

2/ Ibidomo arto 158 

1/ loidQBjo arto 160 

4/ rbidQa0 chapter 10 

5/ Ibidem, arto 160 

6/ rbjdom0 chapter 10 

]/ Ibidem,, ohapter 11 

8/ Ibidem,, arto 126 
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the use of water diverted from natural publio streams through open ohannels, ditohes or 
aqueducts, whether belonging to individual oonoession holders or not, is free if such 
water is extracted by means of reoeptacles and intended to be used for domestic, handi
craft and orohards watering purposes. Suoh an extraction is however to be hand-driven 
exclusively, without the assistance of any maohinery or meohanioal tool , provided the 
flow remains unimpeded and that no damage is oaused to the banks of the canal or ditch. 
The administrative authority is however entitled to limit suoh uses when their exer
cise is harmful to oonoession holders j/. 

The free right to wash olothes and other domestic implements may also be 
exercised in the waters of open public canals, ditohes and aqueduots, provided the 
banks thereof are not damaged thereby and that the water thereof is maintained in the 
quality required by the use for which it is intended. Swimming and the watering 
of animals may however take plaoe only at the sites expressly provided therefor 2/. 

finally, provision is expressly made for anyone to be prohibited from entering 
private land in order to take or use water unless authorised by the owner. 

(b) Municipal uses 

In cases where the current water supply feeding a population centre is lesB 
than 5° litres per day per inhabitant - of which 20 litres of drinking water -, and 
in this case only, that part of stream waters whioh is used for other purposes and 
which is needed to reach this minimum requirement of 50 litres may, subject to prior 
compensation, be acquired through concession 3/. Where a population centre is already 
using water from a non-drinking water supply that can however meet other publio or 
domestic requirements, it is entitled to a supplement of drinking water of up to 20 
litres per day per inhabitant, subject to corresponding compensation and even if that 
quantity of drinking water added to the non-drinking water supply does exceed the 
50 litres limit <j/» Should such a drinking water supply originate from a stream 
already feeding one or more users, those who would consequently suffer a reduction 
in their legally acquired supply are subject to prior compensation 5/. The compul
sory expropriation of private waterB in favour of municipal water supplies may only 
be declared on the basis of relevant technical studies establishing that there are 
no public waters which oould rationally be used for that purpose 6y. 

Water supply concessions issued to private corporations have a fixed term 
which cannot exceed ninety-nine years after whioh all waterworks and networks are 
to remain intended for the community of users, however with the obligation for the 
Municipality to respect the contracts entered into between the corporation arid users 
as oonoerns the distribution of water through inside services 7/. 

1/ Ibidem, art. 127 

2/ Ibidem, art. 128 

1/ Ibidem, art. 164 

4/ Ibidem, art. 165 

5/ Ibidem, art. 166 

§y Ibidem, art. 167 

2/ Law on the private domain of the state, art. 170 
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Municipalities are in charge of regulating th© water distribution through inoide 
tserviooe in accordance with gsnarel administrative Fagulatione0 Suoh regulations are 
always to be formulated before ooncessioncs a?© issusdo Onoe a concession has bean 
issued, these regulations oan only bo modified by joint agreement between the Muni
cipality and the concession holder,, The oompetent Minister decides in case no agrees 
ment is reached J_/, 

Provision is made for Joint Water Supply Associations to b® formed either 
voluntarily or9 upon request; by cmdoreoaent of th® Counoil of Ministers which,, in 
oases whore it appears technically or economically more appropriate for the us® of 
intak»Be lifting works, networks, treatment plants or for th© joint exploitation 
of suoh services,, may make their creation compulsory oither at tho time of first 
establishment or whon improvomento ar<a boing mafio to tho water supply Qystem or to the 
quality of the watar it USQQ 0 

By virtue of thQ ondorceraent of th© Council of Miniotc:?s, intoreotod corpora" 
tions and agencies are granted a fixed tore t® present a corresponding draft ordi~ 
nance which,, unl©BQ so prooonted within the ©otabliohod or pz-orog&tod term, is thon 
drafted by th© Miniotors of th® Interior end of Public Worko fer approval by the 
Council of MiniotosPOa 

(c) Agricultural uses 

We-tor USQ eoneGooiona iaouod t© landewno^o oi'&ho? individually or ©ollooMvoly 
for irrigation purpocoo aro porgotual in prineiplo 2/j in fact,, however,, th©9© may 
not axoeed nlnety~nine years 3/0 The same taj?m applies to coneessionQ iaoued to 
corporations or enterprises for th© irrigation of third-party land against payment 
of a water rate0 Provision is further made for the ownership of corresponding intakes,, 
ditchee and other immediately eonneoted irrigation worko t© be automatically transform 
red thereafter to th© community of irrigators who become at tho same time froe from 
the payment of water rates<, 

Where there are existing and legally recognized UQSS, a new concession oan only 
be issued for that part of the flow whioh ie estimated to constitute a surplus as 
compared with normal years and provided all existing usos have been fully satisfied,, 
Onoe the amount of suoh a surplus has been established, the calculation of the 
(juantity of water required has to be based on suoh faotors as the appropriate irriga=> 
tion period, the nature of the land, the type of cropB and the land surface to be 
irrigated. In time of shortage, new concession holders may not use water until 
senior users have met all their requirementoc Suoh a low-water level estimation is not 
required prior to the issuance of concessions for the use of winter, spring and 
torrential waters when these have not been seasonally or occasionally tapped on 
downstream lands, this to the extent that the intake for their diversion is located 
at an adequate elevation or level and provided the measures required to prevent 
damages or abuses have been taken. 

j / Water Law of 13 June 1879,, art. T71 

2/ Ibidem, art. 118 

£/ Law on the pr iva te domain of the S t a t e 
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Irrigation corporations benefit from the right to open quarries, to take stones 
and to deposit equipment or to locate workshops for the preparation of materials on 
land contiguous to the waterworks; from an exemption of compensation payments resul
ting from the transfer of land ownership effectuated by virtue of the expropriation 
legislation; from an exemption of all contributions to the capital invested in their 
waterworks; from the same land tax levy to which the land was subject as non-
irrigated land at the time of the last fiscal assessment; and from the right to 
acquire by oompulsory expropriation the land the owners whereof refuse to pay the 
land tax at the non-irrigated value rate \J, In addition, these corporations are 
exempted from payment of the tax normally levied on the first transfer of ownership 
for lands brought under irrigation 2/ and have aooess to the expropriation procedure 
for publio utility purposes in all oases where the volume of public water used for 
irrigation exceeds 200 litres per second 3/. 

As regards State assistance for waterworks using publio waters for irrigation 
purposes, provision is made for the State either to execute such works with the 
participation of the looal settlements ooncerned, to participate in the implementa
tion thereof by water users' associations or enterprises, or to undertake such works 
fully on its own 4/« State assistance for the extension of irrigated land beyond 
2000 heotares may however not exceed 50 per oent of waterworks costB. For smaller 
extensions, corresponding loans or grant8 amount to 200 Pesetas Jj/ per irrigated 
hectare in the case of a concession holder being an enterprise not owning the 
irrigated area, and to 350 ftosetas where the concession holder is the landowner, an 
agricultural syndioate or a municipality undertaking to make the water available 
to the irrigators free of charge. 

Individual irrigators, their syndicates or communities holding irrigation work 
concessions and having undertaken waterwork construction at their own expense but which, 
because of limited financial means, have not been able to complete them, are entitled 
to Beek State financial assistance aooording to the established procedure 6/. In this 
case, the State may either take over the construction of the works with the financial 
participation of the landowners, or financially assist landowners or the concession 
holders who are then to contribute no less than 40 per cent of total implementation 
costs, a contribution which the State may advance them on a 20 year term and at 3 
per cent interest rate,, 

The level of State financial assistance to drainage canal lining has however 
been increased as this activity is considered to form part of general irrigated land 
improvements 7/» Other works having benefited from the same provision include the 
consolidation, reconstruction and repair of dam and diversion structures, intakes, 
drainage outlets and corresponding equipment 8/. 

j/ Water Law of 13 June 1879, arts. 194, 195, 197 

2/ Ibidem, art. 199 

l/ Ibidem, art. 200 

4_/ Law of 7 July 1911 on the construction of hydraulic works 

5/ One U.S. dollar equalB approximately 571 Pesetas (*pril 1975) 

6/ Law of 7 July 1911 on the construction of hydraulic works; Law of 30 July 1939 

7/ Ibidem, art. 2, as amended by Decree of 15 December 1939 

8/ Deoree of 27 July 1944, modifying Decree of 21 November 1933 on drinking water 
supply 
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Finally0 it should bo no-feQd that irrigation w©rko oubject t© a public water use 
concession and benefiting from & Qubvoration of thQ State,, of the previnoe or of the 
municipality,, are contracted^u^ by public torador according to the provisions of the 
general public works legislatlon0 
(d) Fishing 

Tho basic principle governing fishing in publio wc.teroeus'SGB iQ that aocess there
to io free provided relating polio© lawo and regulations &ro rsspected and that naviga-
•6ion and floating are not interfered with j/o 

Similarlyj, BCOOSS to public oanalsi,, ditches and aqueducts is free for fishing 
purposQQ; even whan suoh waterworks have bean implemented by concession holders, unless 
thoir own fishing rights have been duly reserved in the terms of the concession itselfo 
In any ease,, fishing is limited to the use of fish-hooks, nets or fish traps in 
aooordanoe with the provisions of the relevant speoial legislation and provided the 
water flow,, canals and their banks are not harmed thereby 2/. 

Pishing in publio or concession waters used for animal watering and fish-breeding 
is restrictively allowed to landowners and oonoession holders, or to persons duly 
authorised by them, with as only limitations those relating to publio healths 

As to the use of public water for animal watering or fish-breeding, authorisa
tions may be granted only provided no harm is oaused thereby to public health or to 
other prior existing downstream uses 3/° Applications for authorization are to 
include full project designs together with the relevant landownership title,, or with 
tho evidence of the landowner's prior concent for the construction of the necessary 
waterworks,, The authorisation is then granted in perpetuity,, but the uae subject to 
tho provisions of the relevant fishing legislation and regulationa0 

(e) Hydropower 

All water use oonoessions for the purpose of producing hydropower are issued for 
a fixed term of 75 years generally computed from the date partial or total exploitation 
has been authorized 4A This term may however be extended up to 99 years in the case 
of usee which, without modifying the purposes for which the concession has been granted, 
either result as benefiting the general interest because they imply the implementation 
or improvement of a waterwork or of a major part thereof which is included in the State 
hydraulic development plan and which will not prevent the full implementation thereof 
at the planned date, or because they require the construction of regulatory dams 
capable of limiting the high-flood of the stream on which they are located or, at least, 
of increasing the natural low water level and the mean annual discharge thereof. 

In all cases all relevant elements which contributed to making the water use 
possible,, including the dam, the diversion weir or intake and the restitution canal; 
the generating equipment and works, the appurtenant land and buildings,, revert free 
of charge and of any lien to the State at the end of the concession term. Whatever 
has been built on public land in this connect ion,, and whichever the destination thereof, 
equally reverts free of charge to the State0 

j / Water Law of 13 June 1879„ art. 129 

2/ lbidem„ art. 130 

jj/ Ibidemp arts. 222=225 

4/ Royal Decree of 4 Juno 19210 modified by Royal Decree of 10 November 1922, art» 2 
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AB regards plants with a oapaoity of less than 200 horse-power or intended for 
a purely private industry, provision is made for the concession to be possibly 
extended for another 20 years subject to payment of rates or of an annual rent in 
the form and at the level established at the end of the oonoession period. 

Along with these specifications, the Government may also require at the time 
of issuing the concession that whole or part of the power produced be allocated to 
speoified public utilities. The concession holder is equally bound, once his needs 
as established by the concession have been met, to feed the surplus of the energy 
produoed to the general power distribution network in accordance with the conditions 
governing his oonoeeBion. 

The use of the hydraulic head by means of an intake at the foot of dams built 
on behalf of the State and of that obtained from feeding oanals as a consequence of 
waterworks partly or wholly implemented by administrative agencies, can be made the 
subjeot of a concession J/, The prescribed procedure requires the calling for tenders 
within a minimum of 3 months and a maximum of 6 months. The description of the works 
and the amount of the security to be deposited with the General Deposit Acoount are 
publicized at that time. Bids are to indioate the maximum use of the potential install
ed capacity, the minimum number of Kw/h for which the concession holder undertakes 
to pay rates, the coincidence between the concession holder's markets and those of 
possible aooess to the administrative authority, and the cost per Kw/h. The maximum 
term for this type of concession is of 75 years and provides for the possible redemp
tion thereof by the administrative authority. 

Finally, application may be made with the State for the temporary use of water
falls for the implementation of important public or private works, provided such uses 
are required only for the implementation of those works and are not to extend beyond 
the construction period. Concessions of this type provide for the gross power poten
tial of such waterfalls not to exceed 300 horse-power, for related works to be under
taken exclusively on the mainstream or on the tributaries of the watercourse for which 
the principal concession has been granted, for existing irrigation uses to be protec
ted, for the return flow from the temporary intake to discharge upstream from the 
principal head, for the system of suooessive water retention structures to be prohi
bited, for the absenoe of public utility declaration requirements, for the concession 
term to be limited to the duration of principal works construction, and for the power 
produced to be used exclusively for the operation of the machinery, equipment and 
accessories used for the construction of those principal works 2/. 

(f) Industrial uses 

A different legal regime applies to industrial uses of water not requiring 
a diversion and to those necessitating such a diversion. 

The owner of both banks of a stream is free to establish whatever trade, 
maohinery or industry thereon provided the natural water flow is not diverted. 
The owner of one bank only of a stream may however not cross the median line of 
the riverbed. In both cases, such activities are not to impede the free flow of 
the waters nor to cause harm to neighbouring landholdings, existing irrigation and 
industrial uses, inoluding fishing 3/. 

j/ Decree of 18 June 1943 on industrial water uses 

2/ Law of 7 July 1911 on the construction of hydraulic works, as modified by 
Decree-Law of 16 May 1925 

y Water Law of 13 June 1879, art. 215 
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The establishment of whatever aparatua or floating equipment on navigable or 
floatable watercourses requires a concession,, So does that of mills or of other 
industrial activities near the banks of all watercourses, whether navigable, floatable 
or not, for whioh the required water is supplied by aqueduct and subsequently 
returned to the stream, Suoh industrial water use concessions may in no oiroumstanoee 
be issued where they would interfere with the use of stream water for navigation, 
floating or by existing industrial establishments. Provision is further made for 
applicants to be the owners of the land on which the industry is to be located or to 
be duly authorized by the aotual landowner jl/. 

Finally, industrial works and related water use concessions may be declared 
of public utility and benefit from the corresponding expropriation procedure in 
cases where energy is produced in exoess of 1,000 theoretical H,P, 2/0 

(g) Transportat ion 

Provision is made for the Government to declare whioh rivers are partly and 
wholly navigable and floatable 3/. Where this declaration correspondingly requires 
either the removal of industries, intakes or other waterworks legally erected on 
watercourses or on their banks, or the termination of lawful water uses for irriga
tion or for other purposes, these are subject to publio interest expropriation 
against payment of compensation* 

Inland navigation is entirely free for all types of national and foreign 
oraftBo No water intake may be built on navigable and floatable watercourses unless 
the neoessary looks, by~>passes or navigation and floating oan&lo are provided forQ 
With the exception of the periods duly speoified by the minister concerned, the 
floating of timber on navigable rivers is prohibited. Riparian landowners, or duly 
authorized persons, are however entitled to establish on non-navigable or non-
floatable watercourses such river-crossings as are needed to service their landholding 
or industry. 

Special legislation has declared as floatable all watercourses which, although 
not de lege, where used as such de facto, and regulates the procedure for the 
granting of floating licences $/", 

As to the establishment of navigation channels or the construction of 
navigation canals, the corporation or agency ooncerned is subject to special legal 
provisions whioh determine whether the financial participation of the State is 
required and regulate the terms and conditions of the concession ^/. A distinction 
is thuB made between navigation canals and the improvement of watercourses for 
navigation purposes. In both oases however, State control is exeroised by public 
appropriation of stream or canal water, the concession holder being granted the use 
thereof exclusively. 

l/ V/ater Law of 13 June 1879, art. 218 

2/ Royal Decree of 7 January 1927 on water use concessions,, art. 2 

3/ Water Law of 13 June 1879, arts. 134-146" 

4/ Royal Decree-Law of 20 June 1925 

5/ Mater Law of 13 June 1879, art. 205 
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Navigation concessions may not exceed a 99 year term following which the State 
acquires the free and full disposal of corresponding waterworks and exploitation equip
ment in aooordanoe with the conditions stipulated in the concession. As a general rule 
however, waterfalls and 'buildings used for industrial purposes are excepted and 
remain in the full ownership and free right of disposal of the concession holder. 

Navigation rates and oharges are subject to revision following the first ten 
years of operation following whioh tariffs may be reduoed, provided the Government 
and the public is duly informed three months in advance 1y. 

The obligation to maintain waterworks and navigation services in good order 
constitutes a specific oondition of these concessions. In oases where this obligation 
is not met and navigation results impossible, the Government is entitled to order 
the repair of the works and the replacement of the equipment within a specified 
term following which failure to comply oauses the forfeiture of the concession. 

Large dams intended to inorease the existing water supply to irrigated or 
irrigable land as well as thoBe whioh, in addition, provide for flow regulation 
with a view to hydropower production, may be built by the Government with the 
financial participation of bodies of corresponding beneficiaries and in accordance 
with the terms and conditions it establishes for this purpose. To this effect, and 
in addition to the requirements of the public works legislation 2/, the State is 
required to ascertain the fair participation of prospective beneficiaries and to 
obtain from them specifio pledges towards construction costs before authorizing the 
implementation of the works. 

The owner of land traversed by a non-navigable or non-floatable watercourse is 
entitled to establish river-crossing services or to construct wood bridges intended 
for public use subject to the obtention of a conoession issued by the Water Commission 
which is to specify the location, tariffs and other conditions required for corres
ponding construction and operation to present the necessary safety for their userB lj', 

Whoever wishes to establish ferry services or bridges on floatable rivers to 
connect public rural roads or local by-roads lacking bridges, is required to file 
an application indicating the location, dimensions and type of the intended works 
together with a copy of the corresponding river-crossing tariffs 4/. Concessions 
for bridges connecting trunks of local by—roads over floatable rivers are regulated 
by the legislation governing roads. In the oase of navigable or floatable rivers, 
the conoession is issued at ministerial level and establishes crossing fees along 
with the other conditions required for the operation of navigation and floating 
services and for the safety of users. 

X/ Water Law of 13 June 1879, arts. 207, 208 

2/ Law of 7 July 1911 on the construction of hydraulic works 

3/ Water Law of 13 June 1879, art. 210 

4/ Ibidem, art. 211 
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The issuance of such concealions doe* however not prevent the competent minister 
from ordering the establishment of ferry services and of floating or fixed bridges where 
it is deemed convenient for public servioe purposes. Where, in this case, a private 
river-crossing or bridge would constitute a diffioulty or praotioal impediment to such 
& development, the owner iB compelled to cease his aotivity against payment of compen
sation for the cost of his corresponding works unless, in oase the owner holds a civil 
law title, he is subject to the procedure of expropriation for public utility purposes. 

(h) Railways 

The railway corporations are entitled, subjeot to prior authorisation, to use 
the public waters they need for their operation. Where such waters are already used 
for other purposes, the public interest expropriation procedure is applied 1y. These 
corporations are similarly entitled to sink ordinary wells, construct water-lifting 
wheels or underground galleries and sink artesian wells on public or communal land. 
On private land, the prior authorization of the owner is required 2/, 

When railways cross irrigated fields connected with an irrigation network, corpo
rations are entitled to take, for their operation and at the most convenient looation, 
the quantity of water corresponding to the area of land they have acquired, subject to 
payment of the corresponding irrigation water rates or, as the case may be, of the 
ordinary and extraordinary costs of water conveyance 3/. 

Provision is also made for railway corporations to benefit from the public 
interest expropriation procedure in cases where, due to the lack of insufficiency 
of authorised means,, the water they need for their exolusive servioe is only available 
from private supplies, provided these are not used for domestic purposes &J. This 
last provision which, at the time of the promulgation of the water law, corresponded 
to practical needB, is however now falling into disuse. 

VII - LEGISLATION ON HARMFUL EFFECTS OP WATER 

(a) Flood Control 

Flood control measures are dealt with in the water and public works legislation 5/. 

tfithin central budgetary limits, the Government iB empowered to undertake, on 
behalf of the State and with or without the participation of the territorial communi
ties and authorities concerned, the following three types of works: 

1„ protection, regulation or channel lining works on important rivers and 
streams in order to prevent or abate floods threatening large population and territorial 
areas; 

2„ indispensable works to protect State property and public works from erosion 
caused by water, and 

3° channel lining works for navigation purposes . 

\J Water Law of 13 June 1879, art. 172 

2/ Ibidem, art. 173 

3/ Ibidem, art. 174 

4/ Ibidem,, art. 175 

j/ Ibidem. Chapter VT; Law of 7 July 1911 on the construction of 
hydraulic works. 
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Flood protection, flow regulation and channel lining works oan be implemented 
by the Government in accordance with prior approved projects and provided baneficia— 
ries guarantee their participation for at least 25 per cent of budgeted project costs 
and of the estimated value of non-public nor private State or Municipal Domain land 
to be oocupied thereby. Suoh a finanoial participation may extend over a maximum term 
of twenty years. It is to consist first in the contribution, free of oharge, of the 
land to be permanently occupied and in a land oocupancy authorisation for temporary 
works and, secondly, in a cash contribution for the balance. In oase the authorisation 
for temporary land oocupanoy is not readily available, legal proceedings correspondingly 
required devolve upon beneficiaries as well. 

At the convenience of the Government, this participation may,instead of a direct 
cash contribution, be effectuated by means of an additional land tax which beneficia
ries freely undertake to pay and the amount whereof is so determined that, within the 
maximum 20 year term, the total effective contribution is paid off. 

In addition to these State works, landowners riparian to public watercourses 
are entitled to establish on their banks suoh flood protection works as plantations, 
fenoing or river bank improvement works, provided suoh works are considered adequate 
and that local authorities are duly informed thereof. The administrative authority 
is however entitled, subject to prior notification, to order the suspension thereof 
and the reinstatement of prior existing conditions when such works are likely to 
endanger inland navigation or floating, to make streams abandon their bed or to cause 
floods j/. 

When such works require the oocupation of the riverbed, however, riparian land
owners are compelled to obtain the prior approval of the Ministry of Public Works 2/, 
In the case where waterworks are of a limited cost, all riparian landowners may 
benefit from a general authorization encompassing for each one that part of the works 
corresponding to his individual portion of the river-bank and establishing such 
conditions as are required to prevent one owner from causing harm to the others. 

Where important financial means are involved, the Ministry of Public Works is 
authorized to bind all beneficiary landowners in sharing the cost of the works, 
provided the majority then agrees; such a majority is deemed to consist of those ownerB 
whose aggregate of land effectively justifies the common interest of the intended 
works 3/, Individual shares are then established proportionately to corresponding 
benefits. 

Further to permanent works, temporary or emergency flood protection or retention 
works may be undertaken, in which oase the Water Commission is empowered to decide on 
the implementation thereof and on the removal of existing ones. In taking such deci
sions, due consideration is to be given to the requirement that damages and inconve
niences caused thereby are to be subsequently compensated. This obligation devolves 
respectively upon the State, the municipalities and these individuals whose property 
was threatened by flood in favour of those whose property has been damaged as a 
result of flood protection work implementation 4/. 

V Water Law of 13 June 1879, art. 52 

2/ Ibidem, art. 53 

1/ Ibidem, art. 55 

4/ Ibidem, art. 56 
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In any case, -the owner of land on which flood protection or retention works 
are located or on which, because of flow modifications, such work© ne®d to he rebuilt,, 
is compelled, at his own choice, either to undertake the necessary rapair or cone= 
truction works, or to allow the owners of neighbouring land consequently suffering 
or likely to suffer damages to do so, provided no harm is done to hie own property l/° 
The same provision applies to the removal of materials the accumulation or displa
cement whereof prevents the free flow of water thereby damaging or threatening third= 
party property 2/. The cost of such works is however to be shared by all beneficiaries^ 
save the exclusive responsibility of he who haa caused corresponding damages 3/. 

( b) Drainage and land jreclaaation 

The State may grant concessions and financial assistance for the drainage and 
reclamation of lagoone, marshes and swampy or waterlogged land 4/? ouch oenoeeoiono 
are assorted with a public utility expropriation declaration end with a right to 
ocoupy State land. 

Lagoons are deemed to include any natural fŝ osh, or oven brackish tretor body 
not originating from th© ooa and whichp because of ito d&nansions dcoe not eonotitute 
a lake0 As. to swampy or waterlogged land,, it includes that abundantly covered by 
sloughs or quagmires b^t which, because of its dimension or of the continuity of ito 
swamp formationj, may not bQ considered as e, natural pond<, 

Drainage and land recl&aiation concessions ara issued by the administrative) 
authorities,, Any particular corporation or an-gorprisQ rogistoro& in Spain io ontitlod 
to submit drainage projects thereto and to apply for a uatorwork conoesoion and for 
corresponding financial assistance. Once the works have been implemented in accordance 
with the specifications of the approved project, the concession holder acquires the 
ownership of the reclaimed land, it being understood that any Stat© lend which had 
been made available under the concession free of charge io to revert to it 99 years 
after the date of the completion of the authorized drainage werks0 Th© concession 
holder is thus entitled to enter the reclaimed land in tho Land Rogister under his 
name, this as soon as the land is proven as drained and notwithstanding the rever
sion clause. 

The concession holder is nevertheless entitled to cancel this reversion clause 
where the total of the reclaimed land within a given concession area had been made 
available by the State, provided the amount of State subsidies has been repaid 
together with a 3 per cent interest rate as from the date of the concession grant. 
In the case of reclaimed land originating partly from private acquisition and partly 
from State lands made available free of charge to the concession holder, the 
corresponding reversion clause may be oanoelled provided the State is reimburssd 
the taxation value of that publio part of the reclaimed land at th© end of the 99 
year concession term,, There is however no reversion to the State when the concession 
has been issued to one or more Municipality or Deputation. 

\J Civil Code, art. 420 

2/ Ibidem, art. 421 

1/ Ibidem, arts. 422, 423 

4/ Law of 24 July 1918 on subventions and subsidies for the drainage of lagoons end 
marshes, modified by Royal Decree-Law of 19 July 1927« 
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State subventions for drainage and land reclamation works are granted concession 
holders at the time the concession is issued and on the basis of the approved project 
budgetf but in no oase at a level higher than the 50 per oent thereof. In determining 
the amount of the subsidy, the area of land to be drained and reclaimed, the degree of 
public interest the works are expected to satisfy and the recommendations of the pro
vincial Department of Publio Works and of the Agricultural Servioe are to be taken into 
due consideration. 

These concessions benefit from a series of advantages. Concession holders are 
exempted from real property taxes and stamp duty payments upon issuance of the concession 
and at the time of the constitution and distribution of the registered capital and 
shares upon creation of the corporation to be entrusted with drainage and reclamation 
works, as well as upon the acquisition of project land by compulsory expropriation. 
Concession holders are neither Bubject to inoome tax on that part of the capital 
invested into the works. Finally, for the first 10 years from the date on which works 
have been completed, they are exempted from payment of that part of the land tax which 
corresponds to the difference between the added productive value of the reclaimed land 
and that assigned to it by fisoal authorities upon inspection of the completed workB. 

The basic water legislation further provides general principles in this field. 
The owners of lagoons or of swampy and waterlogged land wishing to drain and reclaim 
it are entitled to extraot from public land, subject to prior authorization, such 
earth and stones as they deem indispensable for landfill and related works l/. When 
lagoons or Bwamps belong to more than one landowner and, as drainage cannot be 
partially done, some of them propose that it be undertaken jointly, the Ministry of 
Development is empowered to bind all landowners to share in the cost of the necessary 
works, provided the majority agreeB, that is those owners whose lands comprise more 
than half the area to be reclaimed. Should one of the landowners refuse to pay his 
share and prefer to surrender to the others his part of the reclaimable land, he is 
entitled to do BO against corresponding compensation 2j% 

When a lagoon, a swamp or a waterlogged field is declared unhealthy by the 
competent authority, the drainage or reclamation thereof is compulsory. Where such 
lagoons, swamps or waterlogged fields are privately owned, the landowners concerned are 
informed of this decision and given a period of time to take the required measures 3/» 
Should the majority of landowners refuse to undertake the necessary drainage works, the 
Ministry of Development is entitled to entrust the same to anyone, individual or 
corporation, offering to do so, subject to the prior approval of corresponding project 
plans. In this case, the reclaimed land vests in the ownership of he who drained or 
reolaimed it, original landowners being paid as compensation the corresponding capi
talized land value only hj', In case there is no individual nor a corporation that 
offers to undertake the necessary drainage works, the State, the Province or the 
Municipality concerned is then entitled to proceed in accordance with the provisions 
of the general public works legislation and to finance the implementation of those 
works out of its relevant budgetary resources. The agency proceeding accordingly 
benefits from the same land acquisition facilities and remains consequently bound by 
the provisions governing this type of property rights 5_/. 

j7 wlite7~Law~of 13"June 1879, art. 60 

2/ Ibidem, art. 61 

3/ rbidejm, art. 62 

4/ Ibidem, art. 63 

5/ Ibidem, art. 64 
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(c) Siltat ion and soil erosion 

Provision is mad© for property rights to carry the ownership of whatever is 
produced therefrom and of whatever naturally or artificially becomes united therewith 
or incorporated therein "by accession J_/. Accessions may be by increase or by addition. 
The second type only is of relevance to the water legislation. Provision is accor
dingly made for land accidentally inundated by the waters of lakes, torrents, streams 
and other watercourses to remain in the ownership of the riparian landowners 2j, 
Similarly, trees out-rooted by the waters or a stream accede to the owner of the land 
on which they come to rest unless their original owner claims them back within a month 
and covers the cost of recuperating and storing them in a safe place 3/. 

The owner of land riparian to torrents, streams, rivers and lakes acquires the 
ownership of all earth material progressively increasing his holding by accession or 
by siltation 4/, Mineral sediments may however be used only in accordance with the 
provisions of the mining legislation ^/. 

Dead leaves, branches and trunks floating on public domain waters or remaining 
thereafter on public domain land belong to whoever collects them first; those left 
on private land accede to the owner thereof 6/. 

The land uncovered as a result of watercourses naturally abandoning their 
course accedeB to the former riparian landowner on its integral length. Where the 
former river-bed separated the holdings of different owners, the land divide 
corresponds to the median line 7/. 

Where a navigable or floatable river changes itB course with its new bed 
encroaching on private land9 that bed is acquired to the Public Domain of the Stata0 
The landowner can always reintegrate the ownership thereof if stream waters would 
again naturallv abandon their course, or by undertaking legally authorized works 
to this end 8/. 

Changes in the natural course of stream waters caused by human action are 
always subject to a corresponding administrative concession. Unless provided 
otherwise by the conditions of the concession, the concession holder becomes the 
owner of the land BO made available $(/• 

Where the waters of a stream, torrent or watercourse remove from the banks 
thereof an identifyable portion of land and carry the same to neighbouring or down
stream landholdings, the original landowner is maintained in the ownership thereof 10/; 

1/ Civil Code, art. 353 

2/ '..'ater Law of 13 June 1879, art. 40 

3/ Î id»S!» art. 50 

4/ Ibidem, art. 47 

jj .D>i-AeJ5» ar't' 48 

6/ Ibidem, art. 49 

7/ Ibideni, art..41; Civil Code, art. 370 

8/ £bjLdem, art. 42; Ibidem, art. 37? 

%/ Î iAe.m.> ari° 43 
10/ Ibidem, art. 44 
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he similarly retains the ownership of such a piece of land which would remain 
isolated midstream. The same provision applies to the land left apparent when a 
watercourse separates into distributaries J/. As to islands being formed in stream 
by aooretion, they aooede to the owner of the bank nearest thereto or, where such 
islands form midstream, to both riparian landowners separately along their longi
tudinal median line 2/ 

VIII - LEGISLATION ON WATER USE. QUALITY AND POLLUTION CONTROL 

( ») Waste and misuse of water 

The Ministry of Publio Works intervenes within the framework of the river 
oonservancy policy in seeking to maintain the natural flow of watercourses and to 
augment the same to the extent possible. To this end, the Ministry is responsible 
for the survey of those basins and watersheds which ought to be kept under forests 
for the sake of ensuring therein an adequate water resources balance 3/. Provision 
is accordingly made in the interest of optimum water resources utilization for that 
agency to proceed with the inventory of existing wateroourses in order to ensure 
that no irrigator wastes water from hiB entitlement when such water could be used to 
meet other requirements, and to prevent torrential waters from discharging waste-
fully or harmfully into the sea when these are needed and requested in other areas 
for irrigation and for seasonal uses without prejudice to acquired rights 4/. 

The policing of public waters, riverbeds, banks and easement zones vests in the 
administrative authorities and is exercised by the Ministry of Public Works which 
is empowered to issue the necessary regulations for the adequate maintenance and 
utilization thereof jjj/. As to private water conservation and utilization, adminis
trative authorities limit their control to the protection of public health, people 
and property 6/. 

Special regulations govern the regime of waters, riverbeds ,banks, easements 
and servitudes subject to authorization or concession in relation to activities 
likely to interfere with public water resources 7/. Penalties sanction the non-
observanoe of concession terms and conditions, the unauthorized implementation of 
works and activities modifying or likely to modify the water flow or the status of 
existing uses, damages caused to waterworks or plantations and misappropriations of, 
or damages to materials used therefor, the diversion of water, abusive irrigation, 
the installation or use of non-authorized power generators, the extraction of dry 
crops, the cutting of trees within basins and proteoted zones, the unauthorized 
extraction of groundwaters, the direot or indirect disposal of wastes likely to harm 
the water quality or the drainage conditions of the receiving watercourse, the non-
observance of sanitary norms in the vicinity of drinking water supply reservoirs, and 
navigation thereon with motororafts. 

V Water Law of 13 June 1879, art. 45 

2/ Ibidem, art. 46 

3_/ Ibidem, art. 59 

1/ loidem. art. 204 

5/ Ibidem, art. 226 

6/ Ibidem, art. 227 

2/ Regulations of 14 November 1958 on the policing of water and riverbeds, Chapters 
IV and V, as modified by Deoree of 25 May 1972. 
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Such penalties are sanctioned pecuniarily and. additionally carry the obligation 
of compensation for damages in accordance with the estimates of the Water Commission 
concerned. Where damages concern water quality, the restoration value thereof is 
calculated on the basis of the estimated effluent treatment oost that would have been 
required prior to the granting of the corresponding oonoessione Independently from 
these penalties, defaulters are under the obligation to restore damaged property into 
its original state and to demolish or destroy any unlawful installation or work0 

(b) Health preservation 

As regards the sanitary polioing of water and watercourses, numerous provisions 
govern the regulatory activities of State administrative authorities, in particular 
aa concerns the prevention of alterations or infections originating from the mining 
industry and causing harm to the public health, to other industries using private 
waters or to publio utilities such as fountains, washhouses, animal watering places 
and the like. Among such provisions are those regulating mining jt/, public health 2/, 
the prevention of the contamination of springs and all types of watercourses used for 
city water supply %/t the polioing of publio waters in relation to the mining industry 
4/, fishing Jj/ and harmful, noxious and dangerous activities. 

The baBic national health legislation further governs the general regime of 
water resources and drainage with respect to sanitary aspects 6/. Accordingly, 
drinking waters are classified as potable, sanitarily tolerable and non-potable. 
Provision is made for a standard water analysis procedure for eaoh olass of drinking 
water and for the corresponding treatment and disposal of effluents on the basis of 
sanitary regulations independent from those governing engineering and architectural 
works0 

The Central Commission for Sanitary Improvements which operates under the 
aegis of the Ministry of the Interior is responsible, among others, for sanitary 
improvement planning with a view to enhancing conditions of salubrity, hygiene 
and public health safety on the basis of prior technico-sanitary studies and surveys, 
in particular as concerns drinking water supply, treatment,effluent and sewage 
disposal 7/. 

_l/ Mines polioing regulations of 28 January 1910 

2/ Sanitary instructions of 12 January 1904 

3/ Royal Order of 14 August 1911 on the prevention of drinking water supply 
pollution 

4_/ Regulations of 16 November 19OO on the polioing of publio waters in connection 
with the mining industry; Royal Orders of 21 March 1895 and 15 June 1901; Royal 
Decree of 12 May 1905; Royal Order of 16 October 19O6; Royal Decree of 12 April 
1907 

3/ Law of 20 February 1942 on fishing; Regulation of 6 April 1943 

6/ Law of 25 November 1944 on national health, art. 27 

7/ Decree of 5 June 1963 
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(c) Pollution 

In view of corresponding social and labour oonsequenoes, the means of inter
vention in, or of interrupting the functioning of equipment having caused an un
authorized emission of waste water, apply exclusively to intakes and to effluent 
discharge works; corresponding measures are implemented by the Civil Governor upon 
proposal of the Water Commissioner. 

Special regulations govern the administrative authorisation procedure with 
respect to the disposal of waste water \J. Accordingly, watercourses are classified 
as protected, controlled, normal and industrial. Provision is made for the inventory 
of effluent discharges and for the registration of all corresponding authorizations. 
This registration includes as references the name of the corporation or agency 
proceeding with the discharge, the classification thereof as innocuous, suspect or 
noxious effluent, the receiving stream and discharge conditions, the mean annual 
and seasonal low-water discharge of the receiving stream in litres per second, the 
municipal district concerned, the mean discharge of the effluent, the date of the 
authorization, the temporary or definitive legal status corresponding to the partial 
fulfilment of the planned treatment level, and technical observations regarding the 
discharge. 

Subsequent regulations 2/ specify details of implementation with respect to 
procedural exigencies in processing waste water disposal.authorizations, in parti
cular as concerns the presentation of treatment projects and relevant organoleptic, 
physicochemical, chemioal and biological characteristics. 

K ~ J^ISjATI0N_ONJUiroCTGJR0UWD .WATERS 

As already seen, groundwater may be either public or private. Public under
ground waters are those springing or being extracted on Public Domain land, including 
phreatic waterB 3/, that is those occurring under the bed and in the sub-soil within 
hundred meters on either side of public streams. Private underground waters are 
those springing or being extracted on private land. 

Groundwater exploration on public land requires an administrative licence 4/ 
and the exploitation thereof necessitates an administrative concession ^/, Special 
provisions regulate the procedure for the issuance of such authorizations and 
concessions by the competent Water Commissions; these govern water extractions on 
Public Domain, private or communal land 6/, as well as exploration procedures by 
means of trial wells and bores. Exploration permits are issued for a fixed term 
within whioh the holder is required to submit the final exploitation plan on the 
basis of which the water use concession is to be granted. Failure to observe this 
term carries the forfeiture of the authorization while the cost of compensating 
corresponding damages is deducted from the security deposit effectuated prior to the 
issuance of the authorization. 

X/ Ministerial Ordinance of 4 September 1959 

2/ Ministerial Ordinance of 29 March 1960 

i/ Royal Decree of 28 July 1910 

4/ Civil Code, Art. 417 

V Water Law of 13 June 1879» Art. 21 

6/ Royal Ordinance of 5 Jtuie 1883 
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The right to extract underground waters by means of ordinary wells, that is those 
operated by h&nd for limited domestic and household purposes, is subject to the provi
sion 3hat well spacing be respectively of two and fifteen meters in urban and rural 
e.r®&0 \J0 Similarly, artesian wells may be operated provided the natural groundwater 
flow is not diverted nor reduoed thereby. Where the working of artesian wells, under
ground excavations or galleries is likely to cause the diversion or the depletion of 
public or private waters intended for a public utility or for an existing and legally 
acquired private water use, such works may be suspended immediately by order of the 
Mayor, either upon request of the municipality in the oase of public waters or upon 
the claim of the individuals concerned in the case of private waters. This adminis
trative suspension becomes definitive unless appeal thereagainst is brought before 
the Water Commissioner within the relevant statutory term. 

Groundwater extraction works may be implemented only within a 40 meters distance 
from neighbouring buildings, railways or roads and within a 100 meters from another 
underground waterwork or spring, watercourse, canal, ditch or public animal watering 
place,, and provided these have been authorized on the basis of a prior application. No 
such works may be implemented within military or mining areas. 

With the exoeption of phreatic waters, but in accordance with the earlier and 
now abandoned concept that groundwater extractions did not in principle interfere with 
surface waters, and in conformity with the mining legislation according to which such 
waters were considered as a mineral resource, the control of their extraction vested 
with the Geology and Mining Institute and with Mining District authorities. The 
processing of corresponding applications now pertains to the Provincial Delegations of 
the Ministry of Industry together with the Geology and Mining Institute and the 
General Directorate of MineB; the Provincial Delegations keep the Mining Registers in 
which applications are to be entered 2/. Where groundwater extractions are intended for 
public water supply and general utilities, control by the oompetent organs of the 
Ministry of Industry is limited to extraction and tapping installations and services 
for mines policing purposes, whereas the Ministry of Public Works assumes general 
control over the distribution of extracted water, the treatment, storage and surface 
distribution thereof for drinking water supply and irrigation, for project planning and 
implementation, etc. 3/. 

The extraction of private underground waters is subject to an administrative 
authorization rather than to a concession sinoe administrative authorities not being 
the owner thereof are only empowered to apply corrective measures of a policing and 
public interest nature. 

This principle of dual administrative competences in favour of different 
ministries as opposed to that of the functional unicity of water resources, be they 
surface or underground, public or private, has reoently caused the legislation of 
Spain to suffer a substantial and progressive imbalanoe. 

j / Water Law of 13 June 1879, art. 19 

2/ Royal Decree of 28 June 1910; Decree of 23 August 1934 

3/ Decrees of 11 Juty 1910, 9 June 1925, 4 May 1935, 17 May 1940 and 23 October 1941. 
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In contrast, the water legislation applicable to the Canary Islands l/ constitutes 
an important landmark in the Spanish legal regime governing underground water resources. 
Accordingly, all extractions and diversions, whatever the type of water, the appurtenant 
land and the distance thereof from watercourses, always require the authorization of the 
relevant Hydraulic Services of the Canary Islands and Santa Cruz de Tenerife, which 
depend from the Ministry of Public Works, subject to prior information to the Mines 
Servioes of the Provinoial Delegations, Ministry of Industry, The most important fea
tures of this legislation are: 

- the recognition of the juridical personality to customary communities of private 
water owners known as "Heredamientos de Aguas". "Heredadeg", "Dubas". "AoequiaB" and 
"Communidadee". and which have adopted the form of civil law associations; 

- special regulations for drinking water supply and waterworks implemented with State 
financial assistance and distinguishing among those works implemented either by the 
State exclusively, with the participation of beneficiaries or with that of the State; 

- less limitations to, and shortened procedures for the use of intermittent or rain 
water; 

- the declaration that, even before their extraction, underground waters as well as 
sub-soil resources belong to the owner of the overlying land; 

- for all extractions, except by means of ordinary wells, to require the authorization 
of the Ministry of Public Works subject to a prior report of the Mines ServiueB; 

- for the 100 meters distanoe required by the basio water legislation to be extendable 
up to the effective zone of influence; 

-the requirement of a security deposit to compensate damages; * 

- the necessity to obtain the authorization of the landowner prior to the sinking of 
wells or the driving of underground galleries; 

- the entitlement for administrative authorities to reserve for themselves, on propo
sition of the Ministry of Publio Works, non-extracted sources of water subject to 
owners being compensated for the corresponding occupation of their land; 

- for waters discovered in mines to be used exclusively to the extent required therefor, 
and for surplus water to be made available either for the replenishment of existing 
water wastes, to be fed to a public wateroourse or to be put at the disposal of the 
Water Resources Service; and 

- for mining works likely to interfere with water uses to be authorized only provided 
a corresponding security deposit has been made. 

Following the same approach, the private underground water legislation 2/ for 
Andalusia, the Baleares and Almeria prohibits all extraction and diversion works, 
except for ordinary wells, until regulations have been issued to establish the technical 
and administrative specifications governing existing underground and phreatic water 
balances. 

_l/ Decree of 21 November 1937 on drinking water supply; Decree of 8 December 1933 
on assistance to waterworks; Decree of 1 December 1931 on the use of intermittent 
or rain waters; Law of 24 December 1962 on water use and related assistanoe; Water 
use and related assistanoe Regulations of 14 January 1965. 

2/ Decree-Laws of 17 July 1968, 30 June 1969 and 5 April 1973. 
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In Andalusia,, groundwater rogulationo \J otigulato flew and diotonoo liBito t@ bo 
obeerved in the variouc s©n©0 asad osttlaaaa-Se w&tMa tho &i?eOo fho ©@at2?©l aad ourv©ill~ 
anoe of Intakes pertaiao,, undor tho authss'i-Sy ©f t&o Hitaiot£>y ®f Fabll© W@?ka0 to the 
Water Commission of th© rolovaat "basin wMoh ioouoe ©es>iP0sip®noLing auth@2?iaati©no after 
having informed the Geol©^- and Mining Instituto ukieh os-Sabliohoo ouch $o©hnieal mining 
policing specifications m o@n©ora filters^ wall sealing and lining,, ot©„ Extractions 
are entered into the Wells and Sparing® Kogistosfo Fswioien ie alo® Bad© f@s> tho oenoti-
tut ion of water reeervaR up to 145 million ©ubi© Eotepo g©s> year f®s> tho iiaplQEontation 
of joint publio works and agricultural glosio0 £ho Hiaiatxy ©£ Publi© Worto,, ia ©onoul= 
tat ion with the Geology asid Mining Issstituto,, &o oejp@uoj?ecl t© pj?©oo©u^o related ©ffoncoo 
and to order the redress ©f damages oad g>:K)judl©oo eauood thereby,, including tho 
removal of corresponding inejtallatienso 

Such a coordinated isaterminiDtoxdal p?©3oaiu5?o hoo da© boon inatituti©naliBGd 
within th® underground wator logiDloti®*! f©3? tho laloe^oo csi& Ibiso 2/0 A<3C®J?oiinglyp 
provieien is made theroia ©B woll f©? lio&tc -3© dioeSargca,, elis'Saaeon amfi raoa 
according t© various aonae ond Qettleoeifttn,, aad f@5? -Siso Kia?,Qtry ©f Publio tf@2>ko -5© bo 
vested with the centre! asid aurveillansG ©f ost2?a<3t&@aa and wi-fch tfeo wtf.oaiBSsig @? tho 
combined use of surfa'SG aad wadergs^uasi t«at©sin0 Ges^ocjcsBflieg aath©:?:?, scions cro 
iseuad by the Water CoaiBisQions upon asjarovBl ©f the Geology and Kining Institute,, and 
related installation entei?Qd into tho Wells end Springe RogiBtcr0 Sv-bjeo-S to tho 
prior approval of tho oyndioal organisation and to agroooo&t of tho Intorainintoricl 
Commission for tho EnvironEont,, tho linictsdca of Public WerlsDp Induotsy Q E & Agriculture 
esteblioh water contaminating weoto diopog&I lovela -So bo ©boorvod "by tha Mniotry of 
Public Works whan icouing authorisationo end controlling offluont dicchargca0 The uoo 
of troatod wasto water originating partially or totally from publio waters,, rGBorv©iro„ 
watarcourseo,, wells operated by administrative authorities ©r from water oupply and 
treatment works requires a concession iooued by tho Ministry of Public Works0 R©gula= 
tiona govern concession torso and conditions and0 in particular,, thQ psriod of tims 
allowed for the commencing of werks th© construction wharoof cannot bo intorru5»tod0 
Infractions are sanctioned in the samo way aa in Andalusia0 

Th® National Instituto for Sottlemont,, now a part of tho Agrarian Reform and 
Development Institute 3/9 io entitled to undertalso underground water exploration and 
extraction works for irrigation purpoeeoo Landholdinga on whioh ouch operations are 
to take place may„ with the approval of th© Council of Mnis.toro,, ba made subject to 
the publio interest expropriation prooedurQ0 Where ©stractsd waters are not exploited 
directly,, the right to their fcse may be granted against payment of water rates0 Ground
water intakes are surrounded by a protaction perimotar in ordsr to prevent therein any 
new extraction likely to affect the corresponding underground water balanoSo 

According to the mining legislation 4/5 mineral waters ere classified ao 
a) Mineral-medicinal waterB which spring naturally or arQ artificially extracted and 
which, because of their oharactariBtico and quality arQ deolarod of public interest; 
b) Mineral-industrial waters which allow for the rational use of the substances they 
contain; and c) Thermal waters the temperature of which ©xceeds by 40 degrees centi
grade the mean temperature of the place where thay surg®0 The statuQ of mineral waters 
is established by resolution of the Ministry of Industry,, The use of ouch waters can 

V Decree of 3 April 1971 

2/ Decrees of 23 March 1972 and 21 December 1973 

3/ Decree of 5 February 1954 

y Law of 21 July 1973 on Mining,, Section B 
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be authorized to individuals, subjeot to the General Directorate of Health being duly 
informed in the oase of mineral-medicinal waters. Conversely, the Ministries of Public 
Works and of Agriculture are to provide information on souroes of supply considered 
more convenient when applications are made for the use of mineral and thermal waters. 

X - LEGISLATION OH THE CONTROL AMD PROTECTION OP WATERWORKS AND STRUCTURES 

The oontrol of public waterworks takes plaoe, from a technical point of view, 
at the oonstruotion phase by checking on the observance of the various instructions 
governing the quality of materials used, agglomerates, conglomerates etc, which are 
issued with the status of ministerial orders. 

Instructions concerning the planning, oonstruotion and operation of large dams 1/ 
regulate in great detail the fundamental oriteria or guidelines on which to base not 
only their planning, construction and operation in general, but also the teohnioal re
quisites for each respective phase thereof. Large dams include those higher than 
15 meters and of a capacity larger than 100.000 cubio meters as well as any other works 
which, in view of their exceptional use of conorete or of other exceptional ciroums-
tanoes, may be designated as important works for publio eoonomio security purposes. 

Planning specifications for large dams regulate all types of dams, whether 
oonorete or earth filled. Essential prerequisites for the implementation of dams 
inolude the study of the climatology, hydrology, pedology, the availability of 
materials, the selection of the site and dam characteristics, the capacity of the 
drainage system, the hydraulic influence of the main structure, of channelling works 
and of the power house at the foot of the dam, the internal testing and oontrol systeias, 
access and means of communication, oonstruotion terms and procedures, and project 
implementation procedures. 

Construction specifications follow the same olassifioation for both earth filled 
and oonorete dams. For all types of oonorete dams, an Engineer is appointed as Direotor 
responsible for oonstruotion works on which he is to report weekly for each dam in a 
Technical Book paginated, designed and stamped by the Direotorate General for Hydraulic 
Works. The Direotor for oonstruotion prepares a monthly progress report whioh is dis
tributed to the teohnioal registry of the projeot, to the oentral registry of the 
concession holder and, in triplioate., to the General Direotorate for Hydraulic Works. 
Speoial reports are made on specifio oooasions. The specifications oover all engineering 
and related teohnioal elements on whioh to report. 

As regards the operation of large dams, specifications regulate the technical 
operation servioe, distinguishing between thoee dams operated direotly by the State and 
those exploited by an autonomous corporation or agency under a concession, as well as 
operating, protection and oontrol norms, the Teohnioal Book, the teohnioal file of 
emergency measures, dam tests and corresponding relinquishment and removal requirements0 

The inspection of all waterworks, whether under oonstruotion or in operation, 
vests with the basin Water Commissions 2/. Both the aooeptanoe and the commissioning 
of works pertains exclusively to the administrative authorities through the competent 
organs of the Ministry of Publio Works. As to the overall surveillance of large dams, 
the Dams Surveillance Servioe of the Central Water Commission oontrols the due obser
vance of the relevant instructions. 

j/ Ministerial Order of 31 Maroh 1967 

2/ Deoree of 13 August 1966 
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XI = LEGISLATION TO DECLARE PROTECTED ZOKES OR AREAS 

In the absence ©f special previsions ©f tBio legislation preoaatly In fore® ©thar 
than those providing for the inventory ©f uator reseurceo within irrigation area®, & 
draft water resources ps>@toetion law has been prepared and is oxp©otedj, when promul<=» 
gat®d0 to constitute a considerable stop forward! by the Spanish legislation in this 
fioldo 

This draft has for purpose to prevent0 eentrel end abate water pollution,, It 
envisages the ostabliohiaentp by th© Ministry of Public Werks and upon consultation with 
thQ Interminiaterial Commission for th© Environment,, of effluent discharge levels for 
Qaoh stream^ wataroourse or water body, whatever the section or location thereof. 
Effluent intake levels are to be established for reoeiving waters on the basis of 
contaminating agents or physical characteristics specified in each case as maximum 
limits over and above which no new effluent may be rsceived. Such levels are to be 
reviood periodically,, Ao to effluent discharge levels, these are to be established on 
a case to case basis aa well as on that of the oharaoteristios of the effluent„ of the 
receiving waters mad of the applicable technology. 

ThQ responsibility for the discharge of waste water is to be attributed to who
ever,, be it a public ©r private ©ntitity, eithar allows such waters to reaoh a publio 
watere©uro©p to bo injected into or evacuated on or ovor landp unless it is demonstrated 
that those waters cannot b© mad© to peach a eurfaco drainage network nor will injur 
third=party l&ndt, or allows their discharge into a priv&to streaa which uubaequontly 
osapties into public receiving watars0 

All discharges ana t© b© chargod a rate proportional to their polluting potontialo 
Effluent charge level® are to be established in sueh a wcy that th© application of 
advanced technologies and of new treatment processes appear economically attractive. 
Th© pollution potential is to be measured in units of contamination. Effluent disoharge 
rates are therefore to be equivalent to that of the total unite of contamination at the 
placQ of dischargee Injected waste waters are t© be subject to this charge as well. 
Effluent charge revenues are to be intended in each basin for the pollution abatement 
campaign undertaken by their Rydrographio Confederation0 

A prior authorization, to be registered with the Waste Water Inventory, is to 
be obtained from the competent Water Commission for all discharges0 The holder of the 
authorization shall then be entitled to proceed, provided corresponding obligations are 
met and as long as the circumstances which have determined the grant of the authorization 
are present. The terms and conditions of the authorization may be subjeot to modifica
tion on the part of the Ministry of Public Works when original circumstances have been 
modified in such a way that public or private interests are endangered or harmed thereby. 
Similarly, provision is made for the Ministry of Publio Works to automatically render 
Qffeotive the conditions relating to affluent discharge levels specified in the autho
risation when the quality levels of the receiving waters have been modified. It is also 
provided for authorizations to be temporarily suspended or revoked by decision of the 
Government upon prior consultation with th© Counoil of State„ 

Public &g®ncie@p corporations or individuals requiring to discharge waste water 
er wastes into the Baa© section of a stress or portion of an aquifer will bs entitled, 
under the aegis of the Ministry of Publio Works, or may b© compelled by it, to form 
offluent discharge oomounitieB for the study,, construction, operation, maintenance and 
improvement of collootors, treatment plants and common installations allowing for such 
discharges t@ bo effectuated at the best place and in tha best tachnioal and economic 
eenditionoo 
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Effluent Disoharge Communities axe to be reoognisod public juridioal status as 
from the date of their constitution and are to bo granted the corresponding authori
zation in the name of their members as the unique holder. Provision is made for these 
Communities to be granted tho right of compulsory appropriation of prcperty and rights 
as well ae that of constituting compulsory easements and servitudes upon private pro
perties as required for the implementation of the necessary works and installations, and 
to be entitled to State finanoial assistance and subsidies. 

The constitution of suoh Communities will have to be approved by the Ministry 
of Public Works along with the ordinanoes regulating the organisation and functioning 
thereof. 

There will be the possibility for the oonetitution of private effluent discharge 
corporations to take care of the waste waters of publio or private users and, under 
a single authorisation, to collect, drain, treat and dispose thereof on their behalf. 

In addition to the general oonditions regulating authorisations granted to waste 
water disposal corporations, additional specifications will require a) the constitution 
of a finanoial security deposit whioh, in oases where the non-observanoe of the terms 
and oonditions of the authorisation results in the revocation thereof, will be acquired 
to the administrative authorities which, in turn, will be entitled to immediately take 
over waste water disposal operations; b) the adoption of an internal regulation and 
o) the approval of the tariffs and other oonditions to govern relations among the 
corporation and users. 

In oases where the administrative authorities take over the operation of a waste 
disposal, or effluent discharge corporation, users will bo charge! for their effluent 
discharges independently from the tariff that had been established by the corporation. 

Hydrographio Confederations are to be entrusted, within each basin, with 
a) the implementation and operation of the general publio infrastruotural works 
inoluded in Stato plans and intended for the protection of water quality; b) the 
provision of teohnioal assistance to municipalities in the planning, construction and 
operation of those sanitary infrastruotural works benefiting from State finanoial 
assistance; and with o) the oonstmotion and operation of sanitary infrastruotural 
works the implementation whereof is oonsidered adequate in those locations of the 
basin where these can be finanoed out of the prooeeds from corresponding effluent 
charges. 

Where convenient, Hydrographio Confederations will be able to take over as 
well the oolleotion, draining, treatment and disposal of third-party waste waters 
acquiring thereby the full responsibility for the ultimate disposal thereof. Effluent 
discharges entrusted to Hydrographio Confederations will equally require the relevant 
authorisation the terms and oonditions whereof shall correspond to the particular 
nature of the reoeiving waters. Where Hydrographio Confederations take oharge of 
third-party waste waters, they will be entitled to levy corresponding effluent oharges. 

As to State finanoial assistance, provision is made for it to take the form of 
subsidies, of tax outs up to 95 per cent of estimated contributions and of low interest 
and long-term loans. 

Apart from its provisions concerning penalties and the responsibility for damages 
and torts whioh is considerably inoreased as compared with the legislation currently in 
foroe, the draft law provides as well for measures aiming at ensuring the rapid oontrol 
of water pollution by increasing material mesne for installations and related river 
policing facilities. 
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XXI = GOYgRSHKHT WATER ADMIKISTRATIOff AED XHSTITUTIOHS 

With the exoeption of inland fishing which io controlled "bgr the Ministry of 
Agriculture,, the overall administration of public waters vests ia the Ministry of 
Public Works through its General Directorate of Hydraali© Works0 

Spain, a oountry with s long water management tradition, is divided for hydro logic 
purposes into ten peninsula hydrographio basins and two island sones whioh correspond 
respectively to the Canary and Baleares Islands, The ten peninsula basins are those ot 
the fforth, Duero, Tajo, Guadiana, Guadalquivir, Souths Segurap Juoar, Ebr© and of the 
Eastern Pyrenees* 

(a) At the national level 

The General Directorate of Hydraulic Works 

This General Directorate, a part of the Ministry of Public Works, is oharged with 
general water nanagenent, a function it discharges through its Central Water and 
Pollution Control Conmission,rarious Branches and Services. 

i ) The Central Water and Pollution Control Commission is entrusted with the 
oontrol of water uses, the polioing of public watercourses and the conser
vation of water quality; 

ii ) The general Studies and Planning Branoh is in oharge of the water resources 
inventory, teohnioal and eoononio planning, and of the programmes relating 
to the teohnologioal progress, standardisation and rationalisation of 
studies and projects; 

iii) The General Projeots and Works Branch supervises waterwork and installation 
projeots and ensures the oontrol of those works undertaken by the General 
Directorate or by those autonomous agenoies operating under its aegisj 

iv ) The General Geological Service Branoh is responsible for all kinds of 
drilling works and for geologioal aspeots relating to oonstmotion works 
and to underground waters) 

v ) Special Servloes inolude those tor Pollution and Water Treatment Control 
and for Dam Construction and Surveillanoe. 

The General Studies and Planning Branoh is further assisted by the Centre for 
Hydrographio Studies whioh, as a consultative body, is entrusted with the promotion 
or direct undertaking of studies aiming at the most perfect knowledge of the national 
hydraulio potential, the implementation of the most modern water resouroes use tech
niques and at the formulation of general water resouroes planning guidelines* It 
oompiles water balaaoe inventories at the national level, oooperates with projeots 
intended to oorreot corresponding imbalances, as well as in feasibility studies for 
those irrigation systems used as a basis for the speoifio proposals formulated by the 
General Directorate as part of the national development plans. Through its Fluvial 
Hrdraulios Laboratory^ it develops as well theoretioal and applied research techniques„ 
Finally, the Centre collaborates with the Directorate General and with UNESCO in 
teaching functions of an international oharaoter in the field of hydrology. 

(b) At the basin level 

The organisation of water management in Spain is both functionally centralised 
and administratively decentralised; at the sane time, the respective interests and 
responsibilities of both the public and private seotors are fully integrated and 
coordinated at the basin level. The water resouroes administration is thus parallels 
implemented by decentralised government agenoies and by autonomous bodies. 
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Unity in the exploitation of the water resources within a river basin is esta
blished in accordance with the guiding principles of the water legislation whioh 
provide for the State to delegate corresponding administrative functions to users 
themselves who, by the mere faot of being public water oonoession holders, are auto
matically integrated into the State administration. All users, whether as individuals 
or as water users' associations or Central Syndicates, are oompulsorily grouped into 
Hydrographic Confederations in order to exploit water resouroes through a community 
of interest and as comprehensive units. These Confederations hold the speoial cha
racter of autonomous agenoies of the State administrative authorities in fostering 
waterworks development, establishing the basis for water resouroes use and in developing, 
at their level, a Burvey and planning function. 

Each one of the ten river basins, or groups of snail basins, possesses two 
agencies: a Hydrographic Confederation and a Water Commission. The first implements 
water resouroes development tasks, such as the exploitation thereof, by grouping 
all different public water users into a structure enabling them to unify public and 
private efforts towards the most desirable solution. As to the Water Commissions, they 
exercise policing, oontrol and surveillance functions over public waters thus enabling 
the State to direotly, and without possible interference on the part of users, exercise 
the task of issuing water rights and of controlling the adequacy of water uses in 
aooordanoe with the legislation in foroe; they are further entrusted with the control 
of water pollution, a function of the highest importance for the future. 

1. The Water Commissions 

The Water Commissions are vested with the ezeroise of the highest adminis
trative functions as regards public water and watercourses falling under the competence 
of the Ministry of Publio Works y/. 

Their general functions include the processing of olaimB and the implementation 
of resolutions affecting public waters and watercourses, easements and servitudes, land 
demarcation, water metering, the issuance of concessions and authorizations for public 
water utilization and, in general, all water legislation implementation matters pertai
ning to the Ministry of Publio Works, but not to the Hydrographio Confederations. To 
this end, the Water Commissions are given by law 2/ the powers granted to the former 
Water Masters (Jefes de aguas). 

More specifically, the Water Commissions implement water and watercourses 
policing regulations, oontrol the implementation of waterworks undertaken by oonoession 
and authorization holders, control all types of publio water uses by private indivi
duals as well as by publio agenoies or bodies whatever their legal status, direot 
existing river policing servioes, process the documentation relating to the constitution 
of Communities of Irrigators and to the approval of corresponding irrigation ordinances, 
maintain the water use register and oompile the inventory of water rights within their 
areas of jurisdiction, inventory waste waters within the basin and keep the register 
of corresponding effluent discharge authorizations. 

V Deorees of 8 Ootober 1959 and 13 August 1966 

2/ Deoree of 29 November 1932 
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Am permanent bodies for publio water and watercourses administration, the Water 
CoeaiQQiosis are further entrusted with the oontrol of State works and of their opera
tion,, ths hydrologioal appraisal and survey of their respective basin, the survey of 
stee&ssflow ̂ egimenes, flood forecasting, bank proteotion and river training works, the 
issuance of uater right authorisations and oonoessions and the entering thereof into 
the Water Uso Registers, with expropriations and all major functions relating to publio 
wat®3?B and watercourses. 

2o The Hydrographio Confederations 

There are as many Hydrographio Confederations as Water Commissions. They 
constitute administrative entities affiliated to the Ministry of Publio Works, through 
ite General Directorate for Hydraulic Works, and in which all interests concerned in 
the basin jointly participate j/. 

The Hydrographio Confederations have juridical personality and full legal 
capacity in the exercise of their statutory functions. They operate autonomously in 
issuing regulations to govern matters falling within their statutory competence and 
in determining rates applying to beneficiaries of waterworks, water supply charges and 
tariffs and flow regulation dues, as well as loans to be extended within their spheres 
©f competence and such other financial obligations underwritten by water users. They 
EJ?© thus empowered to administer, acquire, manage and regain possession of their property, 
to OKO^Qio© the power of eminent domain and to expropriate irrigable land not so exploi
ted by tho ©mere thereof. 

Among the funotions entrusted to them by the State administrative authorities; 
cuu©iaoB©-ac b@dioo aad other entities, the Hydrographio Confederations prooeed uithg 

= tho elaboration and up-keep, under the direotion of the Ministry of Public Works, 
of msoter plans for the use of water resources exploited or available within their 
tos^itoFial jurisdiction; the technical and economio studies required for a better 
wato? utilization; the submission of suoh plans to the State administrative autho— 
sdtioQ for approval; 

= thQ feasibility study, implementation and improvement of works entrusted to them 
by tho S'Sa-feOj Provinces, Municipalities, autonomous agenoies and other public 
be&ioo 5 and 

<= tho coordination of waterworks development in oooperation with those other State 
administrative authorities affected thereby. 

On their own, Hydrographio Confederations undertake: 

=> the oxploitation and operation of water resources, waterworks and of all types of rela~ 
tod SQS^ioQO in accordance with the norms and specifications issued by the General 
Dteootox'atQ of Hydraulic Works; 

° tho planning, implementation, maintenance, operation and improvement of those water-
work® included in their plans and basically financed out of their own financial proceeds; 

= tho organisation and coordination of the various individual and collective interests 
affeotod by water resouroes uses, as well as with the settlement of related disputes 
within -ShQis? araas of jurisdiction; 

- thQ provision of consultative services to State and other public agencies; 

= th© extension of all types of teohnioal services connected with the achievement of 
th@is> ©bjeotivesj and 

= th© boolskoeping and financial oontrol of their own projects and waterworks. 

j/ Royal Deoree»Law of 5 March 1926. 



- 198 -

The financial resouroes of the Hydrographio Confederations oonsist partly of 
State and other public contribution* and partly of their own revenues. 

Their principal organs are the Delegate of the Government, the General Kseting 
and the Board of Directors. The Delegate of the Government is entrusted with the 
representation of the Hydrographio Confederation before the Government through the 
Ministry of Publio Works. He is entitled to veto the deoisions of the General Meeting 
which, itself, is entitled to oppose the orders of the Delegate of the Government by 
an eighty per oent majority decision. 

The General Meeting is composed of a delegation of the State consisting of the 
Delegate of the Government, a representative of the Ministry of Finanoe, the engineer 
Direotor of the Hydrographio Confederation and a Government Attorney, and of the 
representatives of joint water uses for irrigation, domestio and hyiropower generation 
purposes, of the Chambers of Commeroe, Agriculture and Industry, and of the Bank. 

As to the Board of Directors, it is composed of representatives of the State 
and of water users appointed by the General Meeting. 

(c) At the sub-basin level 

The Hydrographio Confederations are themselves oomposed of sub-organizations 
responsible for the release of stored water, for water resouroes exploitation and for 
waterworks. 

1. Water Release Commissions 

Each Hydrographio Confederation has one Water Release Commission 
comprising one or more seotion j/. The main function thereof is to discuss and 
decide on the adecpiate regime of stored water releases within the basin or basinB 
for whioh the respective Hydrographio Confederation is responsible. In so doing, due 
consideration is to be taken of existing water rights and priorities, of approved 
operating rules, of the availability of water, of the needs of the respeotive users 
and of the norms stipulated by the General Direotorate of Hydraulio Works on the basis 
of the recommendations of the Central Water Release Commission and as approved by the 
Ministry of Public Works, 

In addition, these Commissions function as consultative bodies on problems 
concerning the exercise of water rights in oonneotion with the storages in the basin. 

The Commissions take their deoisions either in plenary or at the section 
level depending on whether the matter refers to the regime of interconnected or 
independent storages or systems of storages. 

Eaoh Commission is ohaired by the Delegate of the Government for the 
Hydrographio Confederation oonoerned and is oomposed of representatives of the 
Government administrative authorities, of immediate water users and of others having 
an interest in dam operations. 

As to the Central Water Release Commission, it is oomposed of the Direotor 
General of Hydraulio Works as chairman, of a representative eaoh of the Ministry of 
Agriculture and of the Ministry of Industry, and funotions as the Secretariat of the 
Central Water Commission. Its purposes are to study and formulate general speoifioations 
to be used for established periods of time as release norms for the storages of the 
various basins with a view to achieving a better water distribution for multiple 
uses in aooordanoe with legal priorities, and to coordinating the various sources of 
energy on the basis of bydrologioal forecasts and volumes of stored water and, in 
general, on that of national needs and requirements with respect to ohanging oonditions 
and circumstances. 

yj Deoree of 7 July 1960 
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20 Tha Exploitation Bo&gdo 

Provision is mad© for th© ©oustitution„ within Hydrographi© Confederations, of 
Exploitation Boards baring ao an ©bjeotiva the edacjuato operation of waterworks and the 
bast utilisation of the public waters used thareby j/Q Suoh Boards cenaiBt of those 
water right holders making use of the water of a publics watercourse, 3»otion or system 
of watercourses, or nseding to use tha sane for waste water disposal0 Exploitation Boards 
axaroisa within thair territorial jurisdiction suoh water resources exploitation func
tions as are assigned to them by ^^ relevant Hy&rogrsphie Confederation. 

To this end^ the Exploitation Boards group and coordinate all public watsr 
users with a view to the most exhaustive use theroofo Their functions are, firstly? to 
submit to the General Directorate of Hydraulic Werkss proposals for coordinated water 
use norms based on existing concessions asud righto, and t© control thai? implementation,, 
Suoh norms are to cover a) priorities among th© various uses, b) annual otorogo 
capacities and the regime of utilisation taoroef duyisig the various periods of th® 
year, c) the effects resulting free th© @bE©rv&E@e @f priorities and from exploitation 
necessities of the various uses, d) aorao for use liBitationa when available diBehargao 
are less than the authorised quantity,, and o) £>ulee required f@r ©©©rdinati&g tho j@int 
axereis® of different types ©f uti2.isatieno0 

Saeondly,, Ess>l©ltati®n B©az?&D aro ozgoctod t© a&viuo en tho pr@ee3aing of not? 
concessions and ©a tho E®difieati©n @f oxiotiag ©aoa within tlioir es?oa3 ©f jur&odiotion 
and to the osteat that thoy aro affoetod thereby, GO woll ao ©n eorrooFonding water 
balamso ©©noequeraeoo with rocgoet t© tho frails ©£ osiQuiag 120000 

Thirdly 0 tfco B@a?do pr@p@DO ansraally thoir budgot which iraeludoa aalasy ar«d 
siaterial requirements of their Expleit&tion and Eeepars SarvieoSj as well es waterworks 
maintenance costs, for inclusion into tho ©rdiaas?y budgat of the Coafadoration. They 
establish the yearly tariffs for flew rsgulati®n asad is>s>ig&tion rateo and charges which 
benefioiaries are under an obligation to ^ayc Sho ac©unt ©f susa 5?ateo and ©h&rgee aro 
then attributed to the various types ©f opeci&X uses with the iB.di©atioia0 for each, ©f 
the assessment to b© realised and of the saeot appropriate period ©f the yoa? for th® 
collection thereof,, 

The other functions of tho Boards are t© r©e©EE>snd expropriations, to adjust 
the discharge rate of all intakes, whether individual @r collective,, and to promot® 
the constitution of Communities of Irrigators„ 

Exploitation Boards are ooapooed of the ongineo? Director of the fydrographio 
Confederation, as chairman,of the Chief Engineer of its Exploitation Service, of other 
engineers of that Servioe, as wall as of other officers of the Confederation ae stay bo 
required, and of the representatives of users. Th® chairman designates the Secretary of 
the Board from among the staff of tha Hydrographio Confederation. 

3o The Waterworks Boards 

Whenever waterworks of a value exceeding 50 million Pesetas are undertaken 
within a State water supply system intended for doaestio, agricultural, industrial or 
mixed purposes, Waterworks Boards are established within the corresponding Rydrographie 
Confederation, and this whether suoh works ere finanoed wholly by the State or with the 
participation of the users oonoerned. 

The basio function of Waterworks Boards is to keep the aooount and to administer 

X/ Ministerial Ordinance of 14 February 1974 
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the spending of funds intended for the construction of the waterworks for which they 
have been established, and this whatever the origin of such funds. They do however 
not intervene in any way in corresponding teohnioal aspects whioh are entrusted to the 
competent agency. 

The Waterworks Boards depend direotly from the Board of Direotors of the Hydro-
graphic Confederation concerned. Their functions are, among others, a) to organise 
and manage the eoonomio and administrative servicing of the works; b) the formulation 
of the yearly eoonomio plans for the works to be implemented; c) to investigate and 
advise on the eoonomio implications of plan modifications and on all types of projects 
likely to affect the waterworks for which they hold administrative responsibilities; 
d) to ensure eoonomio and administrative control over all waterworks falling under their 
jurisdiction; and e) to keep the accounts of all revenues and expenditures relating to 
the works of the water resouroeB network. 

Each Board oonsists of the engineer Chief of Section as ohairman, of the Engineer 
or engineers responsible for the implementation of the works within the corresponding 
water resources network, and of up to five representatives of users in proportion 
to the interests vesting in the various uses. 

(d) At the looal level 

Spain has a long tradition in water resources management finding its origin 
in the customary and, sinoe 1879, institutionalized water users* associations which 
have always operated, and continue to operate as autonomous bodies. These are briefly 
described in seotion XIII entitled "Special and Autonomous Water Development Agenoies"0 

(e) At the international level 

Spain, due to her geographical position, shares international water resources 
with Portugal and Prance. Since 1856, numerous agreements have been entered into by 
Spain and her neighbours in order to settle frontier and joint water uses questions,. 
International Commissions have been set up in both oases. 

1• Spanish-Portuguese waters 

Some 65 per cent of the frontier is made up of common watercourses. Since 
1864, date of the first boundary agreement between Spain and Portugal, a number of 
agreements have been signed by both countries to regulate the regime of, among others, 
the Minio and Duero river systems. 

A Spanish-Portuguese International Commission has been instituted by the 
Lisbon Convention of 11 August 1927 regulating the hydro-eleotric development of the 
international section of the Duero river ^/. 

2. Spanish-French waters 

A large number of agreements have as well been entered into by Spain and 
France since 1856 as regards the joint use of their oommon water resources, among 
which the Bidassoa river and the Puyoerda Canal in particular. 

The 1866 Act Additional 2/ to earlier frontier demarcation conventions 
signed at Bayonne in 1856, 1862 and 1866 has established an International .Commission 
of Engineers to control the sharing of frontier water resources in accordance with the 
provisions of those conventions. 

In addition, the Final Act 3/ for the demarcation of the international 
frontier in the Pyrenees between Spain and France signed at Bayonne on 11 July 1868 

1/ 82 LNT 131, Art. 14 
2/ 56 BFSP 226, Art. XVIII 
lJ 59 BFSP 430, No. 5 and No. 8 
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provide© for en Internetional Administrative Commiasion for theAngoustrine and Llivia 
Canal which is ©apowered to manage corresponding waterworks, to enforce the provisions 
of the relevant international agreements and to proseoute offenders. 

Finally,, mention ought to be made of the sentenoe of the arbitral tribunal conve
ned in Geneva in November 1957 and concerning the Lake Lanoux oase 1/ which constitutes 
onQ of the ŝas?© instance® of international jurisprudence in the water resources field,, 
The case was based on the application of the provisions contained in these various 
Bayonne agreements,, 

XIII = SPECIAL AND AUTONOMOUS .WATER pEVELJDPMENT AGENCIES 

In addition to the Hydrographic Confederations, the water resources administra
tion framework of Spain includes such juridical bodies and institutions known as Commu
nities of Irrigators, Central Syndicates and Water Users' Associations. 

(a) The Communities of Irrigators 

The community of interests resulting from the collective use of public waters 
necessitates a form of joint administration. Suoh a function has, since time immemorial, 
been assigned to Boards elected from among interested users and which, under the name 
of Syndicates or the equivalent, have taken care of land resources management and of an 
adequate water distribution in accordance with the provisions of speoial regulations. 

Suoh Communities consist of multisecular and firmly established institutions which 
have served as models in the organization of the water resources administration of 
numerous countries0 

Provision is made for the constitution of Communities of Irrigators subject to 
special regulations where the collective use of public waters for irrigation concerns 
no lees than 20 users and no more than 200 hectares of irrigable land, this when the 
majority of irrigators considers it convenient or when the Water Commissioner deems it 
necessary in the local interests of agriculture 2/. 

Those irrigators whose land constitutes a self-contained pasture or vineyard 
district taking water either upstream or downstream from a Community zone or area are 
however not oompelled to participate therein or are entitled, as the case may be, 
to leave that Community in order to form an independent one. 

The Communities benefit from a delegation of powers from the State administrative 
authorities; they constitute independent institutions having juridical personality but, 
as administrative units, they exercise public functions and hold administrative prero
gatives in the field of water distribution and policing, water turn dispute settlement, 
irrigation control and related matters. 

Each Community of Irrigators is directed by a General Meeting comprising all 
irrigation water usere and by an elected Syndioate responsible for the implementation 
of General Meeting decisions and relevant special regulations. Such speoial regulations 
govern the membership and mode of election on the Syndicate in relation to the irrigated 
land surfaoe, the number of oanals and feeders requiring special maintenance and to the 
interested population settlements within the Community area. Provision is further made 
for the different Communities to join into a General Assembly vested with overall 
powers which electa a President and a Secretary 3/. The conditions, time and form of 

j / Loteo Lanoux Arbitration (Pranoe v. Spain), 1957, Int'l L. Rep. 101 

2/ Watej? Law of 13 June 1879* art. 228 

1/ . Royal Ordinano® of 25 June 1884 
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such an election and the duration of the corresponding terms of office, whioh are always 
free of remuneration, are subject to speoial regulations. 

As to the irrigation regulations issued "by the Communities, they are subject to 
the approval of the Government whioh may however neither refuse it nor modify them 
without prior consultation with the Council of State. Those regulations whioh had been 
issued before the promulgation of the 1884 speoial legislation are however maintained 
in foroe luiless the interested irrigators decide their modification. 

The costs born by the Community for the construction, maintenance, repair and 
curing of intakes, canals and feeders are Bhared proportionately among users. Where one 
or more irrigators within a Community have obtained the neoessary authorization to 
undertake, on their own, works intended to increase the water flow from an intake or 
in oanals or drains, and that the others have refused to contribute therein, the latter 
are denied any right in the increased flow. 

Provision is made for Syndicates to inolude a representative of those land-
holdings whioh, by their location or according to their irrigation turn, are last in 
receiving water. Similarly, where Communities are composed of irrigation or manu
facturing water users groups, they are entitled to be represented proportionately 
to the extent of their water rights. Where a water use has been granted to an indivi
dual corporation, the ooncesBion holder becomes automatically a representative in the 
Syndicate of the Community to whioh he belongs. 

In addition to the competences given them by virtue of their corresponding 
regulations, the water legislation establishes that the Syndicates are responsible 
for the following matters j/» 

- the surveillance of the Community's interests, the promotion of its development 
and the protection of its rights; 

- the formulation of appropriate provisions for a better water distribution while 
respecting acquired rights and local customs; 

- the appointment and separation of its staff in aooordanoe with the regulations; 

- the elaboration of the budget, apportionment of costs, the control of accounts 
and the submission thereof to the General Meeting for approval; 

- the proposal, to the General Assemblies, of legislation and regulations as well 
as any modification considered useful to be made to existing provisions;and 

- the establishment of strict water turns while conciliating the needs of the various 
crops among irrigators and with partioular attention to a correspondingly convenient 
water distribution in times of water shortage. 

The Syndicates are also empowered to issue concessions for the use of the 
hydraulio power of water flowing in a Community oanal or feeder, to oontrol the water 
distribution and its modes of use, as well as to implement those water and wateroourses 
policing functions statutorily pertaining to the State administrative authorities 2/. 

Communities of Irrigators funotion on a majority vote basis. They hold ordinary 
and extraordinary General Meetings. All Irrigators members of the Community and all 
interested industrialists have a right to be present therein. 

BesideB the Syndicate, there are one or more Irrigation Courts in each Community 
of Irrigators, depending on its importance. Together with their President, who is an 
offioial of the Syndioate, appointed by it as its representative, a number of lay 
judges, whether landowners or their substitutes, form such irrigation oourts. 

j/ Water Law of 13 June 1879, art. 237 

2/ Ibidem, art. 227 
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N 

Irrigation Courts ar© ompowarod to bees' factual disputeo arising oaong irrigators, 
to prosecuto offeneeo to th© irrigation legislation in aooordeao® with its relevant pe
nalty OIOUQQO, and t@ ®rd©r ©@np©nsati©n Ejaacuroo in tho ease of damages„ 

Tho proooduro bafero thoQ© uator ©@UE*SQ io piblie and @ral0 ThQir decisiono ar© 
onforeoablo cad rooordod int© a b@®k together with c, doocriptlora ©f tho ©ao© and th© 
Bastion ©f applicable legislative pr@viQi@aa0 

Th© b&oie water logiol&tien provides for Qsioting ©uQt@mary Irrigation Courts to 
b© eaintainod in thQir functions unloso tho CessunitiQO oonoerncd propos® thoir reform 
to tho Minister of DcwQlopaonto 

Th© doeioieno ©f tho Irrigation Cewts raay "be apposl©d to bofer© th© Water 
CoEsiooiono aad bQforo tho jurisdiction of tho Stat© administratis© authorities0 

(b) Tho Oenaral CoEaunitioo 

General Coassunities aro f®rE©d cither voluntarily or at the r©qu©et of th© Water 
ComisGionor when the land ••arfaaa t© b© irrigatod with wots:? originating froa a joint 
intako0 ©anal or fQQdo?0 ®r whoa a bott<sr water distribution so requires. 

Each primary,, or ordinary9 Cosunity ©f Irrigators intended to be integrated into 
a Conceal CoBsaunity is created in th© QEBQ tx>y as all CesESunitios of- Irrigators and 
comprises as well a Gonadal KIo©ting0 a Syndicate and Irrigation Courts0 

Onoo oaeh prisaary Conaunity has "boon ferEOd,, tho PreBidant of the largest en© 
calls th© others to forza th© Oeaos-ol Aocoobly ©f tho Gonadal CoEsaunity which consists 
of th© representatives of eaoh primary CoEEunity proportionately to their respective 
lend ourfacQo Th© Genoral Assembly oloctQ its Prosidont and a ComsaisQion entrusted with 
the drafting of the internal regulations of the General Community 0 

General Communities of Irrigators have the same organization (General Assembly,, 
General Syndioate and Central Irrigation Court) and functions as the Communities of 
Irrigators while their purpose is to integrate them into a larger water users' orga
nisation,, 

(o) Central Syndicates 

Central Syndicates are constituted either on a voluntary basis or automatically 
upon proposal of the Water Commissioner when a better use of public waters so requires. 
There may be one or more Central Syndicates by basin or river to integrate the repre
sentatives of the various interests concerned. It is the General Communities of Irriga
tors forming part of a Central Syndicate which assume therein the representation of the 
collectivities or primary Communities which they integrate0 

Except tor judicial powers,, the Statutes @f Central Syndicates a?© oiailar t© those 
of th© General Communities of Irrigators,, 

(d) Water Users' Associations 

In addition t@ th© CeEnunitieQ of Irrigator^ th® Spanish system of water 
ŝ asoureoo administratien inoludoo ©the? uater users0 associations which,, while having 
•She sea© status of public administratis water resources institutions as those 
CoEsunitioDD ©porato i& a different wey depending on their particular purpose 

Esiotiag mtor ^ooro0 cooeoiatioas ©@v©r cna@h purpsooo ao joint water supplyc 
draiaago aad fX©@d pretootion w©rlsc e©nat3?u©ti©ia0 Eaintoiaasii©Q and iaprovaaentt wast© 
diopesal and gj?©undwator utiIiGa$i©n0 
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1• Joint Water Supply Associations 

These associations may either form voluntarily or be established by decision 
of the Council of Ministers at the time of the first establishment or improvement of 
water supply and land reclamation works. 

Their regulations, which are to be approved by the Ministry of Public Works, 
specify the sharing by members in joint waterworks implementation, the apportionment 
of costs, management bodies, their internal obligations as well as those of the 
association towards the State. 

Associations which benefit from State finanoial assistance provide in their 
statutes for the extent and limits of State participation in their management bodies. 
In this case, the statutes are to be approved by the Council of Ministers. 

Voting powers are proportional to the interests relating to the waterworks 
and to the purposes of the association. Where members of an association fail to reach 
agreement, the decision is made by the Water Commissioner. 

2. Waste Disposal Associations 

Entities or individuals needing to dispose of waste water or of other 
residues into water bodies or streams may associate voluntarily in order to undertake 
the study, construction, operation, maintenance and improvement of collectors, 
treatment plants and joint installations intended to ensure the best oonditions and 
place of disposal. The regulations of such associations, as well as all their plans 
and projects, are to be approved by the Ministry of Public Works. Waste Disposal 
Associations hold the power of oompulsory expropriation and the right of temporary 
occupancy, as well as that of imposing servitudes on private property in order to 
implement necessary works and installations. 

The Ministry of Public Works is however empowered to compel those who dispose 
of wastes into the ground or into a section of a public watercourse to organise into 
such an association. 

Decision making procedures of Waste Disposal Associations are identical to 
those of Joint Water Supply Associations. 

3» Groundwater Users' Associations 

Provision is made for concession holders tapping an aquifer located within one 
hydrogeological unit to organize into Groundwater Users' Associations entrusted with 
the identification of those water extractions to be undertaken within each concession 
area in aooordanoe with corresponding terms and oonditions, of the characteristics of 
the aquifer and of water demand requirements. 

Each association is, in principle, to incorporate all water extractions 
within a given hydrogeological unit; the Ministry of Public Works is however entitled 
to approve the voluntary constitution of associations covering only part thereof, 
provided so doing is compatible with the existenoe of individual exploitations, the 
operation whereof is in any case to be coordinated with that of existing associations. 

Where such a possibility is not convenient, and should 75 per cent of the 
concession holders representing three quarters of the total authorised water extraction 
so request, remaining individual users may be compelled to join the association. 
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Th© Minister of Publio Works may further deolare zones or areas within whioh new 
groundwater use conoessions are issued only provided their holders form an association. 
Th© compulsory constitution of such associations may however be imposed in all cases. 

Once an association has been constituted, the issuanoe of all new conoessions 
within their statutory area is subject to the obligation for these holders to beoome 
members thereof. 

The associations draw up their own regulations which are to be approved by the 
Water Commissioner. These are to provide for the general regime of water utilization 
as well as for that of eaoh particular extraction within their respective zones or 
areas and for the possible forms of joint operations. They are further to enumerate 
the provisions of the water legislation governing water users' associations and which 
apply to Groundwater Users' Associations either directly or by analogy. 

XIV - LEGISLATION ON FINANCIAL AND ECONOMIC ASPECTS OF WATER RESOURCES 

(s) Government finanoial participation 

The irrigation, flood control and ohannel improvement works legislation l/ 
distinguishes between the planning and the oonBtruction of waterworks in which provision 
is made for i) State implementation with the participation of beneficiaries, 
ii) implementation by beneficiaries with State financial assistance, and iii) exclusive 
State implementation. 

State finanoial participation is however limited to waterworks within irrigable 
Bonos larger than 200 hectares 2/ and, for zones of a smaller extension,, to th© 
condition that the water used thereby be other than public waters 3/o 

1o State implementation with the participation of benefioiaries 

In this case, a further distinction is made between new irrigation works 
and the improvement or extension of existing ones. In the first case, the State 
implements such works on the condition that the interested communities and individuals 
undertake to contribute at least 50 per cent of construction costs. No less than 10 per 
cent of this contribution is to be paid in cash during the construction period; 
inoludad therein may appear the value of the land supplied for work construction as 
well as those parts of the works entrusted to participating communities by the 
Government. The balance is recouped, with interest, in a maximum of 25 annuities 
computed as from one to five years after the completion of the works. 

In the second case, the State administrative authorities deal basically 
with the legally constituted Communities of Irrigators whioh underwrite a 20 per oent 
Stat© participation during the construction period and a subsequent minimum contri
bution of 40 per cent which, together and with interest, are recouped in a maximum 
of 20 annuities starting one year after the oompletion of the works. 

Reimbursement is in general to be effeotuated in cash but the Government 
may in certain cases aooept as reimbursement the contribution of the land occupied 
by the works or the partial implementation thereof. The State administrative autho
rities deal with beneficiaries through the Communities of Irrigators and with land
owners to the extent that deputations, municipalities, corporations and the like are 

1/ Law of 7 July 1911 on the Construction of Ifcrdraulio Works, arts. 3-4 

2/ Ibidem, art. 20 

3/ Law of 7 July 1905 on Small Irrigation. 
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entitled to financially oontribute to the implementation of the works, thereby assisting 
landowners and irrigators; in oase euoh an assistance does not materialize, beneficiaries 
may however not consider themselves as relieved of the obligations they oontraoted with 
the State. 

Participation by the State and, consequently, the sums due by irrigators as amorti
zation are deemed to relate exclusively to main works and structures; interested land
owners exclusively are to bear the cost of secondary irrigation networks and their 
extension. Thus, the State implements works with the financial participation of the users 
to whom oompleted waterworks are then handed over for operational and administrative pur
poses. The ownership of the works is however not transferred to them prior to full amorti
zation being effectuated through the Communities of Irrigators which, in turn, are 
responsible for corresponding cost allocation and oolleotion among their members. 

2. Implementation by benefioiaries with State finanoial.assistance 

Independently from the legislation governing the construction of hydraulio 
works, provision is made for specific oases in which the State may grant subsidies. Such 
provisions refer in particular to land reclamation works, to the establishment of 
Hydrographic Confederations and to drinking water supply works l/. Similar financial 
assistance is available as well in connection with the issuance of hydropowar concessions 
within multipurpose development projects 2/. 

3. Exclusive State implementation 

In addition to the general provisions of the legislation governing the cons
truction of hydraulic works, special norms 3/ regulate the construction of waterworks by 
the State. These provide furthermore for Syndicates, Communities of Irrigators and indi
viduals to undertake the construction of secondary networks and of their extensions which 
they are compelled to put to use not later than two years after the canals and feeders 
implemented by the State operate at their normal capacities. Irrigated lands and indus
trial uses benefiting therefrom remain in any case liable to the payment of such pro
gressive rates and charges as are established by the administrative authorities concerned. 

The State is basioally given exclusive responsibility for the construction of 
waterworks in the case of new irrigation networks. As to regulation, improvement and 
enlargement works, the State may undertake them only when these are of an evident 
suppletory nature. Finally, the State is authorised to take over the construction of suoh 
works for which a serious investigation demonstrates not only the dear necessity and 
usefulness but also the impossibility of their implementation either as part of a new 
irrigation network or as suppletory works. 

In addition to the teohnioal and financial requirements that suoh works be 
subject to a prior approved feasibility study based on corresponding legislative norms 
and to the availability of an adequate budgetary provision, the State may only undertake 
the construction thereof provided these works do appear in approved Government plans. 

(b) Reimbursement policies, water_rateB and charges 

According to the provisions of the legislation governing indirect taxes and levies, 4/ 

37 Law of 24 July~T9l8 on subventions and subsidies for the drainage of lagoons and 
marshes; Decree of 17 May 1940 as modified by Decree of 17 March 1950; Ministerial 
Ordinances of 30 August 1940 and of 21 February 1952; Deorees of 27 July 1944, 
27 May 1949i 1 February 1952, 10 January 1958 and 31 December 1963; 

2/ Decree of 18 July 1943; Decree of 10 January 19475 

3_/ Law of 24 August 1933 modifying Law of 7 July 1911 on the construction of hydraulio 
works; 

4/ Law of 7 July 1911 on the oonstruotion of hydraulio works; Law of 26 December 1958 
on indirect taxeB and levies; Deorees No. 133 and 144 of 4 February i960. 
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th© OUEO t® bs rooeupod "bgr tfee Stato ©n wat®r roaous'eaB devslepment inTOatsentB are 
eojpreiopendingly subject t© fl@w s>Ggule>tion ©hargos and i r r i g a t i o n ratoBo 

1o Plow rogula t iea ohaggoq 

Plow rogule.ti©n ©hargoa QE>O levied ia eenaaation with the implementation of 
l a rge da«ae0 For t h i s purp©aef l i a b l e bonaf ioiar ios ara those making UB® for i r r igat ion, , 
hydr©pow©r0 i ndus t r i a l end water supply purposes of waterworks implemented e i t he r by 
th« Stat© with t h e i r f inanc ia l p a r t i e i p a t i o a or by individual 03? corporate concession 
aold®ro and subsequently taken ©ves? by th© S ta te ©r i t s autonomous agencies by acqui~ 
oition,, ^e^ersion,, FodGinption, attachment of jsreperty or for any other cause* 

AD amortisation payffis>ntsp flew sogulat ioa chargeo arc ©established on thQ 
baeio of th® cost ©f tho watorworkj, oxeluding ©f o©us?o® tha t pafft of i t which 
corresponds t© d i rec t Stat© inTOatsaanto Ala© Qseluded thorafrom aye tha costs of flood 
protec t ion elements which aa?o b©s?sa by th© StGto osolueimsly and which are not oubjoct 
to assert i aa t ion 0 Once tho ef fec t ive affiQunt oubject t© aaor t ina t ion hao been ealeulatodp 
tho oeeff ioionts a t t r i b u t a b l e to ©er5?©8g@nding bamefioiel uses are o@mput@d on tho 
baois ©f tho valise of cctia&tod boaofito and divided i n t s twenty-fiTO aaauit ioo 
c,ceording t© the legal ly ©otabliohed easiEnan QH©£>tiae,ti@m ;$ori@d jl/0 

ThQ ehcs^go lovelo o@ doto^ainod oenotitwto tho f i^ot po>rt ©f the flew 
r sgu la t ion chc^go which ceraoopendo t© uc,tor\7©rk cs©:?tisc,ti©n £>otoo0 To theaQp 
oos^QBpending ©potation, EninfeQaaneo and rGlctod GdsjiniBtffQtivo ©@oto es>o cddod0 

2 o I r r i ga t i on gistoo 

Whopo i r r i g a t i o n wctor io csdo nvailoblo fr©E largo das-so,, i r r i ga t i on rctoo 
&r© addi t ional to corresponding flow regula t ion ohargee end r e l a t e bas ica l ly to thQ 
i r r i g a t i o n network,. In the other eaeeop i r r i g a t i o n r a t e s re fe r to the iraigati@n 
intake and r e l a t ed networks which, usually,, constitute* comprehensive and ©xaotly 
defined unitsG 

The computation ©f in f iga t i ea r a t e s i e i den t i ca l t© that ©f flow regula t ion 
charges5 although i r r i g a t o r s only are l i a b l e t© the payment thereof in proportion to 
t h e i r respect ive i r r i ga t ed land surfaoe. 

These repaycent procedures ra for of oourse only t o those waterworks imple
mented by the S ta te end which, onoe amortised, become the property of the par t i c ipa t ing 
Communities 2/„ As to the t r ans fe r ©f waterworks operation and administration p re ro 
ga t ives t© those Communities, i t usual ly takes place a t the same time as the ownership 
thereof io t ransfer red to t h e i r benef ic iar ies„ 

XV =» IMPLEMENTATION OF WATERJAW_AND ADMINISTRATION 

Ju r id i ca l protect ion io afforded water r i g h t s by the Ministry of Publio Works 
in i t s oapaoity as t r u s t ee of the Publio Domain when exercis ing i t s prerogatives of 
water and watercourses pol ioing and in asce r ta in ing tha t the water l eg i s l a t ion i s duly 
implemented and obs®rved0 

Ao to water resources sdaisciEtrvfeion, the Ministry of Publio Works operates 
tfrrough i t s Directorate General of fydranlio Works, the Central Water Commission and 
the basin Water CouuBissicns. I t i s in p a r t i c u l a r o n t i t l e d to introduce lot; r e r i e i cn 
procedures which ar© deal t with by the a u t h o r i t i e s having adminis t ra t ive j u r i sd i c t i ona l 
powerso 

37 Law ©f 7 July 1911 on tho eoaotruotion ©f hydraul ic w©rks9 arto 4 

2 / -ibidem, orto 5 
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The Register of Publics Water Use Rights constitutes another guarantee in the 
protection of water rights. 

As to the ordinary judicial organization, it offers a further protection to water 
rights through its civil law procedures as oonoerns ownership and other possessory rights 
in water. 

(a) Juridical protection of existing water rights 

The Central Register of Public Water Use Rights and related local registers were 
institutionalised in Spain in 1901 l/. Provision was accordingly made for any water 
right not registered to he considered as abusive, and for the obligation to register 
all water rights acquired either under a concession or by acquisitive prescription. 

The Central Register is kept by the General Directorate of Hydraulic Works and 
the various Registers by the Water Commission in each basin or sub-basin. The only 
water use titles having foroe of law are those covered by a Registration Certificate 
of the concession or by an administrative resolution of registration. The registration 
of water rights is constitutive in the case of new uses and declarative in the case of 
the transfer of already registered right titles 2/. 

Water rights are registered on the basis of their legal title which is deemed 
to include not only concessions and acquisitive prescription deeds, but any other 
oivil law right. In the oase of Communities of Irrigators having been legally recognized 
for twenty years or more, the presentation of their approved regulations is sufficient 
for the registration of their water use rights. 

As both the Water Rights and the Land Registers are coordinated, no mention may 
be registered in the latter failing presentation of either a title deed or of an 
administrative certificate of registration issued by the oompetent administrative 
authority. 

The consequenoes of the absence of a water use registration include the lack of 
legal justification allowing for the revocation of competitive junior uses, the 
declaration that suoh a use is abusive, and the impossibility of access to administrative 
jurisdictions to call for protection of right. 

(b) Water tribunal, courta or other judiciary water authorities 

The water legislation provides for the administrative tribunals to be oompetent 
in hearing appeals against those decisions made by the administrative authorities in 
the water resources field and whioh cause a prejudice to rights aoquired by virtue 
of corresponding administrative norms or which ooncera the imposition of limitations 
or liens on private property in accordance with the law, as well as in those cases 
where suoh limitations or liens give rise to compensation for resulting damages and 
prejudices. 

As to the regular courts of law, their competence extends to matters relating 
to all types of water ownership and possessory rights on beaohes, riverbeds and banks, 
to corresponding easements and servitudes, to fishing and to aquatic birds hunting 
rights. They are also oompetent for matters of preferential rainwater use rights and for 
matters of priority based on private law entitlements with respeot to all waters not con
tained within their natural bed. The competence of the regular courts of law extends 
as well to matters involving damages and prejudices resulting from the sinking of 
ordinary and artesian-wells, norias and underground galleries. 

1/ Royal Deoree of 12 April 1901 

2/ Royal Deoree of 7 January 1Q27 
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1. Administrative jurisdictions 

As the administrative authority entrusted with the implementation of the 
water legislation, the Miniatry of Public Works is oompetent for: 

•= this issuance of corresponding regulations and instructions; 

° th® sanction, either direotly or through its decentralized agencies, of use rights 
governed by the provisions of the water legislation, provided the isauanoe of 
oorreaponding oonoesaiona is not expreaaly reserved to other administrative autho
rities or to the legislature; 

~ the final solution of all water law implementation matters, exoept those having become 
the aubjeot of an exeoutory deoision on the part of its decentralized agenoies and 
save for expressly provided appeals; and 

<= the resolution and implementation of the determination, survey and demarcation of all 
that, which aooording to legislation, pertains to the Publio Domain, without preju
dice to the oompetenoe of the regular jurisdiction as to matters of ownership and 
other possessory righta. 

Provision is made for the water right issuanoe procedure to inolude, as an 
indispensable requisite, either the hearing of any person whose rights may be 
affected thereby or the publio notification of the projeot and of related decisions 
made by the issuing administrative authority in cases where third parties are unknown 
or whan the concession could affeot collective interests not constituted as a juridical 
po^oon os> lacking statutory representation \J0 

Administrative jurisdictions are finally oompetent i) to declare the forfei
ture of oonoesaiona issued to individuals or corporations in accordance with the 
provisions of the publio works legislation, ii) in cases where water rights acquired 
in aooordanoe with the relevant administrative provisions are harmed, iii) when 
compulsory servitudes, limitations or other liens are imposed upon private property in 
acoordanoe with the corresponding legislation, and iv) in oases of disputes arising out 
of compensation requirements relating to compulsory limitations to, and liens on, 
property rights 2/. 

Express provision is however made for the impossibility of appealing before 
civil law courta in order to obtain a judgement of summary possession against a deoi
sion made by administrative authorities in their field of oompetenoe 3/. 

All these competenoea are alao exerciaed by the Irrigation Courts of the 
various Communities of Irrigators. 

2 o Regular .iuriadictiong 

The regular civil law courts retain their judicial prerogatives in all 
substantive law cases concerning publio and private water ownership and other possessory 
rights; ownership and occupation of beaohes, riverbeds and banks without prejudioe to 
the oompetenoe of the administrative authorities with respect to the determination, 
survey and demarcation of all components of the Public Domain; easements and rights of 
way based on private law titles; and fishing rights $/. 

\J Mater Law of~13~June 1879, art. 25O 

2/ Ibidem, art. 253 

3/ Ibidem, art. 252 

y Ibideja, art. 254 
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Their competence further extends to oases of private litigation regarding 
priorities in the use of rainwater and of all other waters that are not oontained 
within their natural beds, provided corresponding rights are based on private law 
titles. 

Similarly, regular courts are competent to hear oases relating to damages and 
prejudices to third-party property rights resulting from the private sinking of 
ordinary and artesian wells, underground waterworks and from all types of water uses 
intended to supply third parties j/» 

As to the proseoution of offenoes such as the theft of water and related crimes 
specified in the Penal Code, the corresponding oompetenco vests in the criminal juris
dictions. 

V Water Law of 13 June 1879, art. 256 
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TURKEY 1/ 

Turkey lies in tho Qaotern Hfoditorranean region^ partly in Europe and partly 
in Asia; included are a few small offohor© islands. Th© shores of the two continents 
are separated by the Boaphorue Strait„ the Sea of Marmara and the Dardanelles Strait 
which divide th© country into unequal parte* la Aeia„ Turkey occupies a rectangular 
peninsula about 1500 kilometers from oast to west and 600 kilometers from north to south* 
This part ©f the country io 'bordered on the west by the Agean Sea9 on the north by the 
Black Soax on.the, south by the.Mediterranean Seap Syria.and Iraq0.oa the east,.by *

n e 

eastern highlands bordering Iraq p/Sran and the U^S.SeHa A email, portion, about 
24 000 square kilometers out of a total land area of some 776 000 square kilometers,, 
Q2tende into Europe up to the frontier with Greece and Bulgaria. 

The country is divided into five natural regions. The Agean Coaatlands, or 
European Turkey, consist mainly of rolling plateau country whioh reoeives some 623 mm 
of annual precipitation; this region is well suited for agriculture. Both banks of 
the Boephorus Strait riBe steeply from the water and form a suooession of cliffs, ooves 
and landlocked bays* Most of the shores are densely wooded and support numerous small 
towns and villages. The entire Dardanelles area is used for rough gracing. As to the 
Asiatic part of this region, its fertile soils enjoy a typically Mediterranean climate. 
The densely populated lowlands contain about half of the country's agricultural whealth 
in tho broad0 cultivated valleys of Issait0 Bvarsa sand Tj?oy0 

The Blaok Sea region has a steep and rooky ooaet and short rivers whioh oasoade 
through gorges from the coastal ranges to the sea. The narrow ooastal ribbon, widening 
here and there into a fertile delta, is an area of concentrated cultivation covered with 
lush vegetation. All available land, inoluding mountain slopes wherever not too steep, 
are put to use; State-owned forests cover muoh of this area of highest rainfall (2400 mm). 
The mild, dump olimate favours the growth of semi-tropical horticultural orops and maize. 

The Mediterranean ooastlands are also rioh agricultural plains. Their fertile soils 
and warm olimate support serai—tropical orohards and cotton.There are numerous lakes,but some 
are saline; summer is excessively hot and drought occurs at times. In the western part, 
rivers have not out valleys to the sea and movement inland with the Central Plateau 
to the north is therefore limited. 

The Central Plateau constitutes the heartland of the Anatolian peninsula. Akin 
to the Russian steppes and ringed on all sides by the Pontic and Taurus mountain ranges,this 
semi-aridg enclosed plateau varies in altitude from 600 to 1200 meters west to east and 
supports little plant or animal life on rain-fed conditions,, Produotive cultivation is 
restricted to the. river valleys where soil moisture is adequate or irrigation is practi
ced, but in some, the deeply entranohed rivaroourees make it difficult to raise water to 
the surrounding agricultural land. Soil erosion and heavy lasting snows are oharaoteristio 
of the ar©a0 

As to tho Eastern Highlands0 thea© constitute the mountain system in the eastern 
G&noo Dagig where the northern Pontic and southern Taurus mountain ranges meet; in the 
w©at„ a ©luster of low eauntaine and deeply.eatranched river valleys descend gradually 
to the Agean CoastlandBo The Eastern Highlands ar®8 on the whole,, rugged country with 
higher olevatioaSj, greater precipitation and a EOTO nevero climate than the Central 

J^Preparoa for the P0A00o Legislation Branch = osoept tho Introduction which has been 
added = by Dr0 Ismail 00 TGrk8B0 Watoi? Righto Expert9 Ankara,, Turkey,, December 1974o 
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Plateau* Mount Ararat (5165 meters) is the country*• highest peak. From the highlands 
in the north, sometimes oalled "Turkey's Siberia", to the mountains of Kurdistan in the 
south whioh desoend toward the Mesopotanian plain, vast stretohes of this region oonsist 
only of wild or barren wasteland. Fertile basins suoh as the Hue Valley, west of Lake 
Van and the Nurat and Aras river corridors, lie at the foot of lofty ranges. Here are 
the headwaters of the Tigris and Euphrates* This area, whioh holds some fertile soils 
in the Murat and Tigris valleys, as well as the sone around the 1600 square kilometers 
Lake Van whioh is sparsely populated by nomadio peasants and seminomadio herders, has 
reoently been given speoial attention in national resettlement programmes. 

In order to improve agricultural output and deorease soil erosion, water 
resouroes development has been aooelerated during the last two deoades. From 2 million 
ha of net irrigated land in 1972, the Third Five Tear Plan (1973-1977) envisages the 
development of a further half million ha of land under irrigation. Ma.ior dams suoh as the 
Kemer and DemirkSpru" near Ismir on the Agean Coastlands and Sariyar,Hirfanli and G&koekaya 
on the Central Plateau near Ankara have been built. The major irrigation dam provides 
for the irrigation of some 16 000 ha from the Seyhan River near Adana. A joint Soviet-
Turkish venture provides for the harnessing of the Arpa-$ayi River for irrigation in 
the northeast and an additional 15 hydropower dams have either been built or are under 
construction. Outstanding is the Keban hydropower dam on the Euphrates whioh is to 
double Ankara and Istanbul eleotrlo oapaoity. 

Although ninety-eight per oent of her population follows the Islamio faith, of 
the Sunnite Sohool, Turkey has sinoe 1928 constitutionally ceased to be a Moslem State. 
Her juridioo-politioal history and water use tradition oan be divided into three main 
periods, the pre—islamio, the Ottoman and the republican, or modern period. 

Before the arrival of the Turks in Anatolia in the Xlth Century A.D., Asia 
Minor had been the soene of the rise and fall of a number of empires. The earliest one, 
the Hittite, oan be traoed baok to the 2nd millennium B.C.; by the Xllth Century B.C., 
the Phrygians, immortalised with the oity of Troy in Homer's Iliad, had established 
their Kingdom in the Central Plateau; they were followed in the 7th Century B.C. by the 
Medes, the Assyrians and the Greeks. In the 6th Century B.C., the major part of Asia 
Minor oame under the control of the Persians with the oonquest of Lydia by Cyrus in 546 B.C. 
The oonquest of Alexander the Great in 334 B.C. marks however the subjeotion of most 
Asia Minor to the Hellenistio World; during this time and until the Roman conquest in 
133 B.C., there was an intermingling of Creek and Oriental oultures. Coming from 
Mesopotamia, the Hittite had brought with them their Babylonian water development 
ezperienoe and water rights administration. The Persians introduced in Anatolia their 
arid-land water management techniques and the Greeks their irrigation praotioes and 
regulations. With the Romans, increasingly elaborate aqueduots and drainage oanals were 
required by the fast growing cities. Justinian's trenoh at Edessa and the flood-
diversion works of Vespasian and Titus at Selenioa Piera constituted impressive 
hydraulic works. At the fall of the Roman Empire, Constantine the Great established in 
325 A.D. the Byzantine Empire with its oapital at Constantinople, the old Byzantium. 
Its official language was Greek and its religion Christianity. Throughout its history, 
the Byzantine Empire was Bubjeoted to oonstant attaok by northeastern nomadio tribes and 
by Moslem Arabs. Following the split between Roman and Bysantine Christianity 
western European trade competition and ruling hegemony contributed to the fall of the 
Empire under the Turks in 1453* 

Converted to Islam in the Xth Century, the Turks established themselves in 
Anatolia in 1071. Seljuk, a Turk of the Oghua Tribe gave his name to the dynasty from 
whioh sprang the Ottoman Empire. Seljuk's grandson having oaptured the Bysantine 
Emperor, established the Sultanate of Rum whioh finally submitted to the Ottoman Turks 
in the late 14th Century. Osman, grandson of Suleyman, himself an Oghus Turk, established 
the Osmanli, or Ottoman dynasty in 1299 whioh,by 1331 had virtually ousted the Bytontines 
from Asia Minor. Exoept for the Mongol invasion led by Taoerlan in H02, nothing halted 
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the gradual expansion of the Ottoman Empire whioh beoame formally established with the 
fall of Constantinople wider Hehmed II in 1453* Seeing themselves as ghasl. the oham-
pione of Islam, defending and extending the frontiers of the Faith, the Ottomans were 
organised into a traditional feudal system regulated by the Kanun. or Islamio Law based 
on the Shari'ah. whioh governed both what beoame later known as religious and seoular 
affairs* The apex of Ottoman rule was reaohed under Suleyman the Law-giver, or Suleyman 
the Hagnifioent as he was called in the West, who governed from 1520 to 1566 and extended 
the Empire in the Mediterranean basin from the Balkan Peninsula to Vienna in the north 
and to Algeria in the south. Suleyman organised the army, land tenure and land taxes, 
and ordered the oonstruotion of the water supply system of Constantinople. His death 
marked the deoline of the Empire and the period of oonstant struggle with the western 
powers. The Frenoh Revolution had little direot influenoe, but favoured the slow 
modernization prooess of thought whioh ultimately led to the westernization of Turkey. 
Of particular signifioanoe was the reform prooess initiated in the XVIIIth Century 
whioh oulminated in the XlXth Century, through the tansimat or vast plan of reforms, 
and whioh institutionalized the separation between religious and seoular affairs. It is 
during this time that the Maielle, or Ottoman Civil Code, was promulgated. It is inter
esting to note that, although the new oodifioations such as the Criminal, Commeroial 
and Prooedure Codes were adapted from western models, both the fundamental Land Law 
of 1859 and the Majelle (187O-I877) were, in faot, oodifioations of Moslem Law \J, This 
period was then followed by internal upveals and external politioal troubles whioh 
ended with the first werld war, 

Pollowing the 1922 Peaoe Conference of Lausanne, and under the leadership of 
Mustafa Komalp Turkey was formally declared a Republic on 20 Ootober 1923. It is only 
from that tima that th© reforms initiated towards the end of the XVIIIth Century by 
Solim SII finally lod -fee the overall westernisation of Turkey, New oodifioations 
ouppreosed the traditional government hierarchy as well as religious laws and institu<= 
tions0 ©Kong whioh the Caliphate, the Ministry of the Shari

1ah and the Wakf. or reli
gious endowment,, These events orystatfised the separation of state and religion, a 
separation mad® final by the repeal in 1928 of the article of the 1924 Constitution 
whioh hod declared Islam to be the religion of the Turkish State, To regulate the new 
order^ new logal oodes based on Roman and German Law were promulgated. Among these, 
the Freneĥ Oepffian Law inspired Swiss Civil Code of 1907, inoluding the Code of 
Obligations (contracts and torts), the German Criminal Prooedure and Maritime Codes, 
and th® Italian Criminal Code were extensively used. In addition, administrative law 
and institutions were made to olosely follow the Frenoh model. As regards water 
resources law,, ohief innovations were the institutionalisation of surfaoe waters 
as elements of the Publio Domain according to the State ownership dootrine, the vesting 
of groundwaters in the private dominion of the overlying landowner and the introduction 
of tho western oonoept of absolute ownership rights therein, Reoent tendencies might, 
howeverofavour a reinforcement of the links between State and religious institutions 
together with e. return to the traditions and values of Islam. 

II - LEGISLATION IN FORCE 

Major enactments regulating water resources in Turkey inolude: 

10 Law Woo 334 (1961) promulgating the Constitution of the Republic of Turkey,, as 
amended by lassa N0S0I421 (1971), 1448 (1971), 1254 (1974) end 1255 (1974) 

20 Law No0 743 (1926) promulgating the Turkish Civil Code and repealing the 1877 
Majelle-i-Ankam-Adllya (Ottoman Civil Code) 

j / For a eynthetio analysis of the Majelle, see Dante A. Caponera, Water Laws in 
Moslem Countries, Irrigation and Drainage Paper No. 20, Vol, I, F.A.O., Rome, 
1973„PP« 37-40, 
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3. Law (1329-1913) on the Operation of Irrigation System* (Kanunu Amalyat-i-Iskaiya) 

4. Law No. 2111 (1330-19H) on the Rehabilitation and Improvement of Flood Damaged 
Riverbanks and Channels 

5. Law (1334-1918) on Orchards Irrigation 

6. Law No. 442 (1924) on Villages 

7. Law No. 831 (1926) on Hater, as supplemented by Law No. 2659 (1951) 

8. Law No. 927 (1926) on the Exploitation of Mineral Waters and Hotsprings, and 
on Thermal Establishments 

9. Law No. I58O (1930) on Municipalities 

10. Law No. 1593 (1930) on General Health Protection 

11. Law No. 2226 (1933) establishing the Istanbul Munioipal Water Supply Agenoy, 
as amended by Law No. 6349 (1954) 

12. Law No. 2805 (1935) on the Etibank 

13. Law No. 2819 (1935) establishing the Electrioal Works Survey Agenoy . 

14. Law No. 3127 (1935) organising and regulating the General Directorate of 
State Meteorological Works 

15. Law No. 3025 (1936) regulating Navigation on Lake Van 

16. Law No. 4039 (1936) on Rioe Cultivation 

17. Law No. 3653 (1939) transferring the Talova Thermal Establishment to an 
Autonomous Agenoy under the Ministry of Health and Sooial Assistance 

18. Law No. 3913 (1940) regulating the Exploitation of Springs, Forests and Olive 
Groves on Wakf (religious endowment) Land 

19. Law No. 4099 (1941) regulating the Sewerage System of Ankara 

20. Law No. 4268 (1942) on the Exploration and Exploitation of Mines, as amended 
by Law No. 6309 (1954) on Mining 

21. Law No. 4373 (1943) on Flood Proteotion 

22. Law No. 4759 (1945) on the Provincial Bank 

23. Law No. 4871 (1946) on Malaria Eradication 

24. Law No. 5516 (1950) on the Reclamation of Marshes and Swamps and on Reolaimed 
Land Distribution, as amended by Law No. 5963 (1952) 

25.i Law No. 6200 (1953) organising and regulating the General Directorate for 
State Hydraulic Works 

26. Law No. 6541 (1955) on Villages, Towns and Lands to be flooded following Dam 
Construction 
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27o Low K©0 7116 (1958) ©Fgosioiag cad ^ogulQ-Siag tho Eftniotiry ©f Settlement and 
lapre'yemen-fe 

280 Law H©0 138 (i960) csondiag ^ S i o l o 679 ®f th© te>kioh Civi l C©do 

290 LQEJ UOO 16? (i960) ©a 6s=®tmdua-6os3o 

30o Las? No0 178 (i960) on D5?iakims ond D@E»stie Ifotej? Supply f©s> Oes'PiosnQ 

31» Law Noo 7428 (196O) ©a Drinking Watcs? in F i l l sgeo 

320 Law Noo 7457 (i960) organising ead ^Qguiating tho Gonoral Dis>©etorat© for 
Soil Conservation ond I r r i g a t i o n 

3'3o Lew He0 1053 (1968) ©n Wotos> Supply fes> Citioo u i th o P@pile,ti©n ®f ©TO:? 
100 000 

34o Lew H©o 1312 (1970) ©n EloetFio i ty Oygoaiocvfelen in Turkey 

35o Leu loo ^380 (1971) ©n Soc, ift?©du«to 

is:-: - o^^gigjo|j i4^R 

Altheugh tho TES?kioh C©nDtituti©n gswidoD £©5? na tura l uoal th cad S'ECJQUS'COO 
t e voot i a tho Stcvfeo Jt/0 -Sho ©unos>Ghig rcgiso ©f ucto:? J?OOOUS>©OG i a I t e toy io o t i l l 
o©mplQK cnd0 -So 00 ufficlo^o-Seedp jpcqia'^cc o teiof hiat©:?i©Ql c&alyoioo Softest tho 
p?@Eulgciti©n ©f tho Civi l C©do i a 1926 cM ®f the pi-ocost C©ao-Sitrati@n in 19610 
Islamic Lew CQ ombedioei in tho ,&ioMo provided £©£> uauos? ^oo@w?ooo0 clo&g u i t h paotu^o 
lend end fi?o0 -6® bo a fsoo,, ©©ESEQSI g©©d | / 0 csid sogaloOod :?ighto ©f uas tho^oefo 
Unlike i a French LE,WP the Turkish Civi l Codo UQQ not promulgated in pa ra l l e l with a 
Public Domain declara t ien ©? law,, but g^peE>ted t e r©gulato wots? uao r igh t s ©n on 

h o c rathos5 than pri©F=ootGbliohcd wets? rosouFeoo elasaifiQG.tion fs'Gsaoaerko 

( G ) Surfaoe .waters 

Instead af r e fe r r ing t©„ ©5? providing a dofiniti©n ©f„ public wevfesro, tho 
Civi l Cod® establ ishec tha t unowned things tegcthos1 with public property f a l l undo? 
the control and disposal of the Stete§ that watero bonef i t t ing the publ ic , land unsuit=> 

able for agrioultur©, rooks, h i l l s , eountains end oprings a r i s ing therofroa are deemed 
unowned, unless proven otherwise} and th&t the u»©9 exp lo i t a t ion and operation of public 
proper t ies suoh as road85 public plao©s, otroamB and t h o i r bedo are subject to specia l 
l e g i s l a t i o n %/. I t follows that the offeetiv© benefi t t© whioh & water resource i s put 
makes the l a t t e r t o f a l l e i t h e r in to the Public Domain or under the p r iva te dominion,, 
in whioh case the use thereof i s regulated by the Civi l Code9 As ne i the r the Civi l Code 
gives a def in i t ion ©f the public in t e raa t no? the opeeial l e g i s l a t i o n i t provides for 
has been promulgated so farp the dootrin© considers t ha t ©aoh individual case i s to be 
determined in the l ight ©f the prevai l ing jurisprudence and opinion of j u r i s t s £/0 

Sxibjeot to thiB publio i n t e r e s t reserva t ion , the Civi l Code s t i p u l a t e s that 
ownership of land ca r r i e s that of what i s above and below, including spr ings , however 
to the extent i t i s reoognized benef ic ia l to the landowner Jjj/. Accordingly, surfao© 
waters may be considered as f a l l i n g under pr iva te ownership subject t o the threefold 
l imi ta t ion tha t suoh waters be ne i the r appropriated,, ©f publio i n t e r e s t , nor exceeding 
the benef ic ia l use of the landowners 

J / ConstitutionB Arto 130 

2/ Ma.lolle. ArtBo 1234B 1235 

^ / Turkish Civi l Coda (T.CoCo)0 As>t0 641 

4y Dro Irfan Taamant, Kaaraak bena Turk Msdeai Hukukunda^bi Oldugpx RQ.jitE (Ankara? 
Ankara Ifeiversi tegTr Hukok ^ ^ u l t s g j ^ ^ v j ; n ^ » ^ T £ 7 0 ) p p a 47 

J / Turkish Civi l Codo9 £s>t0 644 
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(b) Spring watera 

The oaae of spring watera is however particular. The Civil Code provides for 
spring waters to be appurtenant to the land on whioh they rise and for the ownership 
thereof to he transferable with that of the land \Jm Furthermore, whereas upstream 
landowners are not entitled to retain on their land water flowing downstream in ezoeas 
of their needs 2/, the Supreme Court has established that suoh a reservation is not 
applioable to spring waters, this on the basis of the provision that spring water in 
exoess of the owner's needs is subject to expropriation %/t thus to exclusive private 
ownership* 

(o) Underground waters 

The original provision of the Civil Code stipulated that underground waters were 
assimilated to springs and that the same ownership regime was applioable to both 4/. In 
1960, however, this provision was amended in order to vest underground waters in the 
ownership of the State. Provision was aooordingly made for suoh waters to be publio 
waters in prinoiple and for landownership to not neoessarily entail that of underground 
water resources $/, This important shift in water resources policy oooured at the time a 
new law 6/ to regulate the use of groundwater was being promulgated and the new Turkish 
Constitution was in the earliest drafting stage. While the ownership status of under
ground water resources was thus reconciled at the speoial law j / t Civil Code and draft 
constitutional level, spring waters were however left in the private dominion of the 
over-lying landowner. 

It is to be noted in this connection that the Civil Code does not provide a 
definition of springs, a faot whioh resulted in diverging doctrinal interpretations 8/. 
The margin of doubt left in the wording of the Civil Code amendment was however defi
nitely suppressed by the new groundwater law whioh stipulates that underground waters, 
limitatively defined as all underlying stagnant and flowing waters as well as aquifers 
or water-bearing strata wherefrom the withdrawal of water affects the whole aggregate of 
the reeouroe, are deemed public and fall under the oontrol and disposal of the State %/, 

(d) Mode of acquisition 

With the exception of spring water and of suoh surface waters being subjeot to 
private interest and individual beneficial use exclusively, all water resources are 
public and thus not subjeot to private appropriation but to rights of use only. 

1/ Turkish Civil Code, Art. 679 

2/ Ibidem. Art. 666 

y Ibidem. Art. 683 

4/ Ibidem. Art. 679 

5/ Law No. 138 (1960) amending Artiole 679 of the Civil Code 

6/ Law No. 167 (1960) on Groundwater 

2/ Ibidem, Art. 1 

8 / Tasman,pp. 6-66 and 7O-89; Zahit Imre, Kaynak-Yeralti Sulari ve Hukuki Durumlari 
(Istanbul: 1951), P. 28} Zerrin Akgun, Sular Hukuku ve Sular l i e I l g i l l Araai 
Davalari (Ankara: Ouael Istanbul Hatbaasi, 1967),pP. 9-10; Draft Water Use Code of 
Turkey, op .o i t . .pp . 33-49. 

2 / Law No. 167 (1960) on Groundwater, Art. 2 . 
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Siraeo surface and spring waters are appurtenant to the land on whioh they rise or 
flew0 -fen© ©OTIC re hip thereof may be acquired together with that of the underlying land 
Jj/o BzoXusiT© private appropriation rights are however the ezoeption and, in addition, 
oubjoet to numerous limitations in the ezeroise thereof on the basis of the general 
public interest oriterion and of the regime of easements and servitudes provided for 
in th© Civil Code 2/. Where private ownership rights in water have been reoognised as 
ipAonon&ont and not in oonfliot with the publio interest, these are entered into the 
Land Registor along with all private land ownership rights and related easements and 
Qor^itudes, a procedure constitutive of right 3̂ /. 

It is however expected that the differentiated legal regime of the various types 
of water resources will, on the basis of the hydrologioal oyole oonoept, soon or later 
b@ unified in aooordanoe with the fundamental provision of the Constitution oonoerning 
natural resources and whealth £/• 

IV - THE RIGHT TO USE WATER OR WATER RIGHTS 

(c) Mode of acquisition 

The basio prinoiple governing surfaoe water use rights originates from the 
Majelle whioh provided that water is a publio good to the use of whioh everyone is 
®ntitled„ subjeot to the rights of prior users £/. It follows that surfaoe water use 
Fights are normally free of any prior authorisation. As an example, an irrigator may 
freely dig a new ditoh or extend an existing one in order to irrigate new land. If 
in doing so however, he takes water from a small stream used by one or a few villages 
with c view to irrigating land lying outside the boundaries of the village or villages 
uoing that water, he is likely to meet their resistance in proportion to the availa
bility of oxoess water. Suoh a resistance may further increase depending on as to 
whether the irrigator is a member of the village or not. In oase both the new irrigator 
and existing ones insist on their rights, court adjudication will be required. The 
same problem may arise among irrigators of the same village or villages in oase one 
of them wishes to extend his irrigated area within village boundaries. In thiB case, 
the various oustomary rules and regulations developed looally apply. Should these not 
help in resolving the matter, rights are settled by oourt adjudication as well. Where 
prospective irrigators intend to divert water from larger streams, the corresponding 
interference with existing rights is however diffused within a much larger area with 
a result that no user may be able to determine his claim. Suoh a praotioe is severely 
affeoting downstream users and, today, is rapidly approaching the stage where not only 
private but government irrigation sohemes are confronting this type of diffioulty in 
some river basins. Court adjudication in this oase is rendered almost impossible 
beoause of the diffioulty of identifying prior existing rights within basins overlying 
several provinoial and distriot jurisdictionsj to that, different interpretations of the 
law by different oourts add no less important complexities to the problem. 

Basio principles governing the use of private waters are embodied in the Civil 
CodOo In particular, water rights are limited to beneficial use 6/\ lower riparians are 

V Turkish Civil Code, Art. 644 

2/ Ibidem. Arts. 641, 653, 666, 679f 682-684, 752 

y Ibidem. Arts. 632, 752, 911-912 

y Su Kaynaklarlnin Kullanilmasi Hakuklnda Kanun TaaarfsJ QerekoesI (Ankara: Devlet Su 
Isleri Matbaasi. 1968) (Draft Water Use Code of Turkey) 

3/ Ma.1elle. Art. 1234 

6 / Turkish Civi l Code, Art. 644 
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bound to reoeive waters naturally flowing from upstream land and(at the same time, 
may not retain suoh waters from flowing further downstream after their needs have 
"been satisfied 2/f and owners of interoonneoted springs are oalled upon to cooperate 
in the use thereof 2/. In addition to these compulsory easements and servitudes, 
third parties may benefit from oontraotual ones whioh, together with oompulsory 
easements and servitudes, are to be reoorded in the Land Register £/. 

As to the use of public surface waters or of private waters for hydropower 
produotion and fishing, and of all mineral and thermal waters, special legislation 
has been enacted whioh subjeots suoh uses to the prior authorisation regime. 

As regards underground water resouroes, these being publio waters, a prior 
authorisation is generally required for their use, This requirement is oompulsory within 
declared underground water exploitation areas 4/ for all wells exoeeding the depth 
established by the water resouroes administration and for all kares. or underground 
galleries and tunnels, no matter how long and wide $/, Outside suoh areas, each land
owner has the free right to explore and exploit the groundwaters he may find within 
his holding, provided his use is benefioial 6/. 

(b) Issuanoe of water use permits, authorisations and oonoessions 

It is interesting to note that whereas consumptive uses of surface water are not 
subjeot to any prior authorisation or, evsn, to prior notioe requirements, non-consump
tive uses suoh as for hydropower produotion jj an<i fishing 8/ are subjeot to the 
oonoession regime. Similarly, the use of mineral waters, whioh together with thermal 
waters are publio, is subjeot to the oonoession regime in accordance with speoial 
legislation %/ and with rules and regulations issued by the Ministry of Health and 
Social Assistance 10/. As to thermal waters, use permits are issued by provincial or 
village authorities following a bidding procedure. Depending on the properties and 
looation of these resouroes however, their use may be subjeot to a oonoession 11/. 

A permit is required from the General Directorate of State Hydraulic Works 
(O.D.S.H.W.) in order to initiate any water well drilling or the exoavation of Karea 
12/t dug wells are therefore exempted 13/. Similarly, all groundwater exploration 
activities necessitate a permit whioh is issued for a one year, renewable, period 14/. 

2/ Turkish Civil Code, Art. 666 

2/ Ibidem. Art. 682 

1/ lPid«">« Arts. 632, 641, 653-654f 679, 752, 611-612 

4/ Law No, 167 (1960) on Groundwater , Art. 3 

$/ Ibidem. Art. 8 

6/ Ibidem. Art. 4 

2/ Law of 10 June 1326 (1910), as amended by Law No. 2025 

8/ Law No. 1380 (1971) on Sea Produots 

2/ Law No. 927 (1926) regulating the Exploitation of Cold and Hot Mineral Waters and 
Thermal Establishments 

20/ Ibidem. Art. 1| Law No- 6309 (1954) on Mining 

U/ Ibidem! Law No. 1593 (1930) on General Health Protection 

,12/ Law No. 167 (1960) on Groundwater, Art. 8 

22/ Ibidem. Art. 5 

.14/ Ibidem. Art. 9 
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Wh©rQ0 following ©2sploratiea0 gr-oroadwaftor has boen f<s>und0 tho gxsspsittoo ie ®ntitl©d 
ft© us© tho reoourcog ho &G h@uovor ro^mirod ft® &Ba©&i@,toly roquost a water us© permit 
fr©s GoDoSoEoWo j/o Sueh ^reito doteraiae fth© tarsa sad @@aditi©ns ©f use 2/0 Finally,, 
•feho d©©p©ning9 onlargiBg cad ©ther sedifieationQ t@ ©sisting wolle require an additional 
end spoaial psrait ^/0 

Application for oil fthooo goraito aeo ft© bo filed with th© l@@al office of 
OoDoSoHoWo or0 in th© abooncg fthoro©?,? thŝ is/jh ftho g@v©ra®r ©r M B repraoentativeo 
Whoth©r th© application io rojoetod ©r approved and a perait iaouede applicants are to 
be notified within ona aonth @f th© dats of th© application £/0 No ©harge is levied on 
applications^ ond permits aro rooordod in tho rogiotes? maintained by G9D0S.H.W<, ^/0 
Bxoopt for th© requiromsnt ©f ©bt&ining drilling ©r ©xeavation permits^ users of 
sinos?Dl0 sodicinal and thorsaal wat@s>G OS>G asosaptod from thiQ prooedur© 6/f thsir US®Q 
are howovor governed by tho pr©vioi@no @f ftho relevant opooisl legislation jj° 

V •=> ORDER OF PRXORITXES 

In the absoneo ©f a general statutory ©rder of prioritise in Turkish water lawB 
and ©scapt for specific priorities established for eortain sectoral wat®r uses, these 
ar© ©st&blished on a case to ecs© basis in the light ©f public interest and beneficial 
use Qritaria,, as wall as within the geaaral framework ©f national planning. Speoial 
legal and ©eonomio proviaione therefor© regulata particular ord©rs of priority botween 
difforanft uses and betwoon different osistiag righto0 

(a) Batwoen different TOO so, 

ConDidoring that WOOD ©f pirlvafto wotos=o aro rogulatod by tho provisions ©f th© 
Civil Cedo which doos n@% ootablioh prieritioo nor pso^idQQ for th© registration of 
watQr righto,, prioritioo oovor exclusively th© UQQD of public watQrs which ar© subjoot 
to speoial legislation and national planning0 

The village drinking water legislation entitles a0D0S0H0W0 to allocate publio 
waters in general, and to regulate those formerly allocated to villages by special 
legislation or used by thorn under customary law, as well as to modify the terms and 
conditions of such allocations among villages and oettlements on the basis of their 
respective needs 8/. To this end, G.D.S.H.W. may however expropriate or impose servi
tudes on private statutory or customary water rights against duo compensation %/„ 
These provisions apply to villages and settlements exceeding a population of 3,000 W/ 
Upon having determined whioh of these do not benefit from a hygienic drinking water 
supply,, priority allocation is to satisfys 

\J Law No0 16? (1960) @n Gswmdwatarp &?t0 10 

2/ Ibidem,, Arto 4 

3/ Ibidem„ Art0 11 

k/ Ibid«Pn Artffl 13 

5/ Ibidemn ArtBo 12, 15 

6/ Ibid©m0 Arto 19 

2/ Law No0 6309 (1954) on Mining? Law No0 927 (1926) regulating th© Exploitation of 
Cold and Hot Mineral Wetera and Therreal Bstobliohmsntsj Law Woc 4268 (1942) on th© 
Exploration and Exploitation of Minos? Law Ho0 69770 

8/ Law No0 7428 (1960) @n Village Drinking Wat©r9 Arto 11 

_§/ jTbidam̂  Arto 12§ Law Ho0 6830 on EKg>ropriati©n 

JO/ Ibidem,, Arto 15 
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a) the most needy} 

b) the most populated villages} 

o) those villages in which per oapita water supply oosts are smallest| 

d) those which contribute spring water, money and land} 

e) those whioh hare formed drinking water supply associations, and; 

f) those whioh have the most oooperative attitude towards government efforts 
in this field. 

Q.D.S.H.W. then prepares, in consultation with the respective provincial authorities, 
three-year drinking waterworks development programmes whioh are reviewed annually* 

Similarly, Q.D.S.H.W. establishes priorities for the investigation development 
and implementation of flood control, irrigation, land reclamation, power generation, 
river training and navigation improvement works. These priorities are based on eoonomic 
and emergency factors deoided by the Counoil of Ministers _l/. 

As regards the planning legislation of Turkey, the Constitution provides that 
eoonomio, sooial and oultural development is to proceed aooording to plan 2/. Short 
and long-term development plans are prepared by the State Planning Organisation 
(S.P.O.) in oooperation with all teohnioal departments oonoerned* Development funds 
are then appropriated on the basis of eoonomio oriteria among the various seotors and 
sub-sectors. On its side, Q.D.S.H.W. prepares master plans for each river basin, 
taking into consideration every type of water use and establishing priorities among the 
various projeota, basically aooording to eoonomio effioienoy oriteria. Priority 
projeots are then submitted to S.P.O. for incorporation into the five-year Development 
Plan and annual programmes. 

(b) Between different existing rights 

The problem of priorities among existing rights suffers the same degree of 
complexity as that of the water ownership regime due to the absenoe of existing 
statutory provisions in this respeot on the one hand and, on the other hand, beoause 
of the impreoision in the relevant provisions of the 1926 Civil Code and the 1961 
Constitution. 

While the Civil Code has abrogated the Maielle. rights existing on the date of 
its promulgation have been maintained into foroe ̂ /. The Civil Code further provides 
that in the absenoe of a statutory provision, oourts are to apply existing oustomary 
law 4/. Sinoe the MaJelle had oonsisted in a oodifioation of Islamio Law based on 
Hanafi jurisprudence, its provisions on water rights have been upheld by the oourts as 
applying with respeot to prior existing rights and to issues for whioh there are no 
statutory provisions £/• 

2/ Law No, 6200 (1953) organizing and regulating the General Directorate of State 
Hydraulic Works, Art. 21 

2/ Constitution, Art. 129 

%/ Law oonoerning the Procedureof Implementation and Validity of the Civil Code, 
Arts. 1, 18, 22, 38-39 

4/ Turkish Civil Code, Art. 1 

%/ Akgun, op. olt.jp. 107-191 
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It is to b® recalled in this oonneotion that whereas the Civil Cods assumes 
private ownership to constitute the rule l/t the Ma.ielle had taken the opposite view. 
Indeed,, it provided for water resources to be a oommon good (mubah) in whioh the whole 
community (naas) has equal rights 2/i it further regulated three types of use, that 
iQ the right of thirst Chaq-al-ohafa) ̂ / whioh was given absolute priority, the right 
to irrigate (hacf-al-shirb) and that to operate mills £/, Although the oustomary right 
of thirst and of watering animals finds no equivalent in existing statutory provisions 
and has not been the objeot of a oourt deoision, it oan be assumed in accordance with 
the spirit of Turkish Law, that this right oan similarly be ezeroised aooording to the 
current legal system. 

As regards the other two types of right, the Ma.ielle reoognized a kind of prior 
appropriation system aooording to whioh publio (mubah) waters oould, under oertain 
oiroumstanoes, give rise to private ownership or private use rights. In this case, the 
system of priority in time was applied. Based on the oonoept that private appropriation 
was subjeot to the protection of existing rights Jj/, it follows that in time of water 
shortage senior rights oould not be reduced in favour of junior rights. Due to the 
lack of records and through passage of time however, rights acquired sinoe time 
immemorial (kadeem) had to be reoognized the same degree of priority, a situation of 
fact confirmed by the provision that "kadeem rights are maintained in their priority" 
6/„ wherein "kadeem" is defined as "the origin whereof is not known by anyone" lj. In 
1955o *n® Supreme Court confirmed this rule by refusing to oonsider as kadeem oompeti-
tiTO rights originating respectively 42 and 12 years baok sinoe, in the alternative, 
th©QQ would have been given the same order of priority 8/. 

Aooordingly0 kadeem rights have priority over junior rights, and water use 
rights in osioteno© prior to the promulgation of the Civil Code have priority over 
these ©mooted the?Qafter0 Similarly, senior private rights acquired in aooordanoe 
with th© pffovioiono of tha Civil Code have preoedenoe over junior ones. 

FinallyD it is to be reoailed that no general legislation to regulate the right 
to uo© publio waters has yet been promulgated in aooordanoe with the corresponding 
pswiDien of the Civil Code £/. Speoial laws have however been issued for sectoral 
UDOO introducing the prior authorisation system in whioh priorities are regulated on a 
OGGQ -fee case baeiso Similarly, the planning legislation provides for water use prio
rities to bo established within the framework of the development plans and programmese 
It followo th&t9 in this case, the allocation of priorities among different existing 
rights in publio waters vests exclusively with the water resources administrative 
authorities by means of the terms and conditions of the authorization, permit or 
concession granted to each individual user. 

J/ Turkish Civil Code, Art. 641 

2/ jfojgllQp ArtfBo 12349 1235 

y Jbidemn Art0 1267 

4/ .Ibidem,, Arto 1265 

5 / Ibidem, Arts0 1265„ 1267, 1269 

6/ Ibidem,, Arto 6 

2/ Ibidem,, Arto 166 

8 / Supreme Court,, 6th Seotion, 5.3.1955: No. 1186 

2/ Turkish Civi l Code, Art . 641 
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VI - LEGISLATION OK BENEFICIAL USES OF WATER 

(a) Domestio and Municipal Uses 

In rural areas, villagers are responsible for their own drinking water supply \J, 
Relevant provisions regulate the oonstruotion and maintenance of the neoessary olosed 
oonduits, fountains, publio wells, Bprings, baths, laundries and toilets. These inolude 
the obligation to avoid exposing drinking water supply piping systems to unhealthy 
conditions and plaoes suoh as oemeteries and the like* 

In urban areas, municipalities are entrusted with the supply of oitisens with 
drinking water and with the oontrol of existing facilities 2/. Municipalities are 
further entitled to build drinking water storages and ioe factories and are vested with 
the establishment and operation of all types of publio utilities $/, Until 1970, 
private organisations whioh had been operating suoh facilities were however maintained 
in their trade provided they observed the relevant government rules and regulations. 

Rural and urban drinking water supply functions vest in the village and muni
cipal Counoils 4/, Sinoe 1926, all supply systems formerly owned and operated by 
Wakf administrations have been handed over to village and municipal Counoils Jj/, 
exoept,however,those facilities whioh prior to that date were the subjeot of contractual 
arrangements. Municipalities were then given five years to prepare plans and projeots 
for the improvement of all water supply facilities and to submit the same to the 
Ministry of Health and Social Assistance 6/. 

Municipalities are further empowered to control souroes of supply looated 
outside their territorial jurisdictions in order to maintain springs, water oonduits 
and canals in good conditions and to prevent their contamination jy. The sharing of 
water among villages and municipalities dependent on the same source of supply is 
regulated in aooordanoe with reoognised customs 8/. Where a clear separation oan be 
made between the respective shares, these are administered accordingly) otherwise, 
existing praotioes and usage are maintained. 

Onoe new drinking water supply works have been oonstruoted, these are handed 
over to the reapeotivo village or munioipal oounoilj where more than one village or 
municipality are oonoerned, suoh works are handed over to their associations and 
beoome their property 9/, Military garrisons benefit from the same provisions, but 
under the joint control of the Ministry of Defence and the Ministry of Energy and 
Natural Resouroes. However, where garrisons looated within a munioipal area oannot 
satisfy their drinking water requirements from the existing network, the Miniatry of 
Settlement and Improvement, through the Provinoial Banks, the Ministry of Defenoe and 
the Ministry of Energy and Natural Resouroes, through G.D.S.H.W., are jointly 
responsible to provide therefor 10/. 

J/ Law No. 442 (1924) on Villages, Arts. 13 and ff. 

2/ Law No. I58O (1930) on Municipalities, Art. 15 

1/ Ibidem. Art. 19 

4/ Law No. 831 (1926) on Water, Art. 1 

5/ Ibidem. Art. 2 

6/ Ibidem. Art. 5 

2/ Law No. 831 (1926) on Water as supplemented by Law No. 2659 

8/ Ibidem. Art. 3 

2/ Law No. 7428 (1960) on Drinking Water in Villages, Art. 9 

JO/ Law No, 178 (i960) on Drinking and Doraestio Water Supply for Garrisons, Art. 1 
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Within oitieo of more than 100 000 inhabitants,, th© responsibility for the 
supply of drinking water veoto with 0oDoSoHoWo whieh io granted exceptional finanoi&l 
meono for the purpose ^J0 Largo eitioo like Anka5?Q for instance,, have hod their 
sewerage networks constructed by the Ministry ©f Energy end Natural Reaouroes whioh 
has further been responsible for th© ©onn©etion of individual premises therewith g/o 
Th© operation of the sunioipal water supply cad SQWorago system of Istanbul has been 
entrusted to a munioipal wet©? supply agency £/0 A olmilar institution has been 
established for Ankarao 

(b) Agricultural usee 

In addition to th© general pules ©f th© Civil Cod© whioh govern neighbourliness 
among private persons,, including related ©asoaants and servitudes,, special lawo have 
been enaotsd to regulate public irrigation axid private networks connected therewitho 
Together with a definition of the various waterworks,, prevision is med© for the sharing 
of related construction and maintenance obligatieno botwoen the government and indivi= 
dual users £/0 Accordingly,, the maintenance of Instigation worto implemented by the 
Government,, or mains,, falls ugon the Govorasaont og©ney ©©neeraedj individual or joint 
farm intakes „ ditohoo end drainage ©nr&lota ©©rasaoetod with Q©vos=nia©sit networks are 
however oonstSTioted and saaintoiaod by thai;? uoos=30 

In order to protect the intereot ©f neighbouring landowners,, several provisions 
specify the typo and location of waterworks within the holding in which they or© 
implemented,, together i?ith rolatod righto of way ®>/0 In particular,, lowar riparians 
are compelled to receivo drainage water fr@a up^or riparian holdings,, oubjoot to 
compensation 6/jj th© owner of land crossed by irrigation and drainage canals io undor 
an obligation to suffer the ©sistenae thoroof„ provided these wero approvod by the 
oompetent irrigation agency jja Model i-Sica for compensation are regulated in detail 8/0 

The connection of private ditches with public irrigation canals is subject to 
the prior authcriaation of the local government ugon approval by the reoponsible 
irrigation agency %/% approval io given gswidod ©anal alignment and location ore 
eenoiderod adoquotOo Whore privoto eanaio e,si& ditehoo ©ut a©?@0O @s> intorfco with ©thor 
publio W0rkeo apaeial ?©gu2,oti@ao anfi otondor&o 05?o t© bo ©bG05?vad W/0 

Landowners not having diroet aeooeo t© wato:? may ootcin righto @f wey upon inter= 
mediate holdings? these servitudes may b© temporary ©r permanent 1l/0 Temporary righto 
of way to water may not exoeed 9 years, but may be converted into a permanent servitude 
provided a request therefor is filed before the ourrsnt temporary right lapseBo Compen= 
sation for suoh rights of way is equivalent to half the value of the land allocated 
for the purpose in tho oas© of temporary,, and the full value thereof in the oaa© of 
permanent servitudes). Where,, as a result ©f the constitution of a right of wayp th® 
servient holding is parcelled,, additional compensation is dueo0no« th© right io ©©•eti-=> 
tut®d5 the benefioiary is entitled to draw ao much water as the corresponding canals 
or ditches can oarry and,, where the capaoity thereof requires a subsequent increase,, 

J/ Law Noo 1053 (1968) on Water Supply for Cities with a Population of over 100,000 

2/ Law No0 4099 (1941) regulating the Sewerage System of Ankara,, Art0 2 

%/ Law No0 2226 (1933) establishing th© Istanbul Municipal Water Supply Agency,, as 
amended by Law No0 6349 (1954) 

£/ Law (1329=-1913) on the Operation of Irrigation Systems,, Chap0 I 

5/ Ibidom0 Ch&po II 

6/ Ibidem,, Chap0 Il„ Arto 10 

2/ rbldemn Arto 11 

8/ Ibidem, ArtSo 12=13 

2/ Ibidemg Chap0 lip Arto 14 

10/ Ibidem,, Arte 15 

H / Ibidem,, Arto 16 
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related waterwork improvements may be made provided corresponding losses to the servient 
holding are duly compensated \J'. 

Once approved by the oompetent authority however, irrigation oanals and ditohes 
are to be maintained in their original shape and capaoityf the State is further enti
tled to reserve part of the established water flow for publio use, this without compen
sation requirements 2/. Water allocated for irrigation can be used for other purposes 
provided its original destination is not interfered with %/, 

As to private irrigation schemes, the chief local administrator is entitled, 
upon request by at least two irrigators, to enforce the sharing of irrigation work 
construction, operation and maintenance costs 4/, In this case, a layout of the proposed 
irrigation soheme is prepared along with oost estimates and with the determination of 
the acreage and limits of the various holdings to be fed by the system. The soheme is 
then approved by the distriot council and individual costs apportioned accordingly. 
Prospective users are duly notified and may appeal the decision within 15 days from the 
notification date %/, Approved works are implemented under the control of a board of 
trustees elected from among the irrigators at a majority vote 6/, The construction of 
Karez. or underground water galleries, is subject to the same provisions jj* 

Government irrigation projects are undertaken by G.D.S.H.W. 8/. Corresponding 
land surveys and the determination of which lands are to be inoluded in,or excluded 
from,irrigation projects are subject to the prior approval of the Counoil of Ministers 
upon reoommendation of the Ministry of Energy and Natural Resouroes. Affeoted projeot 
lands are designated by publio posters in the relevant administrative oentres 2/' T^e 
operation of State irrigation systems may either be partial, experimental or permanent,; 
Partial operation may take plaoe provided oonstruotion progress is not harmed thereby; 
experimental operation may be undertaken as from the completion of the works until the 
reimbursement period is initiated by decision of the Council of Ministers, but not 
later than 10 years therefrom; permanent operation commences with the reimbursement 
period declaration or automatically ten years after project completion 10/. 

Land levelling and the construction of distribution ditches and drainage 
canals within individual holdings using irrigation water either from State irrigation 
systems or available otherwise for agricultural lands, is however the responsibility 
of the General Directorate for Soil Conservation and Irrigation (G.D.S.C.I.). 
G.D,S.C.I, is also responsible for the construction and operation of small irrigation 
systems using less than 500 litres/sec. of water 11/. 

2/ Law (1329—1913) on the Operation of Irrigation Systems, Art. 17 

2/ Ibidem. Art. 19 

3/ Ibidem. Art. 20 

4/ Law (1334-1918) on Orohard Irrigation, Art. 1 

%/ Ibidem. Art. 2 

6/ Ibidem. Art. 3 

2/ Ibidem. Art. 5 

8/ Law No. 6200 (1953) organizing and regulating the General Directorate for State 
Hydraulio Works, Art. 2 

2/ Ibidem. Art. 24 0) 

10/ Ibidem. Art. 27 

21/ Law No, 7457 0960) organizing and regulating the General Directorate for Soil 
Conservation and Irrigation, Art. 2, 



~ 225 co 

In •fehQ go?tie«la? field ef rioe cultivation, provision is mad© for speeial 
Ri@o CeamioQioiis •&© determine the extent and looation of rioe fields and to supervise 
irrigation operations therein \J» These commissions are ohaired by the provincial 
Governor,, or his Deputy, and comprise the Head of the Chamber of Agriculture, th© 
Directors of Agrioulture, Public Works, Malaria Eradication, Health and Sooial 
Assistance0 one representative of the rice farmers at the provincial level and 
corresponding government offioers at the district level. Rioe cultivation experts 
of the Ministry of Agriculture join the commissions when available In provinces 
or diotriots wherein rioe land oovers less than 10 heotares however, the membership 
of the commission ia restrioted to the Governor, or his Deputy, and to the Directors 
of Z»3S>i©'al£m2'Q8 Malaria Eradication and Health and Sooial Assistance £/. 

In order to prooeed with the delimitation of rice cultivation areas, the 
commissions take into consideration yearly hydrological charaoteristios, the number 
of prospective farmers and the total cultivable land surface. The schedules of 
irrigation water turns are then established accordingly. 

To facilitate the work of the Rioe Commission, prospective farmers are called 
upon to apply for the authorisation to oultivate at least three months before the 
planting season. In their applications, farmers are to provide details on the part 
of the land intended for rioe growing, the type of crops grown the preoeding year, 
the Qouros of irrigation water, the looation of oanals and ditohes, and that of 
drainage outlets. Applications are investigated on the site by the Rioe Commission 
whether traditional or new rioe fields are oonoerned. The members of the Rioe 
Commiosion are jointly responsible for damages resulting from their negligenoe in 
failing to deoide on an application within two months ^/0 

The daoisions of the Rioe Commissions are implemented by a Board of Trusteeo 
whioh operates irrigation faoilitieso Where irrigation schemes lie in two or more 
districts,, tho commissions oonoerned work jointly; jurisdictional controversies are 
settled by tlie Governor if litigating districts form part of one provinoe and, in 
the alternative, by the Minister of Agrioulture 4/, 

Where rioe fields are of a sufficient superfioies and concentrated within 
one location, the irrigation water supply is out off for 48 hours every 10 days %/, 
This system is oompulsory in areas designated by the Minister of Health and Sooial 
AssiQtanoe 6/0 At the individual field level, water turns are established by the 
Rioe Commission j / * Rioe fields are levelled in suoh a way that no water may remain 
on the land surface during the 48 hours out-off period 8/. This irrigation system 
is practioed*where fields are at distances of 50, 5^0 an<i 1000 meters respectively 
from villages, towns and oities. Rioe fields may however remain under permanent 
water cover provided they are located no less than 3 kms from inhabited centres ^/. 

X/ Law NOo 4039 (1936) on Rice Cultivation, Art. 2 

2/ Ibidem0 Arto 1 

lJ Ibidem, Art0 9 

4/ Ibidem, Arto 3 

5/ I'bidem̂  

§/ ^n>idQm0 Arto 17 

2 / Ibidem, Art0 4 

8/ Xbidgmp Art0 18 

$/ Jpidamo Ax-te 19 
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Each Rice Commission further prepares plans for the siting and construction of 
new irrigation systems. Farmers are called upon to volontarily join in the proposed 
works failing whioh the Rioe Commission apportions corresponding individual costs and 
entrusts a Board of Trustees eleoted from among the farmers to collect related funds 
and to supervise the oonstruotion on its behalf. Contributions in kind and labour may 
replace part or whole of the estimated individual contribution ^/. Irrigation and drai
nage works, including farm ditohes, are constructed in aooordanoe with the Rioe 
Commission plan irrespective of individual water rights 2/. These are so constructed 
as to prevent peroolation or the formation of stagnant water bodies. To this effect, 
waters flowing through rioe fields are usually oonneotod with streams and other 
reoeiving water bodies. Following harvests, rice fields may normally not be covered 
with water until the next growing seasono Exceptions may however be authorized by 
the responsible Rice Commission. 

Water disputes among farmers are settled by the relevant Boards of Trustees. 
Appeals may be made to the Rice Commission whose decision is however final 3̂ /. 

(c) Fishing 

Sinoe 1971, all provisions regulating inland and sea fishing have been codified 
into a single enactment which covers all aquatic fauna, flora and their spawns 4/. All 
fishing enterprises are subject to the permit system 2/0 Fishing permits are issued by 
the Offioe of the Governor upon consultation with all interested government agencies 
within the applicant's province of residence. Enterprises working within forest or 
water resources projeot areas require the additional endorsement of the Forest 
Ministry's regional office or of G.D.SCH.W,; boats or ships used for fishing require 
a special permit from the provincial or sub—provincial authority with which they have 
been registered. Leisure fishing by oitizenc or tourists outside prohibited areas is 
exempted from permit requirements, subjeot to the general limitations and restrictions 
with respect to types and size of oatches and fishing periods being observed 6/. 

Fishing permits are issued for a one year, renewable period. Applications for 
extension are to be submitted between 1 June and 31 July 7_/. Permits may only be issued 
to Turkish oitizens above 18 years of age and upon presentation of a health certificate. 
Extension or renewal of permits is subject to the same terms and conditions 8/. 

Except for areas owned by the Treasury or G.D.S.H.W, whioh form part of the 
Public Domain of the State, fish production areas are determined by a special committee. 
Copies of the area map are filed with the Ministry of Finance, the Ministry of Commerce 
and the Office of Land Registration $/, Production areas forming part of the Public 
Domain are leased by the Ministry of Agriculture to fishing cooperatives, their 
associations and to village associations on a bargaining basis. Leased areas may not 
be transferred or sub-leased. Should no bid be submitted within one month from the date 
bidding has been opened, fishing areas may then be leased out to individuals and 
corporate entities; in this oase, however, oommeroial bidding procedures are followed. 
Leases may not exceed a 30 year term 10/. Fishermen associations are established in 

\J Law No. 4C39 (1936) on Rice Cultivation, Art. 5 

2/ Ibidem, Art, 4 

1/ Ibidem. Art. 8 

y Law No. 1380 (1971) on Sea Produots, Art. 1 

3/ r b l d 9 m« kri* 31 Sea Produots Regulation, Art. 5 

6/ Law No. 1380 (1971) on Sea Produots, Arte. 3-231 Sea Products Regulation, Art. 7 

2/ Sea Produots Regulation, Arto 2 

8/ Ibidem. Arts. 2-3 

2/ Law No. 1380 (1971) on Sea Products, Art. 5 

JO/ Ibidem. Art. 4 
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aoeordanoQ with the various eooperativ© lawo and rQgulctiens j/o 

Any modification to fish produetien areas ouoh ao water diversion, land reola~ 
mation, extension or filling, rQquir©Q in© prior approval ©f tho Ministry ©f Agrioul<= 
ture £/o Similarly,, thQ instruction of the Miniotry of Agrioultur© are to b© followed 
with a view to th© full proteetien of aquatie life bofcr© water is stored trahind dams 
o? in artificial lakes and whenever inland water Sx)D®\a5?®oo are being developed fop 
irrigation,, power generation and other purpooes 3_/0 

Enterprises planning t© establish inland oemmepeial fish pondo are required to 
submit to the Miniotry of Agriculture all information ©n their proposed location, 
together with relevant oharaotoriBtioo, piano and designs^ Permits ere iSQued providod 
the Miniotry of Agriculture is satisfied that ther© will be n© harm to the public 
healthy the national economy and tranoportationf tho Ministry of Transport is consulted 
to this end0 The Ministry of Agriculture is entitled -fee obtain from fisherman and 
fishing enterprises all relevant data on their aetivitieeg sueh information is how
ever confidential and nay not oonatitute proof or documantary evidene® against thoae 
who provide it £/0 Together with th© Ministry of Commaro®, the Ministry of Agrioul°= 
ture is further entitled to control and inspect all enterprisas engaging in the 
processing and sale ©f fiah produots, their shops and etores, fish markets, produotion 
areasc fishing gear and implements in order to raoommand or enforce improvements and 
corrective measures j / 0 Tho processing, transportation and sal© of fish produots not 
meeting legal req\iirements and standards are deemed unlawful 6/0 

All constructions and works in or across watercourses likely to prevent the 
free movement of aquatio life require the prior authorisation of the Ministry of 
Agricultureo The construction of fish ladders and oimilar devices permitting the 
passage of aquatio animal and plant life through dame and diversion weirs 1B compulsory 2/o 

Except for scientific research purposes, fishing with trolls is prohibited 8/„ 
In addition, the use of explosives, chemioals of any kind, electricity and quicklime 
for fishing purposes constitutes criminal offenoes $/. Special provisions further pro
hibit the disposal into water of waste likely to harm aquatic fauna and flora or the 
public health, as well ae the deposit thereof in or around fish produotion areas JU3/. 

All activities related to fisheries survey, research and training vest with the 
Ministry of Agriculture which, in oooperation with the Ministry of Commerce, the 
Hydrobiological Institute, Universities and other scientific research bodies and 
experts through a epeoial committee comprising representatives of the private sector, 
implements reooramended improvements and programmes Jj/o 

X/ Sea Produots Regulation, Arto 155 Law No» 2834 on Agricultural Sales Cooperatives 
and Associations;; Law No0 2836 on Agricultural Credit Cooperatives? Law No„ 1163 on 
Produotion Cooperatives 

2/ Law Noo 1380 (1971) on Sea Products, Arto 7 

A/ rbj<ie"»» ArtSo 8=9 

&/ Jftidemn Arto 28 

j j / Ibidem,, Arto 31 

6 / Ibidem,, Art0 25 

2/ .Ipidemp Arto 22 

8 / Ibidem,, Art0 24 

2/ Ibidem,, Arto 1? 

JO/ Ibidem,, Art0 20 

r i / Ibidem, ArtOo 14°16 
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Finally, some provisions govern oredit, finanoial exemptions and grants fo? tho 
oontrol of harmful fish varieties j/. 

(d) Rydropower 

The produotion of hydro-eleotrio power constitutes a full Governmont pr©3?e*= 
gative. With the exception of rural electrification whioh is undertaken "by the General 
Directorate for Road, Water and Eleotrioity in Villages, hydropower development 
surveys, planning and implementation vests with G.D.S.H.W. 2/, In its planning acti~ 
vities, G.D.S.H.W. is however assisted by the Etibank )J whioh oooperatos as well in 
the operation and maintenance of hydropower plants. For multipurpose dams whioh 
inolude a power component, G.D.S.H.W, "benefits from the oooperation of the Turkey 
Eleotrioity Organization y whioh, in addition, has overall responsibility for power 
distribution and supply. 

(e) Industry and Mining 

Although industrial uses of water are rapidly increasing, especially in western 
Turkey, water supply for industrial plants and related undertakings is still treated 
as a domestic or municipal use, or as individual groundwater extractions. In the 
absence of speoial provisions on water use for industrial and mining purposes, the 
general rules governing the use of surface waters and the terms and conditions of 
groundwater use permits apply. 

(f) Transportation 

As Turkish rivers are not suitable for navigation, only a few provisions of the 
sea transport and port administration legislation regulate the use of fresh water in 
this oonneotion. 

Provision is made, in particular, for port installations and navigable oanals 
to be plaoed under the oontrol of the oompetent provincial or munioipal administration. 
Facilities of major eoonomio or strategio importance fall however under the oontrol 
of a special government agency ̂ /. Within port areas, the prior authorization of the 
President of the Port Authority is required for the installation of any work or 
faoility and for the disposal of waste 6/. 

The Government enoourages the formation of joint stock companies which take over 
the funotions of ship loading and unloading and of fuel and water supply. Vfiier© 
required, the government participates in suoh companies j / * Tariffs for port monopoly 
services are established subjeot to the approval of the Ministry of Transport} within 
municipal areas, such tariffs are reviewed every six months by a special committee 8/. 

J/ Law No. 1380 (1971) on Sea Products, Arts. 15-18 

2/ Law No. 1312 (1970) on Eleotrioity Organization in Turkey, Art. 3-b 

y Law No. 2805 (1935) on Etibank 

4/ Law No. 2819 (1935) establishing the Eleotrioal Works Survey Agency, Law No. 1312 
(1970) on Eleotrioity Organization in Turkey 

^/ Law No. 618 (1925) on Sea Ports, Art. 1; Law No. 2521 (1934) on Government 
Administration of Port Activities, Art. 3 

6/ Law No. 618 (1925) on Sea Ports, Arts. 4, 5 

2/ Ibidem. Art. 8 

8/ Law No. 2521 (1934) on Government Administration of Port Activities, Art. 4f 
Law No. 618 (1925) on Sea Ports, Art. 10. 
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Passenger foQO for tho UOQ of pert said ©anal transport facilities are however established 
"by the competent provincial^ municipal or village administration following an inquiry by 
tho MnietSy of Transport end upon approval of the Council of Ministers \Ja The oompetent 
looal administration retains 30 per o«nt of the prooeeds arising therefrom 2/e 

Finally0 all eoaraereial oraft are subjeot to a yearly technical inspection in 
order to establish th© ship fitness for the purpose for whioh they are put in use0 Exoept 
for passenger ships,, parte under water are however examined only every two y«ara0 Craft 
oonsidorod fit for navigation are delivered a transportation permit 3yo 

(g) Medicinal and Thermal Uses 

Whereas th® public ownership status of medicinal and thermal waters has been 
established at the time the Civil Code was promulgated £/f the various provisions of the 
mining legislation promulgated subsequently have created a rather oomplex status in 
respect of the oontrol of their use • 

1?he original legislation provides for the mining administration to deolare mineral 
water and hotspring areas pursuant to the reoommendations of speoial technical committees, 
and for the us© thereof to be subjeot to the concession regime governed by the bidding 
legislation _§/<> The concession holder is entitled to exploit any mineral water and hot-
spring within the boundaries of the concession area, including public and private land £/» 
In the aboonoo of mutual agreement for the transfer to the concession holder of private 
righto and property required for exploitation, suoh. a transfer is effectuated by means 
of expropriation,, againot due compensation, under the authority of the Ministry of 
Commorcoo Private rights and property not subject to transfer are however reserved and 
protected "jj° Rolatod rights of way,, easements ari servitudes are then subject to 
registration by the Land Registration Office as real property rights 8/0 

Provision is also made for all construction material and equipment required for 
the exercise of concession rights to be imported free of duty up to eight years from the 
concession grant upon approval of the Ministry of Commerce %/» The concession holder is 
further exempted from inoome and property taxes during five and ten years respectively 
from the date of the concession grant 10/<, 

To those provisions,, the mining legislation of 1942 added new requirements,, 
Accordinglyc mineral waters and hotsprings, whether under exploitation or not, may either 
be exploited diroo^ly by the interested provinoial or looal government or trade subjeot 
to tho QonoQotjion regime through the established bidding procedures § related direot and 
indiroet tesoo aoorue to tho provinoial government authorities or, where enterprises are 
not epas?at©& by provincial government authorities, to munioipal or village adminiistrfetive 
units;; and tho construction of mineral water plants as well as the installation of 
equipment are aubjoot to the requirements of the sanitary legislation and to the prior 
approval of the Minister of Public Health 11/. 

J/ Law Noo 3004 (1936) on Piers Management0 Art0 1 

2/ Lew Hoo 618 (1925) on Sea Portoc Arto 5 

£/ Low No0 4922 (1946) en tho Protaetion of Life and Property at Sea, Arts0 3„ 4 

^/ Law Moo 927 (1926) on tho Sss^loit&tion of Mineral Waters and Hotsprings,, and on 

Thermal Establishments 

,5/ Ibidem,, Art0 1? Law (1341=1925) on Bidding 

6/ Ibidem,, Arto 2 

2/ jbi<iQ% ^ o 3 ' 
8/ Supreme Court decision No0 1937/157 

j / Law Noo 927 (1926) on the Exploitation of Mineral Haters and Hotsprings, and on 

Thermal Establishments^ Art. 4 «* amended 

XO/ Jbidemp Art0 5? ka
w No0 5421 on Inoome Tax, Art. 21 

JJ/ Law Noo 4268 (1942) on the Exploration and Exploitation of Mines, Art. 2} Law Ho. 
442 (1924) on Tillages^ Art8 17/16; Law No. 1593 (1930) on General Health Protection. 
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While the 1942 mining legislation did not modify the 1926 law on mineral and 
thermal waters, it did abrogate the 1925 bidding prooedurae vith the result that the 
oonoession regime in this field was loft in & vacuum. The only alternative is there
fore to resort to the provisions of a 1910 *** regulating the granting of general 
publio interest oonoessions 2/» 

In 1954| a law on mines was promulgated whioh, exoept for those provisions 
regulating mineral and thermal waters, abrogated the 1942 mining legislation 2/. 
Aooording to the same law however, all waters containing minerals are eubjeot to its 
provisions $/, Suoh a situation adds to existing mineral and thermal water use oontrol 
difficulties, in particular with respect to procedural matters whioh remain duplicated 
by the various enactments relevant to this field* 

VII - LEGISLATION ON HARMFUL EFFECTS OF WATER 

(a) Flood oontrol 

Zones threatened by floods are identified and delimited by the Ministry of 
Publio Works and deolared as flood oontrol areas by the Council of Ministers &J, 
Within suoh areas, all buildings, installations, trees, plantations, waterworks and 
other obstacles to the free flow of flood water in streams are removed in acoordanoe 
with the provisions of the expropriation legislation Jjj/« Those buildings, installations, 
internal and adjoining lands whioh oan still be kept in use are however left in the 
ownership of the landlords and compensation payments reduoed accordingly. The level 
of compensation due in the oase of expropriation is determined by three-member 
committees appointed by the provincial or municipal oouncils as required. The removal 
or demolition of all buildings, installations, plantations and waterworks within 
flood control areas takes place onoe compensation has been paid by the Ministry of 
Public Works. Such payments are however not required where the owner is either the 
State, provinoial or local administrative units, including village corporations and 
Wakf. Similarly, unimportant earth dame, dikes and intakes are removed without 
compensation. 

Decisions of the three-member committees may be appealed to the Provincial 
Governing Board which represents the Central Government within five days from the date 
of the expropriation notice, A final deoieion is to be taken within a month while 
exeoution prooeeds. Upon written application, however, the appelant may be granted a 
specified delay for the removal of plantations and material that can be used elsewhere. 
In this case, the commercial value thereof is deducted from the amount due for 
compensation. 

Owners of ditches oarrying water for irrigation, mill operation and for other 
beneficial purposes within flood control areas are given a speoified period of time in 
order to carry out recommended modifications and improvements, failing whioh their 
properties are expropriated. 

There is a general prohibition to build or implant new, or to modify existing 
buildings and plantations. The Regional Direotor of G.D.S.H.W., or the provincial 
Director of Publio Works in the absence thereof, is entitled to grant permits when 
such works or plantations are unlikely to harm the public interest 6/. 

2/ Law (,1326-1910) on General Public Interest Concessions 

2/ Law No. 6309 (1954) on Mining, Art. 158 

}/ Ibidem. Art. 1 

4 / Law No. 4373 (1943) on Flood Proteot ion, Art . 1 

^ / Ibidem. Art . 2; Law No. 6830 on Expropriat ion 

6 / Ibidem. Art . 3 
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In the COOQ of imminent floedOg ovoxy knowing poroen io eempellod to inform 
looal OoDoSoHoWo unito0 -fens Miniot©r of Public W@?te30 tho nooroot villago hsadraon,, 
seeurity forces and othor government odaiais'ferofcivo uni-5o0 Who?© floods threaten lower 
baoin areao,, thQ population eojjoornod is tfarnoti by gooplo &n tho uggsr baoin who hold 
the obligation t© d© D© dwMag floed DOGQoaa j / 0 •£© thin oadp eablo end tolsphen© 
QQS=vieeo as© froo ©f ehaŝ gOj oo QŜ G eQBiBuaieati<§>n fG@ilitioa available at railway 
stations 2/o In addition0 all mon between 18 and 5° y©fi.rs of ago and living in an 
area threatened by floods ore bound to paptioipatQ;, uith thoir own toolo and iiaplo= 
mentis,, in flood protoetion wostoo WhQpo requir©d„ people in neighbouring semea may be 
sailed upon to holp by the Governor or Dopjty Governor of the proviaee or district 
ooncernedg their own Govos^or or Deputy Governor are informed aocordingly and bound 
to oooperat© either by oonding rooou© toasEO or poroonally if re<juirGd £/a In oosea of 
severe floodOp all government,, oivil„ military end p?ivat© organisations raqjr be 
compelled to assist ̂ /o 

People engaging in flood protection or rescue oparationo are not entitled to 
wageo but are provided with food and transporto In oaoeQ of ©mergenoy5 private means 
of transport may b© requioitionedo Individual toolo and implemonto damaged in the 
course of ouch flood prevention and rescue operations; ao well CQ requisitioned private 
means of transport are subject to government compensation Jj/o Tli® requisition of 
railways,, free hospital car© and medical treatment for people injured,, and oompensation 
payments to dependents of pecplo killed in the eouraa of •Sheae operations are regulated 
by the corresponding provisions of the Armed Poroeo regulationo 6/0 

(b) Drainage jand̂ Jjew enrage 

Provision is mad© for private entrepreneurs to take initiative in the reola~ 
mation of unowned swamps,, marshy lands0 lakes and other bodies of stagnant water and 
for the ownership thereof to be correspondingly aocruired g/° Such reclamation works 
are however undertaken under the supervision ©f the Ministry of Publio Works and 
provided an application therefore has been filed with the Governors Offioo in the 
provinoe wherein the land or water body to be reclaimed is looatodo Where such lands 
©r water bodies are spread over more than ©n© province^ the application io to be filed 
with the Governor of the province wherein the largest portion of the land or wator body 
is Bitedo Disagreements on jurisdictional competences are deoided by the Minister of 
Public Works0 Special provincial committees under the chairmanship of the Governor 
and composed of the head of the provincial finaneo office (Daftardar) and of the pro~ 
vincial Dirsotors of Publio Works9 Health and Social Assistance^ Stat© Hydraulic Works 
and Malaria Eradication have been established for the purpose 3/0 

Upon receipt of an application,, the apeoial oomraittee concerned deoides as to 
whether the works are to be undertaken as part of national malaria eradication opera~ 
tions or noto In the alternative;, the application is referred to the Prima Ministry 
which,, following consultation with all government agenoiee oonoeraed9 advisee the 
speoial oommittee and the applioant as to whether suoh works are to be undertaken bj' 
the State or priv©toly0 Where land reclamation is declared publio0 the State is 
under an obligation to start operations within four years from the date of the original 
application Should the State refrain from assuming responsibility for suoh works or 

J/ Law NOo 4373 (1943) on Flood Protection,, Arts0 40 5 

2/ Ibidem,, Arto 12 

3^/ Jbideinp Arto 6 

^ / SMSSo Ar'fcao 70' 8 
5 / Jbidgmp ArtSo 9, 10 

6/ .Ibidem „ Arto 13 

2/ Law Noo 5516 (195°) °« *he Reclamation ©f Marshos and Swampo and on Reclaimed Land 
Distribution,, Arto 1 

8 / Ibidem;, Arto 3 



- 232 

fail to effectively undertake publio land reclamation within four years, villages, 
water users' cooperatives and their associations are duly notified thereof by publio 
notice and, within two months from the date of notification, are given priority to 
apply with the speoial provincial oommittee. In the case of multiple applications, the 
village or water users* cooperative to "be granted the authorisation iB selected on the 
basis of prevailing local conditions. 

Where no village or water users* cooperative has applied, the original applicant 
or applicants are duly informed and the authorisation granted to the one who offers to 
abandon the largest portion of the reclaimed land to the State. 

The beneficiary is given a three months period to prepare a preliminary project 
plan for submission to the Ministry of Publio Works whioh is to approve or modify the 
projeot within two months. Where the benefioiary is a village, a water users' coopera
tive or an association thereof, the relevant projeot plans are drawn up by the Ministry 
of Publio Works directly. The projeot area is delimitated by the special committee in 
the drieBt season. Once the project is approved, the applicant if? 'o submit the final 
engineering designs within a year 2/« 

Upon approval of the final designs, project terms and conditions are agreed 
between the applicant and the Bpecial committee subject, for important projects, bo 
the approval of the Ministry of Public Works 2/» The beneficiary is given one year 
from the date of projeot approval to initiate works, failing which he looses all 
rights to the authorization, projeot plans and designs 3̂ /. Lands subject to reclame.-
tion may not be disposed of by the State as from the date of the original application,. 
Existing users of such land may however continue their use thereof until projeot com
pletion,provided their activities do not impede land reclamation works ^/0 

Once the projeot is oompleted, the special oommittee carrieB out, together 
with a representative of the Ministry of Publio Works if required, an inspection of 
the works and, where project terms and conditions have been duly observed, authorizes 
the registration of the reclaimed land free of charge in the name of the beneficiary. 
Reclamation costs assigned by the special committee are to be born by the beneficiary, 
or beneficiaries, and these are guaranteed by a compulsory mortgage until all costs 
have been paid off Ĵ /, in addition, beneficiaries are bound by a compulsory servitude 
to maintain land reclamation works, an obligation binding upon all subsequent ownars 6/. 

In addition, neighbouring landowners are under an obligation to allow for their 
land to be used for the required land reclamation works and installations,, Resulting 
damages or losses are however subjeot to compensation in oash or in land. In the latter 
case, compensation may reaoh twioe the area of reolaimed land against that given up for 
the projeot. Should landowners fail to reaoh agreement on the level of compensation, 

j / Law No. 5516 (1950) on the Reclamation of Marshes and Swamps and on Reolaimed Land 
Distribution, Arts. 2, 4-5 

2/ Ibidem. Art. 6 

1/ Ibidem. Art. 2 

4/ Ibidem. Art. 7 

$/ Ibidem. Art. 8 

6/ Ibidem. Art. 9 
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neighbouring loado a?a Q2p̂ ©ps?io-&©d in aeaop&aa©© wi"&h $ho goaosnal land QZEss^epFiatiisn 
logiola-fciono P^wioioraal lead ©©©•aga'Siosi io equally oubjoa-g •&© ©©Bgonoa-fcien j / o 

Aa to DOWQPGgQp and wi-fch the osoeption ®f "She Qpoeicl p>©vioionQ FQgial&ting tho 
Ankara SQUQ?DSQ SyBtsmj, tho disposal ©f domestic and auaieigol wae-So watQ2>Q io governed 
by the general ps>oviQi©no of th© municipal and v i l l s g o ©rgaaisation logiola t ion ©ov©= 
x'ing domoQtio asd municipal uses of wat«r<> 

VIII = IMMM^K Off, HAjSER tgBaJ&UALXgY MP POLLggSOjLCCi^PL 

(c) Wgg|o_egidjasvae of Water 

In tho aboono© of a general provision preventing the waste or miouso of supfaeo 
water's 0 suoh malpraotioes oan only be prosecuted pursuant to a thirdV=party claim 
QQ-feabliohing that a damage or loss has e f fec t ive ly been suffered thereby0 There are 
however speoial provisions whioh regula te waterworks oonstruotion and maintenance,, 
government i r r i g a t i o n sohemes and o i ty water supply in order to ensure the r a t i o n a l 
use of wato? resources} exoept for uses oovered by a oonoession whioh may provide for 
tho cancel la t ion thereof for breaoh of the terms and conditions thereof^ pr ivate 
l i t i g a t i o n remains however the e s sen t i a l and l imi ted means avai lable to oontrol water 
UBQSo 

As concerns groundwater uses however, those whioh are subjeot to e permit are 
limited by the b©nefioial use criterion and by the corresponding terms and conditions 
established by th® issuing authority 2/0 Th® non-observance thereof it then not only 
liable to prosaoution and fines,, but to the cancellation of the permitted use right %/0 

(b) Health preservation and pollution 

Th© Ministry of Health and Social Assistance io responsible for the oontrol of 
drinking and domestic water wholesomonoss in accordance with standards established by 
the raedioal profession 4/0 Municipalities are to purify or treat suoh waters in order 
to meet or maintain suoh standards %/<, 

In ©pder to proteot souroes of drinking water supply, -She ©©sagstent technicians 
cad modieol experts are empowered to establish corresponding protoeted son«s0 Required 
land io appropriated by the Municipality oonoerned in aooordanoe with th© general 
oKp>@p?iati@n legislations Expropriation powers may be exeroised ©uteide municipal 
beundo^ioo ao woll0 Onoe a protected aone is established, the land therein say not bo 
uood £©? eay other purpose 6/. In the case of private wells, the obligation to maintain 
water fs?so of contamination devolves upon owners} municipalities are however empowered 
to t.efeo all n@oessary measures at the owner's expenses in the oase of default 2/° 

4/ Law No0 5516 (1950) on the Reclamation of Marshes and Swamps and on Reclaimed Land 
Diotributionc Art„ 10 

2/ Low Ho0 167 (i960) on groundwatersp ArtBe 4<> 5 

£/ jbidemD Arto 18 

|/ Law Noo 1593 (1930) on General Health Protection,, Art, 235 

J?/ JMgggo Arto 235 

6/ Ibidem,, ArtSo 237D 238 
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All natural spring waters sold to the public are subjeot to the control of the 
munioipal health authorities which establish as well standards for all related uten
sils, containers and marketing facilities,, The owners of springs and of other drinking 
or domestic water supply souroes are to observe relevant contamination prevention 
instruotiona l/« In particular, any installation, work or individual aotivity likely 
to oontaminato watercourses is to be prevented} any harmful waste may not be disposed 
of into water bodies unless it has been treated to meet the required standard 2/. 
Whenever a spring, well or fountain is oontauainated or naturally not suitable for 
drinking, signo are installed thereon by municipalities to publicise tho untsuitability 
thereof for human consumption %/» 

Ioe faotories are aloo subject to sanitary inspection and tho water used for 
ioe-making is to satisfy drinking watar quality standards £/, 

In addition to drinking water quality control, municipalities hold responsibi
lity for the construction and oontrol of public baths (haaaa) and for the disposal of 
sewage Jj/. Sewage outlets may not disoharg® into watercourses unless they have been 
proven to be harmless. Suoh outlets are to be located at a safe distance from residen
tial areas and are expropriated in order to prevent their use for other purposes 6/. In 
residential areas wherein sewerage systems oannot be installed, cesspools are esta
blished in aocordanoe with Ministry of Health and Social Assistance Bpeoifioations0 
The municipalities provide for the necessary oleaning of cesspools and for the removal 
of sewage at reasonable oost. Sewage may not be used as manure for agricultural use 7/, 
As to the siting of cemeteries, due consideration is taken of the possible harmful 
effects thereof for watercourses and water supply systems 8/ 

Special provisions reflate water uses in oonneotion with malaria eradication 
imperatives. In particular, all small surface water bodies which would subsist long 
enough to allow for mosquito breeding are to be drained by the possessor of the land 
ooncerned, whether private or public ^/. Similarly, large expenses of water likely 
to constitute sources of malaria are to be drained by local inhabitants provided they 
are in a position to undertake auoh a work. To this end, all working males between 
the age of 18 and 60 in the area are oompelled to contribute 5 working days annually. 
Disabled persons and soldiers are exempted. Cash may be offered instead of personal 
labour JK)/. The relevant Malaria Commissions delimitate the eradication area and the 
list of people to be called to work. These commissions are comprised of the Governor, 
the Mayor, the provincial Directors of Health and Sooial Assistance, Malaria Eradica
tion, Public Works, Agriculture, of the corresponding district officers or of the 
village oounoil under the supervision of the Deputy Governor and of a malaria eradi
cation medioal officer at the village level 11/. Where applicable, senior physicians 
of military garrisons, Commanders or their representatives join these commissions whioh 
supervise the collection and spending of moneys offered in lieu of personal labour. 
Where required, the owners of the land to be drained and an offioial of the Ministry 
of Health and Sooial Assistance assist in drainage works 12/. 

\J Law No. 1593 (1930) on General Health Protection, Art. 240 

2/ Ibidem. Art. 242 

1/ Ibidem. Art. 241 

4/ Ibidem. Art. 243 

3/ Ibidem. Art. 18 

6/ Ibidem. Art. 244 

2/ rbidem, Art. 245 

8/ Ibidem. Art. 212 

2/ Law Ho. 4871 (1946) on Malaria Eradication, Art. 6 

20/ Ibidem. Art* 8 

X\J Ibidem. Art. 9 

J2/ Ibidem. Art. 11 
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Before th© construction of any publio CJOS&J tmtorwork „ factory ©r form is 
undertaken,, the Ministry of Health and Social AcBiotanco haa to ba consulted in order 
to ensure that all neoees&ry malaria prov©a-&ien rosasuraD have been taken j / 0 Employers^ 
whether private or publico ar© to provi&o wospkaro in malaria infested sonos and areas 
with medicine free of charge end are t® take ell tha protection measureo that may "bo 
required 2/« In particular0 eecopoolQ aŝ s to bo adoquatoly cevar©& or sealed £/Q In -
areas whersin malario eradication io likely to toko a long "fcisao, inhaTDitanto may b© 
resettled in malaria froo aones or aroas by dooioion of the Couaoil of MinistorBo In 
this easo0 compensation is paid to Qottlera in aoeopdaneo with the provisiono of the 
land distribution legislation Q/o 

As far as min<5ral and thermal ua-feers OTQ eoneerne&0 thsir quality control 
pertains aa well to the Ministry of Health and Social Aaoiotanoeo The producers of 
suoh watero are to facilitate Quoh a control by all available means jj/o This KiniBtry 
is also responsible for th© certification ©f the wholeeoaenoss and therapeutical 
properties of such waters0 Such a certification io required prior te the oommereial 
exploitation of mineral waters 02? of thermal establishments0 In addition,, the terms 
and conditions of the corresponding concessions ar© reserved 6/0 

In order to obtain th© Ministry of Kealth and Seei&l Assistance Certificate,, 
applicants are required to submit a oopy of the permit or concession issued by the 
competent authority8 a 1s200 sketch map of the couroe of water and of the surrounding 
area within a radius of 125 meters^ a report on the medioinal properties of the water,, 
the estimated amount of water to bo used and th© type of facilities intended to bo 
installedo If required,, an official water analysis^ may bo taken by an assert of a 
provincial laboratory at the expense of the applioant 2/° 

No natural or artificial additives may bo added to bottled or otherwise 
marketed mineral water unless thQ Ministry of Health and Social AaEiotonee hao been 
informed beforehand. Mineral water containers are to bear the mention of all addi
tives 8/, Operators of mineral water facilities or establishments may seek from the 
Ministry of Health and Social Assistance the declaration of a surrounding protected 
area within whioh aotivities likely to interfere with their trade are prohibited. 
Applications to this effect are to inolude all supporting documentation,, including 
the number of customers supplied during the preceding three years %/c Depending on 
the size of the installation and the number of customers, mineral and thermal water 
establishments are to employ a oortified physician U)/o 

\J Law No0 4871 (1946) on Malaria Eradication, Art0 13 

2/ Ibidem, Art,, 14 

1 / Ibidem. Arte 15 

4 / -Ibidem. Art0 17? Law No0 4753 (1945) on Land Di s t r i bu t ion to Landless Farmers 

j j / Law Noo 1593 (1930) on General Health Proteotion,, Art0 202 

6 / Ibidem,, Arte 200 

2/ Ifridemp Arto 201 

8 / Ibidem,, Art0 203 

2/ SMffis Ar"feo 2 ° 4 



- 236 

The Ministry of Health and Sooial Assistance oontrols as well all imports of 
mineral waters j/» All bottles and other containers of artificial mineral waters, 
whether manufactured in the oountry or imported, are to bear the detailed mention of 
their oontents.Fraudulent advertisements are prosecuted 2/, 

Population centres wherein mineral and thermal water establishments are exploited 
may, upon inspection by the Ministry of Health and Sooial Assistance and by the Ministry 
of the Interior, be declared as medioinal and thermal resort areas ^/. Users of such 
facilities coming to reside therein for a oertain period of time during specified 
seasons may be charged a Bpeoial fee. The amount of this fee is established on the basis 
of the location and the condition of the available faoilities by the Ministries of Health 
and Social Assistance, of the Interior and of Commerce, subjeot to the approval of the 
Council of Ministers, Proceeds from such fees may only be used for the improvement of 
the relevant cities, towns and related facilities. Veterans of war, destitutes and 
patients benefiting from State medical care are exempted from payment of this fee 4/. 

IX - LEGISLATION ON'UNDERGROUND UATER 

a) Exploration and exploitation licences 

Except for dug wells and for holes and bores not exceeding the depth authorized 
by G.D.S.H.W., the drilling of all wells and the excavation of all types of underground 
galleries, or Karez, require a permit issued by G.D.S.H.W. Jj/. Such permits are issued 
for a one-year term. In cases where the permitted groundwater exploration is not com
pleted, the permittee may have his right extended for another year, provided he has 
applied therefor during the last month of the authorized one-year term. Should explo
ration works not be completed during the renewed period, the permit is cancelled and 
the permittee has to submit a new request 6/, 

All groundwater exploration operations are to be undertaken in accordance with 
the specifications issued by the Ministry of Power and Natural Resources ] / • There is 
no legal requirements for drillers to be licenoed, G.D.S.H.W. determines however the 
number of permits to be delivered, the number and location of wells, their depth and 
other technical specifications 8/. G.D.S.H.W. is furthermore entitled to sink, or to 
have wells sunk for underground water exploration, survey and control purposes. S\ioh 
aotivities require neither the expropriation of private land nor the payment of 
00rapensation ^/. 

Onoe groundwater has been found, the use thereof is authorised immediately, but 
is limited by the beneficial use oriterion} in addition, an application for the 
obtention of an exploitation permit is to be filed with G.D.S.H.W.10/. If the permit 
is granted, the terms and conditions thereof stipulate, among others, the amount of 
water authorized to be extracted and the approved mode of use 111/. Unless a well modi
fication or improvement permit is obtained from G.D.S.H.W., benefioiaries of ground-

j / Law No. 1593 (1930) on General Health Protection, Art. 206 

2/ Ibidem. Art. 207 

3_/ Ibidem. Art. 208 

4/ rbiaerc. Arts. 209, 210 

%/ Law No. 167 (i960) on Groundwater, Art. 8 

6/ Ibidem. Art, 9 

l/ 1°id-e111« Art. 4 

8/ Ibidem 

2/ IMdem, Art, 7 

12/ rbidem. Art, 10 

11/ Ibidem. Art. 4 
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w&tQr exploitation permi-feo may not deepen, enlarge or modify their wells in any way in 
order to inore&SQ the yield thereof or for any other purpose \Jm 

WhQro&o publio exploration or oontrol wells may be stink on prirate land without 
the requirements of expropriation and compensation, the transformation thereof into 
exploitation wells is subjeot to the expropriation of private land for the well itself 
ao well as for related water oonreyanoe installations. Expropriation is undertaken by 
QoDoSoHoWo and corresponding oompensation payments inoluded in project costs. The 
right to use water from suoh wells may then be rented out to both individuals and 
corporations at a rate established by O.D.S.H.W.f expropriated landowners are given 
priority in renting such water rights 2/» Speoial regulations govern the right to 
groundwater use from third—party wells and the corresponding mode of oompensation in 
oases whe^e a landowner in need of water fails to find an underground supply within his 
holding ^/0 

b) Control on depletion of aquifers 

For the purpose of groundwater control, the Ministry of Power and Natural 
Rssouroes ia empowered to declare groundwater areas wherein groundwater resources 
conservation, development and use is placed under centralised administration 4/. When 
the total amount of water requested for use by several applicants reaches the esta
blished safe yield of an aquifer, all applications filed during the preoeding week 
are investigated together and water use permits granted on the recommendation of an 
interministerial committee %/, 

o) Interference with other uses 

Although the drilling of wells for purposes other than water resources exploiter 
tion do not require a water use permitB G.D,S.H.W„ is entitled to request from the 
operators of such wells all information it deems neoessary 6/. 

X = LEGISLATION ON CONTROL AND PROTECTION OF WATERWORKS AND STRUCTURES 

As a matter of prinoiple, waterworks of publio interest are undertaken by 
government agencies and private waterworks by their owners and benefioiaries, whether 
on public or private waters. The oonstruotion of most private waterworks is however 
under the oontrol of the competent looal government agency. In addition, private 
oi-msrs of waterworks hold corresponding operation and maintenance responsibilities 
uhiohp in the oase of works relating to a permitted water right, are speoified in the 
oorreoponding terms and conditions thereof. Whenever possible, suoh obligations as 
oonoern publio waterworks are transferred to the benefioiaries thereof, either as 
individuals or as publio or private associations, in which oase speoial regulations or 
the terms and oonditionB of the corresponding concessions apply. As to the oonstruotion 
of publio water works, G.D.S.H.W. j / *• generally responsible for the development of 
wateroourses with a discharge of over 500 lit«rs/see.,the General Directorate for Soil 
Conservation and Irrigation 8/ for smaller surface streams, and the General Directorate 
for Ro&d0 Water and Eleotrioity for village waterworks. 

J/ Law No0 167 (i960) on Groundwater,, Art. 11 

2/ Ibidem0 Art0 7 

l/ Ibldemp Art0 6 

^/ .lDide°p ArtSo 3C 4 

5/ 1&« Arto 14 
6/ Ibidem,, Art0 8 

2/ Law Noo 6200 (1953) organizing and regulating the General Directorate for State 
Hydraulio Works, Art. 2 

8/ Law Noo 7457 (1960) organizing and regulating the General Directorate for Soil 
Conservation and Irrigation, ArtB. 2, 16 



- 238 -

Normal village waterworks are undertaken, operated and maintained by villagers 
2/i whereas drinking water supply and sewerage works are undertaken by municipalities 
2/ in aooordance with plans and projeots approved by the Ministry of Health and Social 
Assistanoe 3̂ /. The operation and maintenance of munioipal waterworks is undertaken by 
the responsible municipalities. Large-scale sohemes constructed by government agencies 
are handed over to the interested municipality or to the village council concerned for 
operation and maintenance or, where more than one village council or municipality are 
involved, to their associations £/» Waterworks looated outside municipal areas have 
been plaoed as well under the oontrol of the nearest municipality %/, 

As regards agricultural waterworks, the operation and maintenance of all main 
structures implemented by the government are undertaken by the responsible agency. The 
construction, operation and maintenance of farm intakes, ditches and drainage outlets 
from government networks and the construction, operation and maintenance of joint net
works is however left to their users 6/. In oases where the necessary labour for main 
waterwork and struoture maintenance cannot be found or in oases of emergencies, farmers 
are to contribute accordingly against compensation jj* Modifications- to government net
works are to be approved by the Minister of Power and Natural Resouroes upon proposal 
by the provincial Direotor of Irrigation} minor modifications may however be undertaken 
by the Director of Irrigation, subject to subsequent notification to the Minister 8/. 
Where the owners of land on whioh irrigation or drainage oanals are located suffer 
damages for lack of proper maintenance thereof, they may apply to the local irrigation 
engineer and, failing aotion on his part without a technical reason, may appeal to the 
Provincial Direotor of Irrigation 2/a Where benefioiaries fail to adequately maintain 
their farm ditohes and drainage outlets in accordance with the instructions of the 
Direotor of Irrigation however, the required operations are undertaken by the controlling 
government agenoy at their expenses, reimbursement thereof being due after the 
harvest 10/. 

Individual farm intakes and ditohee may however be modified on the basis of 
seasonal and crop requirements. Although the cutting of ditches through the land of 
intermediate landowners is not subjeot to their prior authorization, the necessary 
care is expected to be taken in order to prevent damages to land and crops. Conflicts 
arising out of the alignment of ditches are settled by the Section Engineers 11/. The 
occupation or expropriation of land for major waterworks and structures is however sub
ject to a rent or payment of compensation. Where any structure or work becomes unneces
sary, the expropriated land ie offered for sale by bidding or leased out on reasonable 
terms 2S/» 

1/ Law No. 442 (1924) on Tillages, Art. 13| Law No. 831 (1926) on Water, Art. 1 

2/ Law No. 1580 (1930} on Municipalities, Art. 15? Law No. 831 (1926) on Water, Art. 1; 

Law No. 1593 (1930) on General Health Protection, Art. 18 

}J Law No. 831 (1926) on Water, Art. 5 

4/ Law No. 7428 (1960) on Drinking Water in Villages, Art. 9 

j / Law No. 831 (1926) on Water, as supplemented by Law No. 2659 

6/ Law (1329-1913) on the Operation of Irrigation Systems, Chapter I 

2/ Ibidem. Art. 24 

8/ Ibidem. Arts. 25, 26 

2/ Ibidem. Art. 27 

VO/ Ibidem. Art. 28 

11/ Ibidem. Art. 29 

J2/ Ibidem. Art. 30 
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Unless authorised by the Director of Irrigation,, n© trace may "be planted on land 
expropriated for the laying of irrigation ©analo op ditehoso As to the use ©f trees plan= 
tad thereon prior to expropriation,, ownership thereof paooos to the State fcogsfclior raSh thafc ef 
the expropriated lando Trees may be planted between and along private canals and drains5 
hut subjeot to the authorization of the competent Section Engineer,, TTQQB and planta~ 
tions obstructing the flow of water in private canals and drains are to be removed by 
the owners thereof or are disposed ©f "by the Section EnginQerg in this latter ease, 
removed trees and plantations are sold with the approval of the Director ©^ Irrigation 
and proceeds handed over to the defaulting landowner as compensation j/ 0 

In the oase of the irrigation of orehards and of gggej| developmentQwater users 
are to organize into water users0 associations,, each under an elected Board of Trustees 
under the supervision of which waterworks are constructed and maintainedo Those Boards 
fxuiction under the control of the local government w&ioh io ompoworod to levy indivi~ 
dual waterworks operation and maintenance fees in accordance with th© provisions of 
the general taxation legislation 2/o 

Where now areas are brought under rice oultivation,, the layout and location of 
irrigation and drainage oanalo aa well aa of farm ditehos is establiohod by the rale° 
vant Rice Commission,, Irrigators undertake to t̂ ork jointly in th© implementation of 
suoh irrigation networks,, Failing agreement among farmers,, tho Rico Commission esta= 
blishes relevant oosts estimates and tho sharos of each water uQer0 Corresponding funds 
are oolleoted by aii eleoted Board of Trustees under the sugorvioion of which development 
work is then undertaken £/0 

Land reclamation works arc undertaken either by tho Governments village 
association® or individualo under thQ control of tho Ministry of Public Works,, The 
operation and maintenance of suoh works vest on who undertook thorn ^/0 In the oase 
of works on reclaimed land which has become tho property of tho reclaimer„ operation 
and maintenanos thereof become tho object of a corresponding servitude recorded in 
the Land Register together with tho land ownership title ^/0 The same Ministry eontrolo 
as well the implementation of flood control works which as?© undortaken,, operated and 
maintained by GsDoSeHeW0 with the help of all available local labour 6/a Waterworks 
implemonted within malaria infested areas are however operated and maintained by the 
beneficiaries thereof 2/« Finally,, mineral and thermal waterworks and installations are 
operated and maintained by the ooncessionnaires under the control of the Ministry of 
Health and Sooial Assistance 8/0 

XI - LEGISLATION TO DECLARE PROTECTED ZONES OR AREAS 
f r i l l . . - » . — — — ! • • • • • • - i • ! • • n . • • • - , — » , — - ? : - • , — • • — T - - - • , • • « . — - . . . . i . . . , . l = ^ • • — » - • 

a) In the case of^benefioial usee of water 

Provision is mads for the Ministry of Power and Natural Resources to declare 
groundwater areas wherein uses are subjeot to central control under the permit system _£/0 

j / Law (1329=1913) on th© Operation of Irrigation Systems^Chapter III 

2/ Law (1334-1919) on Orchards Irrigation,, Arts0 1-5 

%/ Law No0 4039 on Rio© Cultivation^ Art„ 5 

£/ Law NOo 5516 (195°) °n the Reclamation of Marshes and Swamps and on Reclaimed Land 
Distribution; as amended,, Arts0 1„ 2 

5/ Ifridgm̂  Arto 9 

6/ Law Noo 4373 ( 1943) on Flood Protection,, Arts0 2-=3„ 7~8 

2/ Law NOo 4871 (1946) on Malaria Eradication,, Art„ 12 

8/ Law NOo 4268 (1942) on the Exploration and Exploitation of Minesp ac amended,, Art0 
2| Law Noo 1593 (1930) on Municipalities,, Arto 201 

2/ Law NOo 167 (1960) on Groundwaters,, Art0 3 
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Where Stat* irrigation works are developed, a.DJB^H^V? determines tin land area 
to fom part of the irrigation scheme. Irrigation areas ar* than establlehed by decision 
of the Council of Ministers upon recommendation of tba Hiniatar of Power and Natural 
Raaouroaa 1/. 

Piah breeding araaa are determined by a apodal ooamittee and established by 
decision of the Ministers of Pinanoa and of Coaaare* 2/. Where auoh araaa are looatad 
on State lands, tha Ministry of Agriculture la given authority to laaaa thaa out to 
cooperatives, Tillage associations, private corporations and lndiriduale. Ihe pre-
existing regime of fishing rights haa however bean aaintained within restrioted fishing 
araaa auoh aa the Parian (a ayatea of fish nets fastened to poles, one of whioh ia 
fitted with a look-out to watoh the oatoh) and the Toll (the area needed to operate the 
lowering and lifting of a suspended oiroular fishing net)| in particular, any oonoession 
holder therein failing to exeroise his right without justification for three oonseou-
tire years looses title thereto, and third parties benefit froa a legal right of way 
therein £/• 

b) In the oaae of haraful effaota of water 

Plood proteotion areas are declared by deoiaion of the Counoil of Ministers upon 
determination by the Ministry of Power and Natural Raaouroaa 4/. All works and plan
tations therein are to be approved by Q.D.S.H.V.' or by the prorinoial Director of Publio 
Works 2/. Plood warning and resone operations are oentrally organised and implemented 
within eaoh area 6/. 

Land reclamation areas are determined by apeeial prorinoial oomaitteea and 
established by deoision of the Prime Minister upon reoomaandation of the Ministry of 
Publio Works j / » As soon aa applieationa for land reclamation hare bean filed with the 
competent authority, the land ooapriaed within reclamation areas may no longer be 
diapoaed of by the State 8/. Works are iapleaanted under the control of the land recla
mation authority and, onoe completed, become the property of the applioanta oonoerned J/. 

Within malaria infested aones, malaria oommiaaiona establish eradication areas 
wherein all waterworks are controlled by the Ministry of Health and Social Aaaiatanoe 10/. 
Provision is further made for populations residing within araaa wherein eradication 
measures are ezpeoted to spread orer a long period of time to be resettled 11/. In 
addition, rioa fields and all water bodies likely to oauae the spreading of malaria arc 
to be kept at a distance of at least 3 km away froa Tillages, towns and other resident 
tial areas 12/. 

1/ Law lo. 6200 (1953) organising and regulating the General Directorate for State 
Hydraulio Works, Art. 24/0 

2/ Law No. 1380 (1971) en Sea Produota, Art. 5 

2/ IfeiSSSt *rta. 10-11 
4/ Law No. 4373 (1943) on Plood Protection, Art. 1 

V J&i&SSf Art. 3 
6/ Ibidem. Arte. 4-8, 12 

2/ Law No. 5516 (1950) on the Reclamation of Marshes sad Swamps and on Reclaimed Land 
Distribution, aa amended. Art. 3 

y Iblaam. art. 7 

1/ IMA—- Art. 9 
10/ Law No. 4871 (1946) on Malaria Eradication, Art. 9 

J_l/ Law No. 4871 (1946) on Malaria Kradioation, Art. I7f Law No. 4753 on Land Distribution 
to Landleaa Farmers 

12/ Law No. 4039 (1936) on Rioa Cultivation, Arts. 19-21 
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Sa aMi-Sism $© the general provision on She expropriation of laa& f©g> Ŝao pur=> 
J?®DO ©f gs^teoting sources of water supply and works and of the regiae ®f neighbour^ 
l&aooo sogislGted by the provisions of the Civi l 0od«0 $aes<s of $h@ ^>.1«11« go^erziiag 
pjoMM-OcxS. areas CBlEal) *l°»g watercourses and arouni. BOUSSSSB @f supply and waters 
r7©sto @a maesmed (Mawat) land hare been aalntainod in foro* for such aroas as had beea 
ootaM&o&ed prior to 1926. These era of 80 irs£*n, 2 / for springs and walls , and of 100 
ZVgQh&a for Karon 2 / . The prohibited area alone streaas extends for half the width of 
'•B&oHWrbed.on eaoh bank in the ease of straaas subject to regular aaintenanoef for 
ote?©QE3 not subject to regular aaintenanoe, th i s area i s to be suff ie iant for deposit 
ti®2 %h&T*on s i l t and other aaterial eztraoted froa the riTorbad l /» The saae prinoipls 
sfg)l£®o to irrigation ditohes orossing private land 4 / . In a l l oaSes, the ownership 
of tfeo land fa l l ing within prohibited areas vasts in the owner of the spring, w e n or 
Jimgag ©r &a the lawful users of straaas j j / . 

XII - OOTBRMMgMT WATBR ADMJISTRATIOf AHD Dr3TITUTIDH3 

Shore i s no central water resources adainistration in Turkey* Eeonoaio and 
O®<§1©1 developaent planning prooeeds froa seotoral contributions by eaoh gorernaent 
QgQ®@§? ©©Boerned under the eoordination of the oentral planning organisation* Sinoe 
H^4Q feowever, plan iapleaentation in the f i e l d of natural resources i s being ®ono*B~ 
fern-Sot -Bsder fewer gorernaent agenoies and acre resouroe-°orieated poli©ies0 

o) A-5 the national l eve l 

Ho jhe State Planning Organisation (So'fo©^) 

S,P*0. i s responsible for national eoonoaio and soc ia l planning through the 
£®rauletion of short and long-tern national as well as seotoral devalopaent plans* 
SoP*X)*' i s attached to the Offioe of the Priae Minister and i s ooapoecS of a High 
Planning Counoil and of a Central Organisation* The High Planning Comoil consists of 
£he Priae Minister, or his Deputy, three Ministers appointed by the Counoil ot Ministers, 
•5ho Undersecretary and Departaent Heads of S.P.K). The Central Organisation i s divided 
ftmt© Xeonoaio, Sooial and Co-ordination Departaents which are in charge of in tera ln i s -
£erial and inter-egenoy co-ordination* While there i s no established national water 
^sources policy, in praotiee the Five-year developaent plans and corresponding yearly 
iapleaentation prograaaes prooeed, in the water resouroes f i e l d , froa the relevant i n 
puts of the various ooapetent agencies whioh, on the basis of Central Budget a l locat ions , 
are then responsible for plan iapleaentation* 

While the necessary data for developaent project foraulation are generally 
©©lleeted and aaintained by the relevant sectoral agenoies, the State S ta t i s t i ca l 
Xaetitute has overall responsibi l i ty for general eoonoaio data inventories and oonsti» 
•&uteee together with the General Directorates for Cadastral Survey and Land Registration 
CM& ?©s> State Hydraulie Works, the aain source of s t a t i s t i c a l inforaation on national 
Xasd and water resouroes* Seotoral water resources data are further contributed by 
various other agenoies and reconciled through individual basin aaster plans whioh serve 
GO -Sko ba<$ic for project foraulation and inclusion into the national developaent plan0 

^ _ Arshin equals 68 ea* 

;: ' ^fei iUl , a r t s . 1281-1282, 1285 

" Sai*—» ***** 1283-1284 
^>J4ea* Art* 1290 
m d e a . Art* 1286 
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2. The Ministry of Powor and Natural Resources 

This Ministry was ereated in 1964 and vested with oentral oontrol powers over 
natural raaouro«a and anargy. In tha fiald of water raaouroaa, it operates essentially 
through its Oeneral Directorate for Stat© Hydraulio Works, General Directorate for 
Powar Survay and Turkish Eleotrioity Organisation* Drinking water supply and sewerage 
for large oitios j/, groundwater development 2/ and related funotions foraerly assumed 
by the Ministry of Publio Works have bean transferred to this Ministry which, in 
addition, is now empowered to deolare groundwater araoa 3/, to recommend to the Council 
of Ministers the declaration of flood protection aroas 4/9 and to regulate corresponding 
activities therein. 

3. The General Direotorate for State Hydraulic Works (O.D.S0H.W.
5) 

Foraerly under the Ministry of Public Works, O.D.S.H.W, was transferred to the 
Ministry of Power and Natural Resouroes upon the creation thereof in 1964 jj/« This 
Oeneral Directorate holds the main water resouroes inventory, planning, oo-ordination 
and development funotions at the national leval 6/. In particular, G.D.S.H.W. prepares 
basin master plans for approval by S.P.O.f issues groundwater exploration, use and well 
nodifioation permits 2/l Plans ^nd allooatea drinking water supplies in villages with 
less than 3000 inhabitants 8/f implements and controls water supply works in eities and 
towns of nope than 100 000 inhabitants %/\ implements State irrigation works and deter
mines irrigation areas subjeot to Council of Ministers declaration 10/| eontrols flood 
proteotion works in cooperation with the Ministry of Publio Works iT/i determines 
cropping patterns and corresponding irrigation needs in oooperation with the Ministry 
of Food, Agrioulture and Animal Husbandry 12/t surveys and plans hydro-power projects 
13,/? and undertakes all waterworks on streaas Kith a discharge of sore than 500 liters 
per seoond 2d/» 

4* The Ministry of Rural Affairs and Cooperatives 

Through its Oeneral Directorate for Road, Water and Eleotrioity in Tillages, 
whioh was established by Government Decree la 1964 *n(i •••tod with the funotions and 
powers formorly excroised by a Section of OoD.S.H.W. 13/, thie Ministry holds general 

\J Law No„ 4099 (1941), art. 2 

2/ Law Ho. 167 (i960), art. 4 

3/ Ibidem, art. 3 

4/ Law Ho. 4373 (1943), art. 1 

2/ Government Decree Ho. 76-468-496 of 7 February 1964 

6/ Law Ho. 6200 (1953) organizing and regulating the Oeneral Direotorate for 
State Hydraulic Works 

2/ Law Ho. 167 (19^0) on Groundwaters, arts. 8, 9 

6/ Law Ho. 7428 (1960) on Drinking Water in Tillages, art. 11 

2/ Law Ho. 1053 (1968) on Water Supply for Cities with a Population of over 100 000 
inhabitants 

10/ Law Ho. 6200 (1953) organising and regulating the General Direotorate for State 
Hydraulio Works, art. 24/0 

JM/ Law Ho. 4373 (1943) on Flood Protection, arts. 4, 5 

\2j Law Ho. 6200 (1953) organising and regulating the Goneral Direotorate for State 
Hydraulio Works, arts. 2-h, 1 

,13/ Law Ho. 1312 (1970) on Sleotrioity Organisation in Turkey, art. 3-b 

,14/ Law Ho. 1053 (1968) on Water Supply for Cities with a Population of over 1C0 000 
inhabitants 1 art, 2-e 

1,5/ Law Ho. 7428 (1960) on Drinking Water in Tillages, art. 1 
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responsibilities for village water supply and related works*, la addition, its General 
Direotorota for Soil Conservation and Irrigation is responsible fop the control of 
private irrigation works and practices within aetwcrks fed froa Stat* irrigation works ̂l/. 

5o The Qeaoral Dlrootorate for Soil Conservation and Irrigation (GoD.S.'C.I.) 

G.D.S.C.Io has overall responsibility for the inventory of snail streams and 
springs oad for the oontrol of private irrigation works fod froa Stat* irrigation aet-
worka and for the iaplemeatatlen and eeatrol of all waterworks fad froa streams with a 
discharge of less than 500 liters por second 2/. Within forest areas, G.D.S.t/.l. 
cooperates with tha Ministry of Forestry whioh holds major responsibility for all 
activities therein j/. 

6° The Ministry of Health and Social Assistance 

The Minister of Health and Sooial Assistance has ©verall ooatrol aver water 
quality and is th«s entitled to declare corresponding protested sones around water 
supply sources and intakes £/• Tha Ministry further controls sronieipal and Tillage 
drinking water supplies %/ and regulates mineral and thermal water uses, for whieh 
it delivers oertifioates of fitaess, and is empowered to declare mineral and thermal 
water areas 6/» Ac part of its malaria eradication responsibilities, this Ministry 
is empowored to deolare oaleria eradioation areas, as recommended by the relevant 
malaria Commissions functioning under its aegis, and to oontrol more particularly 
the effects of rioe cultivation within controlled areas ]/• 

To The Ministry of Public Works 

She Ministry of Public Works holds a»j©r- responsibility for flood oontrol and, 
through ita Provincial Directors, controls waterworks of publia interest 8/. It is 
further empowered to roooamend to the Prim® Minister the desles'atioB of land a?o©lama= 
ti@a areas cad hao first priority ia raadortaking ©©jjffOGpeiadiag ss©3?kffl %/a 

In the field of navigation, this Ministry is responsible for the construction 
and rehabilitation of navigation facilities and issues rules and regulations for their 
operation and maintenance 10/. Provincial and municipal authorities cooperate olosely 
with the Ministry in this field, 

8. The Ministry of Food. Agriculture and Animal Husbandry 

This Ministry is the main government agency dealing with fishing* It is empowered 
to control fish-breeding areas and to regulate all related activities therein, including 

1/ Law No. 7457 (1960) organising and regulating the General Directorate for Soil 
Conservation and Irrigation, art* 2 

2/ Ibidem, art, 2 

3 / Law Ho0 6831 ea Forests, ar t . 20 

4 / Law Mo. 1593 (1930) on General Health Protection^ ar t s . 2008 235, 237-238 

,5/ Law Hoo 831 (1926) oa Water, ar t , 5 

§/ Law Hoe 927 (1926) on the Exploitation of Mineral Waters and Hotsprings, and on 
Thermal Establishments; Law Ho* 1593 (1930) on General Health Protection, ar t s . 
201, 208 

2 / Law Hoo 4871 (1946) oa BfolariR Eradieationo ort0 9j Law Hoc 4039 (1936) on Rioe 
Cultivation,, arto 17 

0/ Law *e c 4373 (1943) ©a Flood Protection,, (arts, 1P 3 

J / Law Hoo 5516 (1950) on the Reclamation of Marshes and Swamps and on Reclaimed Land 
Distribution^ as amended, artSo 1B 3 

W/ Law H©o 3611 0939) establishing and regulating the Hisaistry of Public Works,arts. 1,2} 
Lan S®o 4770 0 9 5 5 / ootcblishlns ©ad regulating the Ministry of Communications, 
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waterworks before the implementation of whioh it ie to be eoneulted \J, The Ministry 
issues fishing permits and oontrols the observance of the terms and conditions there
of 2/. Finally, the Ministry fmotions as appelate jurisdiction for eases the relevant 
Rioe Commissions are unable to settle £/• 

9. The Ministry of Communications 

This Ministry is in oharge of inland navigation oontrol 4/ *"&t 1° cooperation 
with the relevant munioipal and village authorities, of the establishment of water 
transport tariffs and of the oolleotion of inland waterway transport and river-crossing 
charges %/» 

10. The Ministry of Forestry 

In oooperation with other government agenoies eonoerned, this Ministry holds 
major responsibility for fishing, water resources storage and irrigation facilities, 
soil erosion, watershed management, river-orossings and animal watering points within 
forest areas 6/. 

11. The Ministry of Commeroe 

This Ministry has overall oontrol over mineral water oonoessions ]/ •»*?in 

oooperation with the Ministry of Finanoe, is empowered to deolare fish-breeding areas 8/. 

(b) At the regional level 

Teohnioal government departments in general, and the General Directorates for 
State Hydraulio Works, for Soil Conservation and Irrigation and for Road, Water and 
Eleotrioity for Tillages, in particular, are decentralised into Regional Directorates. 
Although the Regional Directorates of O.D.S.H.W. and O.D.^.C.I., the main water agenoies, 
have areas of jurisdiction whioh, in praotioe, largely correspond to river basins, 
there is no suoh legal requirement 2f* Bach Regional Directorate is administratively 
organised following the pattern of its mother organisation. Whenever looal conditions 
warrant, a given portion of one basin may be made to fall under the jurisdiction of one 
Regional Directorate, in whioh oase procedures ensure adequate coordination) in other 
oases, the whole of a basin falling under the jurisdiction of two or more Regional 
Directorates may be placed under one of them only. River basin authorities as suoh do 
however not exist. 

1/ Law No. 1380 (1971) on Sea Produots, art. 7 

2/ Ibidem, art. 28 

3/ Law No. 4039 (1936) on Rioe Cultivation, art. 3 

4/ Law No. 1380 (1971) on Sea Produots, art. 28 

$/ Law No. 618 (1925) on Sea Ports, art. 1| Law No. 2521 (1934) on Government 
Administration of Port Aotivities, art. 3 

6/ Law No. 6831 on Forests, arts. 1, 20, 23, 58; Law No. 1380 (1971) on Sea Produots 

2/ Law No. 927 (1926) on the Exploitation of Mineral Waters and Hotsprings, and on 
Thermal Establishments, as amended, art. 4 

8/ Law No. 1380 (1971) on Sea Produots, art. 5 

^/ Law No. 6200 (1953) organising and regulating the General Directorate for State 
Hydraulio Works, art. 3) Law Ho* 7457 (1960) organising and regulating the General 
Directorate for Soil Conservation and Irrigation, art* 4 
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Tho Gomespal Dlreetorate foy Road, Water and Eleotrieity for Villages is orally 
dooentralised lute Rational Directorates! la this oase however, regional areas of juris
diction may vary considerably from theaa falling under S.-DiB.^.W.' and 0j>.S.t3.*I. Aa 
to OiDisiH.Wo, its administrative and finaaoial prerogatives ara oonaiderably wider, 
aa ooaparad with O.D*S.C.I.,than those of tha Provinoial Ooraraora heading tha Provinces 
wholly op partly included under ita Rational Direotoratea. 

Aa to othar government agenoies auoh aa tha Oanaral Directorate for Power Survey, 
tha Turkish Eleotrioity Organisation and tha Prorinoial Bank, for inatanoe, they oporata 
mainly at tha national level bat may hara operational branohes at tha regional and 
prorinoial laval** 

(o) At tha Prorinoial laval 

The territory of Turkey ia administratively divided into 67 Prorinoaa (vilayets) 
headed by a Governor (Wall). Each Prorinoa ia subdivided into oountiaa (kaaalarl. 
diatriots (jloe) and villages. Publio administration in Turkey ia fully oantralised and 
the Qoremor holda full administrative powers at tha prorinoial laval under the autho
rity of the Ministry of the Interior* 

1* The Provlnoial governor 

Aa Chief Szeouti^a Offioar at the provincial level, the Governor ia assisted by 
a P?®vinoial Administrative Counoil. He ooordinatea the work of the various Regional 
Dis>@©'g©rate8 of the teohnieal departments and agendas within his Provinoe and oonsults 
ui-Sli aoigkbouring governors on matters of oommon intereat to his and their reepeotive 
os^aas ®£ j-arlsdiot&eao In this oapaoity, the Governor ohaira the speoial Land Reolama-
tl@n Ceca&Steee jj/0 %&® S&oe Commissions 2 / and the Malaria Commissions 3/.. Is addition^ 
ho io otag®K02^d $© icorao uade5?gs?9und water use permits on behalf of 0,Do-SoHott0 d/ a a* 
fishing gosai-fca ia ©eaeul-featioa wi-Sk *he reaponsibla government agenoiee %/<> He ia 
fuFthes? emtitled $© ©3-6-SI® disputes among Rioe Commissions §/. 

So Iiand Reclamation Committees 

These committees, ohaired by the Provinoial Governor, oonsiat of the provinoial 
finance offioer and of the Direotora ot Publio Works, Health, State Hydraulio Works and 
Malaria Eradication j / » They study and approve land reclamation works and supervise 
the implementation thereof by the Ministry of Publio Works, loeal Government agenoies, 
water users' associations or private individuals, aa the oaae may be 8/. 

J/ Law He0 5516 (1950) era the Reclamation of Marshes and Swamps and on Reclaimed Land 
Distribution, art* 3 

2/ Law !©o 4039 (1936) ©E Rioe Cultivation, art* 2 

1/ Lew i@o 4871 (1946) @n Malaria Eradication, art, 9 
4/ Law S@o 167 (1960) on Groundwaters, art. 8 

2/ Law Hoo 1380 (1971) ©a Sea Produets, art* 3 

6/ Law Woo 4039 (1936) on Rioe Cultivation , art. 3 
2/ Law H@o 5516 (1950) ©m "She Rsolaaation ®f Marahes and Swampe and on Reclaimed 

Land Dietribution, arte 3 

8/ Ibldemn art. 1 
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3. Tho Rio* Commissions 

Under the ohairmanshlp of tho Governor, tho Rioo Commissions oonsist of the Head 
of tho Chamber of Agrieulture, tho Directors of Agriculture, Publio Works, Malaria 
Eradication and of Health, of a representative of rioo farmers oaeh at tho provincial 
and distriot levels, and of an export of tho Ministry of Food, Agrioulture and Animal 
Husbandry l/. These Commissions delimitate rioe cultivation areas, establish irrigation 
turns, issue and oontrol corresponding water rights and supervise drainage activities 2/. 
They further oontrol the various Boards of Trustees whieh the farmers eleot among 
themselves to implement rioe cultivation programmes £/• 

4* Malaria Commissions 

These Commissions include, in addition to the Provincial Governor as Chairman, 
the Mayor or Mayors oonoerned, tho Direotors of Health, Malaria Eradication, Publio 
Works, Agriculture, corresponding distriot offloors, or village council representatives, 
and a medioal offloor. They determine Malaria Eradication Areas and regulate relevant 
operations thorein d/. 

(d) At the local level 

i) Looal Oovommont Institutions 

General administrative powers at the oounty level vest in County Adminis
trative Boards and, at the Distriot level, in a District Committee and a Distriot 
Counoil* At the village level, the smallest administrative unit in Turkey, the Village 
Chief (Mukhtar) is assisted by a Counoil of Elders, Provincial and Distriot eapitals 
are organised into Municipalities under a Mayor assisted by a Munloipal Assembly and a 
Munioipal Counoil* Towns of more than 2 000 inhabitants are automatically organised into 
municipalities. Eaoh looal government unit is responsible for the coordination of all 
activities within its area of jurisdiction, including general water resources matters 
and, through Seotion Engineers,for the oontrol of public as well as private irrigation 
in partieular Jj/. There is however no clear-cut separation of jurisdiction between 
provinoial, distriot, munioipal and other looal government units whioh function under 
the teohnioal coordination of the relevant Regional Directorates and the administrative 
authority of the Governor* 

1* Munioipalitles 

Municipalities are essentially responsible for drinking water supply, utilities 
and sewerage 6/. In addition, they are oompetent for land reclamation and the conser
vation of water resouroes within munioipal areas Jj/, 

\J Law No. 4039 (1936) on Rioe Cultivation, art. 2 

2/ Ibidem, art. 9 

3y Ibidem, art. 3 

4/ Law No. 4871 (1946) on Malaria Eradioation, art. 9 
5/ Law (1329-1913) on the Operation of Irrigation Systems,arts. 17-20| 29; Law 

(1334-1918) on Orchards Irrigation, art. 1 
6/ Law No. 1580 (1930) on Municipalities, art. 19t Law No. 1593 (1930) on General 

Health Proteotion, arts. 15, 18 

1/ Law No. 831 (1926) on Water, as amended, art. 1 
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2o yillsgGS 

S i a i l a r l y 0 vi l lagoo fe@ld grincs^ roogssaoibility f®r teiakiiag uator Qtepg>ly and 
general water isanageffiaiat at tho J?S>S?G1 lovol j / 0 2m tho parouaaso @f t h i s teak,, s?iXlago 
au thor i t ioo or® &o»ew? aoo&oSofi ^ tho @oao2?al DisoQ^Qsrato f@s> S@ad0 tfator aad S1G@= 
t r i o i t y for Villagooo 

i i ) Water PeerA0 AaeeeiBtloae 

R?aditionally0 drinking tm*9F Gug^lyp ®s?@l)Ki2?d ozad f i e l d @r©p i r r i ga t i on „ 
flood prevention and ©e&trol,, drainages, oe le r io o$>c&i.®a%iom0 ^ublie water u t i l i t i e s and 
qua l i t y oontrol a* the v i l l age lovol vast ia tho v i l l a g e r usdsj? the Q®ntr©X of t h e i r 
respec t ive v i l l age eoraioil and aasosbly 2 / 0 To th ia ende v i l l a g e r havo uoually feraed 
oorrosgending water ueero0 assesiatiorao wM@h0 wi$h tho gsw&ng ©ooploaity orad @®ot 
of r e l a t ed workSj, have gradually bees reg^latQd as Sfta^o isvScMre©nti©a inorocoodo 
Custeiaary associat ions ©f Saras uoero w®ro s=ogra2.otod f i r s ^ and isa0£S.tut4onaMaed undo? 
an elooted governing body ©ailed ifoo ,i£ar<8s B@a?d ©f Eimstooo jj/» 

Pr©vioi©n WED QwbQc^uoratly cado fop 0o5)oSoSot?o t© @5?OG$@ waSor usosa0 ooo©@ie= 
•feions in ©©sneoti©a with largo aoaio do^ftsjpoaO reorte wki©b0 @a©o ©©ssplcScdp oro hos^ 
dad ®ver t@ thooo aso®@ia£i©ao for @gos>ati©a cad caiiatonoaeo | / 0 SiaiXarlyo ©oD0S0Co"X0' 
io oiageworcd ft® 0Qt=*aj? @©@g3j?a$&TO0 ©r aao@9&a-S&@iao fey ocoll cealo irr igat ion, , ooi l 
conservation osd land rosleecyfeiea do^ol®@E»a'0 j / o Ao rago^do land ro©lasati©n werlss in 
pspti@ula?0 ia tares tod gamete Gay fiascos' j©is int© ogooiol ooo@@iati®no whiehg undor 
tha supervision ©f tho rolo'ront lend ro©2.acQt£®a ©©Gnittoo,, ©eaotruet tho ag>grovod 
Qtrueturoo &ad0 thoroofto5?0 oe^uis'o ftho ewaoraMg @f tho roe la isad land oubjoet t© tho 
obl igat ion to adocjuatoSLy ©gsspato and Dainto&s-i ©©sspcagsadiag w©rltD 6/0 

Similar provisions apply at tho Enanioipol XevoX0 Kunioigali t ioo aro undor tho 
obl igat ion to sea to i t that ado^uBto wato? oupplioo off© otmiloblo within thoip aroas 
of ju r igd io t ioa £ov d r i n k i n g d©D©sti@p nuaieipal aM. is^igQ-Siosi gtts^sooo 2/% thoy a?o 
e n t i t l e d to oet«^ap water uees^s0 aeseeiatiossD fes? 'SMo jius'pQeoo Thooo assoaiatioaD ar« 
then eetabl ishsd by tho relevant ssunioijs&l ®@«aeilo ©j? aai3®rablAoD t?ith looabors QQloetod 
froo among persons qualifying fox elo@ti@a ia ou@h QeusiQils ©2» oosomblioo ^ / 0 

Finallyp water ouppJ^r grejaeto f©«d4ag Q@r® than ©no villog© oro handad ©vor to 
t h e i r asoooiatione g/^ as aro theno i n t c r o o t i s ^ ce^o •fehaa ©so saranieigality j 0 / o 

£/ Law Mo0 442 (1924) on ?ilXag8o„ orto 13s kit? n©0 831 (1926) on Wetor0 ao oeandod,, 
a r t , 1 

2 / Law Ho0 442 (1924) on 7illagoQ0 ar to 12 

1/ Law (1334-1918) on Orohcrdo I r r iga t iono as-too 1«5 

4./ Law Koo 6200 (1953) organisine and rogala t ing tho General Biyootorato for Stato 
Hydraulio Works, ar te 2-j 

$/ Law No. 7457 (1960) organising and regu la t ing the General Diroetorato for Soi l 
Conservation and Irr igat ion, , a r t 0 2»i 

6 / Law Hoe 5516 (195°) on the Reelaaatien ©f Ifershoo and Swoap3s and on Roolaiaad 
Land Distribution^ a r to 0 2g 9 

2/ Law Noo 831 (1926) on Water„ arto 1 

8 / Law Hoo 1580 (1930) oa Huai©ipali t iee9 artD0 133-1480 Law H«0 26595 0^*0 4 

5 / Law Hoo 7428 (1960) on Drinking tfator in Villagoe0 a r$ 0 9 

10/ Law Hos 1580 (1930) on J&miQipalitios,, artSo 133<=U8 
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(•) At the international level 

The Republio of Turkey shares frontier waters with sort of her neighbours. With 
the exoeption of the Nerve Daresi River on the Blaok Sea and the Delrm Hirer whieh fore 
the frontier with the People's Republio of Bulgaria for 42 and 16 km respectively, the 
regime of her frontier waters is regulated by the following international agreementsi 

1. A 1927 Convention and Protoool \J regulate the use of the Arpaoar and Arax 
Rivers whioh, until the Iranian border, farm the frontier with the UJS.B.R. for some 
246 km* Provision is made therein for a Mixed Commission to prooeed with joint surreys 
and waterworks 2/. In 1937, a Convention was further entered into for the settlement 
of frontier disputes through the institution of frontier commissioners 3/. The border 
line on these rivers follows the Thalweg* 

2. A 1934 Agreement 4/ provides for consultations and exohanges of information 
oonoeroing the waters of the Maritsa River and its tributaries whioh are of oommon 
interest to the Republio of Turkey and Ctreeoe. The frontier between the two States follows 
the median line of the river* 

3. A 1946 Protoool %/ regulates the sharing of the waters of the Ti,rriB and 
Euphrates Rivers between Turkey and Iraq* 

XIII - SPECIAL AND AUTONOMOUS WATER DEVELOPMENT AGENCIES 

Various speoial and autonomous agendas are either direotly or indirectly concer
ned with water resources matters* These include* 

1. The Istanbul Municipal Water Supply Agency 

This Agency was established in 1933 as an autonomous body responsible for the 
oonstruotion, operation and maintenance of the drinking, munioipal and sewerage supply 
network for the City of Istanbul 6/, 

2. Etibank 

Etibank was oreated in 1935* Although mainly oonoerned with mining, it oooperates 
with O.D.S.H.W. in the planning, financing and implementation of hydropower projeots and, 
onoe implemented, is made responsible for the operation and maintenance thereof 2/* *n 

the oase of multi-purpose projeots, however,, operation and maintenance may vest in 
Q.D.S.H.W. and the Turkish Eleotrioity Organisation* 

J/ Convention entre 1'Onion des He'publlguos Socialists* Soriltlguss et la Torguio pour 
la jouissanoe dee eaux limitrophes st Protooole oonoernant la Riviere Araxo. signed 
at Kars on 8 January 1927, 127 BPSP 926 

2/ Ibidem, art. 4 

3 / Protoool No. 2 of 15 July 1937, ST/LEO/BER B/12, p. 388 

£/ Aooord entre l a Qrsoo et la Turguie r e l a t i f a l a Regleaentation des Travaux Rvdran-
1louse BUT lee Deux Rives du Fleuve Maritsa-Ebros. signed at Ankara on 20 June 1934i 
ST/LEG/SER B/12, p. 803 

J5/ Protooole Relatif a la Rerularisatlon des Eaux du Tigre et de l'Euphrate et de leurs 
Affluents Annexe" au Traits d'Amltl* et de Bon Volsinajte entre l 'Irak et la Turguie. 
signed at Ankara on 29 Maroh 1946, 37 UNTS 206 

6 / Law Ho* 2226 (1933) establishing the Istanbul Munioipal Water Supply Agency, as 
amended by Law No* 6349 (1934) 

2/ Law Ho. 2805 (1935) on Etibank 
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3o Tho JTolevp ThogBal lo-SoMiBhEomt 

FeraoFly a &ogoai.oa-S &&ot&-&ffiti©a0 tM>G EotoMiohaont tfoa E3do era cmt®a©e®UQ 
agoney i a 1939 end J?1G.@O& ua&o? $ho ou£=vOil2,ca©o ®f t&o Hinftotsy @f Hoalth aad Sosia l 
AooiQtanoo j / o 

4o jSto_Mbgg,o Sogogggo -tooEOs?; 

Silo .%on@y UEO oatobliohod ia 1941 "5® 'Soto ©QEO ©f OOTOFGSO EoaogQiEmt in 
Ank&F&o &B an O3seo^6ioa0 h®wa(7O5?0 Stao Klisiotsy ©f IPiabli© tfosto woo ia ehai?ge of th© 
oonstruetion of the ©os^esj^andiag oyo£oQ„ isi@lmS.iEts itQ ©esmoeticn with individual 
buildings^ whieh i t thon hoMoi ©tro? ft© tho iigoaoy £0? og>oj?ati©n and saintenanoe 2 / 0 
As t@ water supply £&& teisakiaig osad savmioigol smsTpiQODo $ho Gi$y ©f Antesra has a 
Municipal tfater Supply Agency pat terned ©a tlhiat of Xotoabs&o 

5o The Previa©ial Bank 

The Provincial Bank w©s es tabl i shed ia 1945 with e, viow t® f inancia l ly a s s i s t 
provincial and looal government a u t h o r i t i e s ia theis3 general development a c t i v i t i e s 3^0 
I t holds considerable funds contr ibuted by psewineial , municipal and v i l l age adminis
t r a t i s® un i t e . A considerable pa r t i ea ©f i t o Gasraai bm&goto i s dowtod to drinking and 
municipal water supply prejeotoo 

60 The Chambers <s>f Aggii.enl'Sttge aad tfeoig Aoseeiation 

Th® Chambers ®f Agriculture toro 1»OQ©EO EOSO cad B©?O eoneo^nod u i t h water 
aanagoisent as part cf tae is ' eoslo'feesiieo a c t i v i t i e s in various e s r i e u l t u r a l davolopmont 
seotors ^ / 0 Ac public g>s?@foaoi@nal aoQ®©ioti©:ao0 thoy ©potato at tho d i s t r i c t 1©VQX0 

Their Boards aeet onoe a year in the provincia l cap i t a l uhajf© annual programmes and 
oo-ordination a c t i v i t i e s are discussed,, At these @eetin£j30 provincia l delegates to 
the Association are eleoted %/, At the General Assembly of ttoo Association, whioh 
convenes onoe a year in Deoember 6 / , an Executive Board i s e lec ted and entrusted with 
the implementation of the programmes approved by the Association 2/° Such programmes 
inolude, in pa r t i cu l a r , ass i s tance t© i r r i g a t i o n schemes and tho control of the timely 
d i s t r i b u t i o n of i r r i g a t i o n water among d i f fe ren t i r r i g a t i o n areas and er©ps0 

XIV - LEGISLATION OS FINANCIAL AND ECONOMIC ASPECTS OP WATER RESOURCES DEVELOPMENT 

(a) Government f inancia l pa r t i c ipa t ion and reimbursement po l io ies 

The basio policy for water resouroes development financing in Turkey ia that 
of se l f -he lp and community par t ic ipa t ion* S ta te f inancing as suoh has developed 
reoent ly in areas and for works the oapit&l investment l eve l thereof i s beyond tho 
oapaoity of the benef io iar ies d i r e c t l y or i n d i r e c t l y ©ono<smod0 

\J Law No© 3653 (1939) t r ans fe r r ing th© Yalevo, ThosTaal EstablishEQnt to ea auteneaeus 
Agenoy under the Ministry of Health ead Social Assistance 

2 / Law HOo 4099 (1941) a-e^ulating tho Soworago Systoa of Ankara 

1/ Law H00 4759 (1945) on the Provincial Bonk 

4y Law Hoe 6964 ®a tho Ch&Qboro ©f As3?i9ultuJ?o ead thois? Aoooeiation 

5/ Ibidem. art» 17 

6 / Ibidem. sr*e 0 24=26 

2/ IM<fo«g Q^^o 28 

mailto:isi@lmS.iEts
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Village water supply constitutes the joint obligation of all villagers who 
oontrilmte their labour under the surveillanoe of their association or village autho
rities* Where funds are needed to purchase naterlals and equipment, or where villagers 
prefer to pay rather than to contribute their labour, the village Counoil is entitled 
to levy a speoial tax (Solmj) on prospective benefioiaries J/, Similarly, after village 
or munioipal waterworks constructed by the General Directorate for Road. Hater and 
Eleotrioity for Villages or by O.D.S.U.H. hsvo been handed over to village or municipal 
authorities, these are entitled to levy from benefioiaries suoh monies as are required 
for the operation and maintenanoe thereof 2/. Capital funds required for village drin
king water supply projeots are allooated from the central budget to G6D,S,H,W. annually 
3̂ /. Operation and maintenanoe costs are however contributed by the interested villages £/• 
Where a municipality wishes to bonofit from a village water supply projeot, the General 
Directorate for Road, Water and Eleotrioity for Villages is empowered, in cooperation with 
the Provincial Bank,to provide for the necessary oonneotion, provided the municipality 
shares in total project costs jj/. .Municipalities may in turn charge their subscribers a 
reasonable rate for the water they consume* As to sewerage, speoial regulations govern the 
allooation of relevant costs among the State, municipalities and benefioiaries along with 
the determination of projeot implementation, operation and maintenanoe 6/, 

Speoial regulations govern the apportionment of irrigation and related develop
ment coats among G.D.S.H.W. and the water users' associations oonoemed jj» Seotoral 
costs of multi-purpose projeots are allocated by the Counoil of Ministers upon recom
mendation of the Minister of Power and Natural Resources 8/. Except for flood oontrol 
works 2/t the oost of land reclamation projeots are shared by the landowners in propor
tion to the else of their holding 10/, Reimbursement terms and sohedules are established 
by the Counoil of Ministers upon recommendation of the Minister of Power and Natural 
Resources; in exceptional oases, suoh terms may be extended aooording to the same 
prooedure 11/* Reimbursement payments normally oarry interest, but exemptions are pro
vided for in oases not justifying suoh a oharge. Interest rates are determined by 
G.D.S.H.W. and established by the Counoil of Ministers on reoommendation of the Minister 
of Power and Natural Resouroes 12/, Tearly land reolamation oost repayment installments 
are determined by dividing the total investment oost by the reolaimed land surface and 
by the number of years established for the repayment period} this quotient is then 
multiplied by the surfaoe of eaoh individual holding 13/ 

2/ Law No. 442 (1924) on Villages, arts. 15, 16J Lav No. 3684, arts. 2-4 

2/ Law No. 831 (1926) on Water, arts. 1, 4J Law No. 2659, arts. 4, 9 

1/ Law No. 7428 (1960) on Drinking Water in Villages, art. 2 

4/ Ibid*"* art. 10 
%/ Ibidem, art. 8 

6/ Law No. 4099 (1941) regulating the Sewerage System of Ankarat art. 3 

2/ Law No. 6200 (1953) organising and regulating the General Directorate for State 
Hydraulio Works, arts. 23-b, 24 

£/ J&&SS? as amended, art* 23~o 

2/ Ibidem, art. 25-a 

JO/ Ibidem, as amended, art. 23-d 

Vj Ibidem, art. 24-a 

,12/ Ibidem, art. 24-b 

22/ Ibidem, art. 25-b, o 
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For hydro-power pr©j9©ts9 annual reiabujpseniont installments ar© determined by 
dividing total project inveotaont by the established nunber of years for repayment and 
by tha yearly Kw/h productions Individual rates are then obtained "by auliiplying th© 
Kw/h production oost by the number of Kw/h effeetively consumed ©ach yearo 

Pishing devQlopasnt costs aro tfoomxpsd f̂ ora individual beneficiaries through 
tbeis> cooperatives or associations to which natural and artificial fishing areas have 
besn leased through bidding by the special oommitteoQ concerned j/„ 

Investment in mineral and thermal water development may be amortised through 
a spaoial oharge whioh tho operating agsney or the oonoossion holder io entitled to 
levy on users of related faoiliiioo in aocordaaoo with the specifications ©f the 
bidding proc®dur<& pumu&nt to whioh the eonoesaion has been tjon 2/„ 

is t© flood protection works and public health preservation jasasurosQ or non-= 
do'sTQlopoent works in g©neral9 those arc fully State finanoodo 

C13) Hater gates and charges 

Hater supply projeots undertaken by villages themselves feed public fountains 
and places but do not extend to individual households! hence no charges or rates are 
levied on their use ̂ /. Where suoh projects are implemented by tha General Directorate 
for Road0 Water and Eleotrioity for Villages however, villagers may request that their 
households be oonneoted therewith, provided they are prepared to pay for corresponding 
©xp®nses0 In this oase0 village authorities may charge subscribers a fixed annual fee 
or a rate proportional to th© amount ©f wator oonBuaado 

Within Bunieipalitiasu public utility charges eonstituta part of budgetary 
iraooESQo Ratos and tariffs for suoh utilities aa wator0 gas„ oloetrieity astd public 
tranoport aro determined by th© municipal aeseEblieo, taking into ©onsidoraticn 
operation, maintenance as well as replacement costs, and approved by the Governors 
or their deputies* In no oase can resulting profits exceed current interest rates on 
corresponding investments* Should provinoial or county authorities fail to approve 
reoommendod rates and tariffs within a week from their date of submission, municipa
lities are entitled to appeal to the Counoil of State fDanistavL the highest adminis
trative oourt whose decision is final 4/0 

Water rates for looal irrigation are established by the village or municipal 
oounoils oonoerned j/* Such rates are to cover corresponding operation and maintenance 
costs. With respeot to State irrigation, rates for the use of waters from projects 
under partial or experimental operation are detenained jointly by the Ministers of Power 
and Natural Resources, of Food, .Agriculture and Animal Husbandry and of Finanoo for 
approval by the Counoil of Ministers* Rates for the use of water from operational 
irrigation projeots are determined aooording to the same prooedure by dividing total 

V La» Noo 1380 (1971) on Soa Products, arto 4 

2/ Law Ho0 927 (1926) on the Exploitation of Mineral Waters and Hotsprings, and on 
Thermal Establishments,, as amended by Law No0 4268 (1942) and Law Ho0 6309 

3y Law Koo 442 (1924) on Villages 

y Law No* 5237 on Munioipal Revenue, arts0 39-1 (F)0 39-2? Law Ho. 1580 (1930) on 
Municipalities, arts. 19-4, 19-5p 71 

_§/ Law Noo 831 (1926) on Haters, as amended by law Ho0 2659, art. 6 
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operation and maintenance oosts for the previous year by the total irrigated ô ae, in 
order to establish tee corresponding ooeffioient per unit* Adjustments are however made 
for different orops, rates for ootton irrigation being usually higher than those &pply=> 
ing to oereals for instance. At the end of eaoh finanoial year, plus or minus b&l&neao 
over aotual operation and maintenance oosts are carried over for the determination of 
rates to apply the following year 1/. Similarly, any negative balance resulting from th© 
determination of below-oost rates aue to speoial oiroumstanoes in a partieulas* year 
is oarried over to the next finanoial ezeroise 2/. 

Bottled mineral waters are sold at a fixed prioe established by the municipali
ties oonoerned }J» 

Tariffs for inland waterway transport are established by Village Councils in the 
oase of watercourses open to navigation up to six months a year and by municipalities 
in the oase of watercourses navigable for more than six months a year £/* 

XV - IMPLEMENTATION OF WATER LAW AND ADMINISTRATION 

(a) Juridloal proteotion of existing water rights 

In the absenoe of a oentralised water resouroes administration, the lack of 
corresponding procedures results in a situation where existing water rights, exoept 
the few categories subjeot to the prior authorisation regime, oan only be proteoted 
on a oase to oase basis by those oourts having territorial and appellate jurisdiction 
in the matter. When seised of a disputed oase, courts have to establish whether the 
plaintiff has been using water undisturbed for a sufficiently long time to benefit from 
an acquisitive prescription (Redeem). Should suoh a use be reoogniied the eoux>t aocopts 
the suit and investigates whether the plaintiff has been deprived of hie beneficial use 
of water as a result of the aot of the defendant or not. In oaseB where the time of first 
use by the plaintiff oan be formally established however, his right is not recognized 
as Kadeem. vested or acquired, and is given the same priority as that of the concurrent 
or competitive use of the defendant. 

Water rights subjeot to the prior authorisation regime, suoh as in the fields of 
groundwater, hydropower and fishing for instanoe, benefit however from the proteotion 
legally afforded them by the terms and oonditions of the corresponding water use permit 
or concession. 

(b) Modifioation or re-allooation of water rights 

Water use rights not subjeot to the prior authorisation regime are permanently 
acquired. Modifications thereto are therefore subjeot to private contractual arrange
ments, to the constitution of oompulsory servitudes and easements, to expropriation 
with compensation or to expropriation without compensation in speoial publio interest 
oases, or where the non—benefioial nature of the use has been established. All suoh 
oaseB usually require oourt adjudioation. 

Permitted or oonoessed water uses are however subject to the terms and oonditions 
of their corresponding title and may thus only be modified,terminated or canoelied 
accordingly. 

J/ Law No. 6200 (1953) organising and regulating the General Direotorate for the State 
Hydraulio Works, arts. 28-b, 28-o 

2/ Ibidem, art. 29 

£ / Law No. 5237 on Munioipal Revenue, art . 32f Law No. 442 (1924) on Vil lages, arts . 
16, 17 

4 / Law No. 422 (1924) on Vil lages, ar t s . 17-11 
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2a 1^500 -xiko KSOC% oiaa©-&Q& groundwater l eg i s la t ion required a l l owners of 
osiot&ag wollo uood f@s> o p ' i e u l t u r a l , mining and industrial purposes to apply for 
tho t i t l o @@afij?Eatft@a @f their right within two years £/» Sine* than, groundwater 
UQOQ "booca© thuo oubjo@t to State oontrol and to modification in aooordanoe with their 
raspootivo authorised to res and conditions. 

(o) Walogjfegihuna^oourtB and other judioiarr water authorities 

SlrsoQ there are no water tribunals or oourts in the Republio of Turkey, water 
disputes aro aormally se t t l ed by the regular oourts of law. Whereas the oompetent 
g®VQ5?raB©mit departments suoh as O.D.S.H.W. and the Ministries of Power and Natural 
Resouroeo and of Health and Sooial Assistanoe for instanoe have been given, through 
spooial l©gialation0 non-negligeable judioial prerogatives, their deoisions are 
novorthaleoo oubjeet to appeal before the oourts, up to the Supreme Court in oases of 
QubstaatiwD Iw and t© the Counoil of State in oases of administrative l i t i ga t ion , 

(d) Fogalftias 

HunoreuG provisions of the legislation in Turkey establish penalties in the 
fiold of w&tor rosouroes. These oover offenoes against the publio and private interest 
ao uoll aa ©aaoo of damage to publio property* A nuaber of penalties are provided for 
in -sho Criminal Code 2/8 others in speoial legislation. A different penalty sanctions 
wilful cad aogligosrt ©slimes and offenoes. Suoh penalties range froa the mere obliga
tion t© ©©oposisato f©s? the damage oaused, ooabined with a 24 hours minimum jail term 
in too OQQQ ©f oTtotrustien to wateroourses, streams of their banks %/, to a fine of 
up t® 3 000 Eerkiofo Lira ̂ / together with eaprisonaent and dismissal in the case of a 
gsvoraaoat ©ffieial foilisag t© aot during flood emergencies %/f and to life emprisonment 
uiaoro wilfully gomorotod fl®odo result in human death 6/, for instano©0 

Sgooial ©ffoneasj ouoh as the poisoning of water and foodstuffs, the non-observanoe 
of tho tosco cad ©enditiens of a groundwater use permit, failure to employ a physioian 
uitMs* aiaora! t?ator aad thermal establishments and the unauthorised use of irrigation 
uatos? for iaataz&<300 @arry either heavier sentenoes such as emprisonment up to 10 years 
7,/% ©r cMiti@aal aoaQuree suoh as the cancellation of the water use permit in the case 
©f rolagoo 8/D tho temporary olosing of the establishment 2/ °r * h e cutting of the water 
aû g>lgf0 by foroo if nQeaaeary ,10/e 

Pswioion ig also Bade for village communities to be jointly and severally liable 
is ©aaoo tho offender ©amnot be identified 11/. and for the amount of damages due to be 
0C3G& on aotvial repair @r replaoement oosts rather than on the advantages or benefits 
ae©ruod t@ tho defendanto 

\f Law Wo0 167 (i960) on groundwaters,, Transitory Provisions 

2/ Law !©o 765 (1926) 5?rosulgating the Criminal Code, arts. 373-375, 3945 513 

y Lat? (1329=1913) est tho Operation of Irrigation Systems, art. 33 

y Oiao IS dollar equalled 14 Turkish Lira in December 1974 

y Law Hoo 4373 (1943) on Flood Prot®otione art0 15$ Criminal Code, arto 230 

§/ Criminal Codo0 arto 374 

2/ Criminal Ccdo0 ert0 394 

8/ Lau Woo 167 (1960) on Groundwaters, art. 18 

y Lou EJ©0 1593 (1930) on General Health Protection, art. 298 

W/ Lau W©o 4039 (1936) on Rioo Cultivation, art. 11 

n/ Lau Wo0 7428 (1960) oa Drinking Water in Tillages, art. 16 
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ANNEX 

OUTLINE FOR THE PREPARATION 

NATIONAL MATER RESOURCES LAW INVENTORY 

Io INTRODUCTION 

IIo LEGISLATION IN FORCE 

IIIo OWNERSHIP OR OTHER JURIDICAL STATUS OP WATER RESOURCES 

a) Surface Water Resources 

h) Groundwater Resources 

o) Other Water Resource® 

d) Mode of Acquisition 

IVo THE RIGHT TO USE WATER OR WATER RIGHTS 

a) Mod© of Acquisition 

"b) Water Use Author! sat ions <, Permits or Concessions 

V0 ORDER OF PRIORITIES 

a) Between Different Uses 

"b) Between Different Existing Rights 

c) Between Di f ferent Areas 

VI, LEGISLATION ON BENEFICIAL USES OF WATER 

a) Domestic and Household Uses 

t>) tfunioipal Uses 

o) Agricultural Uses 

d) Fishing 

e) Hydropower 

f) Industrial and Mining Uses 

g) Transport 

h) Medicinal and Thermal Uses 

i) Reoreational Uses 

j) Other Benofioial Uses 

VIIo LEGISLATION ON HARMFUL EFFECTS OF WATER 

a) Flood Control, Overflow and Bank Proteotion 

V) Soil Erosion and Siltation 

o) Drainage and Sewerage 

d) Salinization 

e) Other Harmful Effeots 
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V I I I . LEGISLATION ON WATER USE, QUALITY AND POLLUTION CONTROL 

a) Waste and Misuse of Water 

t>) Re-cyc l ing and Re-use of Water 

o) Health preservat ion 

d) P o l l u t i o n 

e ) Environmental Protec t ion 

f ) Other Control Measures 

IX. LEGISLATION ON GROUNDWATER RESOURCES USE 

a) The Licens ing of D r i l l e r s 

b) Explorat ion and E x p l o i t a t i o n Lioenoes 

o) Groundwater Resouroes P r o t e c t i o n Measures 

d) Other Control Measures 

X. LEGISLATION ON THE CONTROL AND PROTECTION OP WATERWORKS AND STRUCTURES 

a) Waterworks Construction 

b) Waterworks Operation and Maintenance 

c) Waterworks Protection Measures 

XI. LEGISLATION ON THE DECLARATION OP PROTECTED ZONES OR AREAS 

a) In the Case of Beneficial Uses of Water 

b) In the Case of Harmful Effeots of Water 

o) In the Case of Water Quality and Pollution Control 

d) Zoning 

e ) Other Cases 

XII . GOVERNMENT WATER RESOURCES INSTITUTIONS AND ADMINISTRATION 

a) At the Nat ional Level 

b) At the Intermediate Level 

( i ) At the i n t e r - s t a t e , i n t e r - r e g i o n a l or i n t e r - p r o v i n c i a l l e v e l 

( i i ) At the S t a t e , r e g i o n a l or prov ino ia l l e v e l 

( i i i ) At the inter—basin l e v e l 

( i v ) At the bas in or sub-bas in l e v e l 

o) At the Looal Level 

( i ) Looal water r i g h t s i n s t i t u t i o n s and adminis trat ion 

( i i ) Water u s e r s ' a s s o c i a t i o n s 

d) At the In ternat iona l Level 

( i ) I n t e r n a t i o n a l t r e a t y p r o v i s i o n s 

( i i ) In ternat iona l b a s i n or r i v e r commissions or boards 
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XIIIo SPECIAL AND AUTONOIDUS WATER RESOURCES DEVELOPMENT AGENCIES 

a) At the National Level 

b) At the Regional or Basin Level 

c) At the Project Level 

d) At the Users' level 

XIVo LEGISLATION ON WATER RESOURCES DEVELOPMENT FINANCING 

a) Government Financial Participation and Reimbursement Policies 

b) Water Rates and Charges 

XVo WATER LAW BIPLSIiENTATIOil 

a) Juridical Protection of Existing Water Rights 

b) Modification, Termination and Re—allocation of Water (lights 

c) Water Tribunals, Courts and Other Judiciar;/ Water Authorities 

d) Penalties 

e) Other Water Lav; Implementation Hatters 

XVIo CU3T0IIARY WATER LAW AND INSTITUTIONS 

a) The Legal Regime of Water Resources and Water Rights 

b) Water Resources Iianagement and Administration 

c) Water Rates and Charges 

d) The Settlement of disputes 

o) CxiBtomary Water Law Implementation 


